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PREFACE. 


_ JIN the year 1797, an edition of the Laws of this State was pab- 
lished in two volumes (1376 pages,) comprising the Acts of As- 
sembly to that year inclusive. ‘The Acts of the subsequent years. 
to 1805 inclusive, were bound ina third volume of 399 pages 5 and, 
_ the Acts of the following years to Fanuary Session 1813 inclusive, 
were bound in a fourth volume of 671 pages. A fifth volume of 
487 pages, and a sixth volume of 763 pages have since been bound 5 
and 496 pages of a seventh volume have been published. A part 
of the sixth volume and a great portion of the seventh volyme con- 
sist of Acts-passed in the course of revising Acts contained in the 
preceding volumes. : 


Soon after the binding of the fourth volume, the General As- 
sembly directed their attention to the state of the Acts of Assembly. 
These had become intricate. The law in force was to be gathered 
from & mass, a great part of which was obsolete or had been re- 
pealed or‘altered, On many subjects, it required great diligence 
and care to search ont the law, and skill to distinguish what was 
in force from what had been annulled, varied or supplied. It was 
seen, that every year would increase this evil. 


The original design of the General Assembly was to procure a 
Digest of the Acts of Assembly, ‘The plan of this Digest was unr 
Jerstood to be—that the Acts should bo arranged under pro- 
per heads ; the language pruned of redundancy ; and all parts 
not in force omitted; so as to compress the laws into the Ieast 
practicable space, retaining the useful and avoiding all useless 
matter. Upon examining this subject, with a view to execute the 
intention of the General Assembly, it was seen, that a part of this 
plan (to wit pruning the language.) mmst be relinquished. ‘The 
enacting clauses, awiless declarative, not entering into the con- 
struction, could without detriment be omitted ; but unless the 
very language «? the provisions were retained, the book would be 
of no authority andunsafe. Departing therefore from this part of 
the plan and proceeding upon the residue, a Digest was prepared, 
and at the session of 1824 was reported to the General Assembly, 
far publication. 


There was however in this Digest, a great and essential defect. 
The Acts of Assembly commenced in the year 1700: and there 
had never been an entire revision of the law on any subject. ‘The 

. manner of legislation had been,—to frame an Act supposed to con- 
tain the proper provisions. Ifexperience discovered a deficiency, 
or change in circnimstances required an alteration, whatever was 
wauted, was supplied by sapplemental provisions. In this man- 
ner, several supplementary Acts on some subjects were passed in 
succession, ‘The law upon a subject, thus consisting of an orig- 
inal Act and several supplements, was on mauy points a matter 
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of construction s"and to determine it,a careful comparison of all 
the Acts was necessary. In this state of the Acts, a Digest could 


only have modified the evil. To remove this, one plain measure ; 


presented itself. This was, to revise thé law-upon the subjects, on 
which difficulty existed, and, repealing the Acts occasioning the 
embarrassment, incorporate in a revised Act the provisions pro- 
per to be retained with other provisions requisite to supply any de- 
fects. Upon this measure, the General Assembly in'1824 deter- 
mined; and in execution of it several Acts were passed! at the s¢s- 
sions in 1825, 1826, 1827 and 1829- In the last session, this pre-. 
paratory measure having been completed, “an Act directing a new 
page 81 edition of the Laws’? was passed 3 and in pursuance of this' Act the 
present edition has been published, en ae 


The object of the General Assembly, that this edition shall con- 
tain the law, as it stands:'in force upon our Acts of Assembly, has: 
been carefully observed. Sections amended have ‘been: publish- 
ed, as amended. Acts and clauses not in force have been omit- 
ted, unless the -publication has -been rendered necessary “by 
connexion with other matter, and then the law,’ as’ it stands, has 
been stated ot directly referred to: the instances are few's-the 
matter is plain. Sections as well as clauses, not’ in force, have 
been omitted entirely, withoat any notice : the numbers of such 
sections not being inserted. But the sections in force retain their 
original numbers : thus an Act consists of sections 2, 8, 5, 7, 12— 
(pa. 104, 105) ; the other sections not being in force. So of others. 


The omission of the enacting clauses, wnless declarative, is in 
conformity to the original intention, These clauses, when decla- 
rative, have been invariably retained 5 in no other case could the 
retaining of them answer any uscful purpose. In respect to this 
point, advice was received, upon which it was deemed perfectly 
sate to rely. 


Under the title Banks, besides public Acts, are inserted certain 
statements, in pursuance of the provision in this particular of the 
Act directing this edition. ‘The statements arc included in brack- 
cts. 


Several private Acts contain clauses imposing penalties. ‘These 
clauses are required, by the Act directing this edition, to be pub- 
lished. ‘hey are collected undor a Title (pa. 425-450, and pa. 
639.) In relation to some of these, it has been thought best to 
make explanatory, statements : every such statement is included 
in brackets. 


“Many of the provisions of the Acts incorporating Turnpike 
Companies, are strictly of a private nature. Other provisions af 
these Acts are of general concern and require publication. These 
Acts appear to have been drafted, one from another or from the 
same original ; so that thelaw for one company may be applied 
to other's ; most af the companies being under the saine Jaw sub- 
stantially, although there is an Act for each. In consequence, 
this proviston—** if there be in different Acts a cluuse substantially 
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ie sume proper to.be published, it need not.be published in relation to 
each Act, but may be connected with euch Act by:a slatement,’? of the 
Act'directing this edition—has been followed under the Title, Turn- 


pikes (pa. 520—540.) « The erotemments abe made, are included i in 


brackets; or paren sles: ae poe Eg teeth 


The Acts i in parr IL, which begins 565, 1 are local, . “OF some of 
these Acts, and of particular sections or clauses of others, a sum- 
mary. is. published instead. of. the words. ‘Ehe sections or clauses, 
of which a summary is given, are included in brackets. 


in this part, under the 21TLE Bridgé, are special provisions con- 


cerning particular bridges. Under “the rrvie Brilges.are: two 
special Acts concerning travelling over certain bridges in’ New- 
Castlo county. Under the rrrnes—Rodds in New-Custle couitty, 
Roads in Kent county, Roads in Kent and Sussex, Roads in Sussex 


county,—ave special provisions concerning particular roads in. 


these counties,—for laying out, altering, vacating, or erecting 


gates in such yoads. ‘The general.Juw in respect to roads and . 


bridgesy. (whethes it-regulates.the charges, the laying out, the re- 


pairing, &c. either throughoufthe State or in particular counties) - 


isin parr J, under the ririf, ROADS AND BRIDGES, 


WILLARD HALL. 
Nov, 10, 1829. 


and 
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[The marginal notes are numbered for the sake of reference; the num= 
* bers commencing with each Tille. The wimbers included in pa- 
renthesis or brackets in the margin refer to these numbers : when. 
aumber onby is included, the reference is to that number of the 
marginal notes wniler the same Title; when the reference is to 


another Title, the Title as well as the number is included in the 


parenthesis or brackets. | 
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DECLARATION 


OF 


INDEPENDENCE, 


In Congress, July 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 


When, in the course of human events, it becomes necessary for Propriety of 
one people to dissolve the political bands which have connected the Declars- 
them with another, and to assume, among the powers of the earth, 
the separate and cqual station to which the laws of nature and of 
nature’s God entitle them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel them 
to the separation. 

We hold these truths to be self-evident—that all men are created Unalienable 
equal, that they are endowed by their Creator with certain unalien- ent athe 
able rights; that among these are life, liberty, and the pursuit of * °°?" *° 
happiness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the 
governed ; that whenever any form of government becomes des- 
tructive of these ends, itis the right of the people to alter or to 
abolish it, and to institute new government, laying its foundation 
on such principles, and organizing its powers in such form, as to 
them shall seein most likely to effect their safety and happiness. 

Prudence, indeed, will dictate, that governments long established 

should not be changed for light and transient causes ; and accord- 

ingly all experience hath shown, that mankind are more disposed, fetes. 
to suffer while evils are sufferable, than to right themselves by 

abolishing the forms to which they are accustomed. But when a 

long train of abuses and usurpations, pursuing invariably tho 

same object, evinces a design to reduce them under absolute des- 

potism, it is their right, it is their duty, to throw off such govern- 

ment, and to provide new guards for their future security. Such 

has been the patient sufferance of these colonies ; and such is now 

the necessity which constrains them to alter their former system of 
government. Tho history of the present king of Great Britain, Absolute ty. 
is a history of repeated injuries and usurpations, all having in juny he he 
direct object the establishinent of an abaslote tyranny over these {ine of Great 
States. To prove this, let facts be submitted to a candid world. Britain. 

He has refused his assent to laws the most wholesome and ne- 
cessary for the public good. 

He has forbidden his governors to pass laws of immediate and Recitation of 
pressing importance, unless suspended in their operation, till his ceeaiaee 
assent should be obtained; and when so suspended, he has utterly on the part of 
neglected to attend to them. He has refused to pass other laws the — British 
for the accommodation of large districts of people, unless those S°¥": 
people would relinquish the right of representation, in the legis- 

: es 
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Recitation of Jature—a right inestimable to them, and formidable to tyrants only. 
neal sone He has called together legislative bodies at places unusual, un- 
onthe part of Comfortable, and distant from the repository of their public records, 
‘he British for the sole purpose of fatiguing them into compliance with his 
Stow te measures. : 
He has dissolved representative houses repeatedly, for opposing, 
with manly firmness, his invasions on the rights of the people. 
He has refused for a long time after such dissolutions, to cause 


others to be clected 3 whereby the legislative powers, icapable of 


annihilation, have returned to the people at large, for their exer- 
cise, the state remaining, in the mean time, exposed to all the dan- 
gers of invasion froin without, and convulsions within. 

He has endeavored to prevent the population of these States ; for 
that purpose obstructing the laws for naturalization of foreign- 
ers; refusing to pass others to encourage their migration hithor, 
and raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of oflicers, to harass our people, and cat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, With- 
out the consent of our legislatures. 

He has affected to render the military independent of, and supe- 
rior to, tho civil power. 

He has combined with others to subject us to a jurisdiction for- 
eign to our constitution and unacknowledged by our laws; giv- 
ing his assent to their acts of pretended legislation : 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, fron punishment for any 
murders which they should commit on the inhabitants of these 
States : 

For cutting of our trade with all parts of the world : 

For imposing taxes on ns without our consent : 

For depriving us, in many cases, of the benefits of trial by jury: 

For transporting us beyond seas to be tried for pretended of- 
fences : 

For abolishing the free system of English laws in a neighboring 
province, establishing therein an arbitrary government, and en- 
larging its boundaries, so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these co- 
lonics : 

For taking away our charters, abolishing our most valuable 
laws, and altering, findamentally, the furms of our governments : 

For suspending our own legislatures, and declaring theinselves 
invested with power to legislate for us in all cases whatsoever. 

IIe has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

fe is at this time transporting large armics of foreign merce- 
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naries to complete the works of death, desolation, and tyranny, 
already begun with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized uation. 
He lias constrained our fellow citizens, taken captive on the bigh 
seas, to bear arins against their country, to become the exccution- 
ers of their friends and brethren, or to fall themselves by their 
hands. , 
He has excited domestic insurrections amongst us, and has en- 
deavored to bring on the inhabitants of our froutiers the merciless 
Indian savages, whose known rule of warfare is an undistinguish- 
ed destruction of all ages, sexes, and conditions. 
In every stage of these oppressions we have petitioned for re- 
dress in the most hum terms: our repeated petitions have been 5... 4, 
answered only by repeated injury. A priuce, whose character is pedress uns. 
thus marked by every act which may define a tyrant, is unfit to bo vailing, &c. 
the ruler of a free people. 
Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their le- aioe) to 
gislature to extend an unwarrantable jurisdiction over us. We the British 
have reminded them of: the circumstances of our emigration and idle as 
settlement here. We have appealed to, their native justice and ‘5% &- 
magnanimity, and we have conjured them by the ties of our com- 
non kindred to disavow these usurpations, wliich would. inevitably 
interrupt our councctions and correspondence. ‘They too have been 
deaf to the voice of justice and of consanguinity. We must, there- 
fore, acquiesce in the necessity which denounces our separation, 
and hold them as we hold the rest of mankind, enemies in war, 
in peace friends, ; 7 
We, therefore, the representatives of the United States of Ameri- 
ca, in general congress assembled; appealing to the Supreme Judge 
of the world, for the rectitude of our intentions, do, in the name aha 
and by the authority of the good people of these colonies, solemnly dence, 
publish and declare, that these united colonics, are, and of right 
ought to be, free and independent States; that they aro absolved 
from all allegiance to the British crown, and that all political con- ‘The colonies 
nexion between them and the State of Great Britain, is, and ought sbsolve them 
io be, totally dissolved; and that as free and independent States, *'"¢s alleen 
they have full power to levy war, conclude peace, contract allian- ance, &e. 
ces, establish commerce, and to do all other acts and things which 
independent States may of right do. And for the support of this 
declaration, with a firm reliance on the protection of Divine Pro- — sutual 
vidence, we mutually pledge to each other our lives, our fortunes, pledge ot 
and our sacred honor, fidelity. 
The foregoing declaration was, by order of congress, engross- 
ed, and signed by the following members : 


JOHN HANCOCK, — 


NEW HAMPSHIRE. MASSACHUSETTS BAY. 
Josiah Bartleit, Samuel Adans, 
William Whipple, John Adams, 


Matthew Thornton, Robert Treat Paine, 
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Elbridge Gerry. DELAWARE. 
RHODE ISLAND, &C, Cesar Rodney, 
‘ - George Read, - 
Stephen Hopkins, 7, ‘ 
William Ellery. pha RE 
MARYLAND. 
CONNECTICUT. 


Samuel Chases 


Roger Sherman, bys 
Samuel Huntington, H esiak Shae 
William iViltiams, , : n 
Oliver Wolcott. Charles Cars oll, of Currolston, 
VIRGINIA. 
NEW YORK. a, 
? eorge Wythe, 

William Floyd, Richard Henry Lee, 
Philip Livingston, Thomas Jefferson, t 
pice Lewis, Benjamin Harrison, 

ewis Morris. Thomas Nelson, jr. 

NEW JERSEY. r ade Lightfoot Lee, 

; arter Braxton. 
Richard Stockton, : 
John Witherspoon, NORTH CAROLINA, 
#rancis- Hopkinson, William Hooper, 
John Hart, Joseph Hewes, 
Abraham Clark. John Penn. 

PENNSYLVANIA. SOUTIL CAROLINA. 
ale NOs Edward Rutledge, 

bbl coated Ae Thomas Heyward, jr. 
Benjamin Franklin, Thomas Lynch, jrs \ 
John Morton, Arthur Middleton. \ 
George Clymer, \ 
James Smith, GEORGIA. : 


George Taylor, 
James IVilson, 
George Hoss. 


Bulton Gwinnelly 
Lyman Hall, 
George Walton. 


, a 
THE CONSTITUTION OF THE 
UNIZED STATES, 


WITH ALL THE RATIFED AMENDMENTS, AS AT PRESENT EXISTING. | 
% 


We, the pcople of the United States, in order to form a more 
perfect union, establish justice, ensure domestic tranquility, pro- 
vide for the common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United States of 
America, 


\ 
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UNITED STATES. 


ARTICLE I. 


5 
1 


Legisiature. 


Sec. 1. All legislative powers herein granted shall be vested . 


in a Congress of the United States, which shall consist of a senate 
and house of representatives. ier te 
Sect. 2. The house of representatives shall be composed of 


Congress 


RY 
House of Re- 


snembers ‘chosen every second year by the people of tlie several presentatives 


States ; and the electors in each State shall have the qualifications 
requisite fur electors of the most numerous branch of the State 
legislature. ; 

No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhabi- 
tant of that State in which he shal! be chosen. ; 

Representg#es. and direct taxes shall be apportioned among 
the several States which may be included within this union, accord- 
ing to their respective numbers, which shall be determined by ad- 
ding to the whole number of free persons, including those bound 
to service for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. ‘The actual enumeration shall be 
made within three years after the first meeting of the Congress of 
the United States, aud within every subsequent term of ten years, 
in such manner as they shall by law direct. The number of re- 
presentatives shall not exceed one for every thirty thousand, but 
each State shall have at least one yepresentative ; ‘and until such 
enumeration shall be made, the State of New Hampshire shall be 
entitled to choose three, Massachusetts cight, Rhode Island and 
Providence Plantations one, Connecticut five, New York six, New 
Jersey four, ‘Pennsylvania cight, Delaware one, Maryland six, 
Virginia ten, North Carolina five, South Carolina five, and Geor- 
gia three. 

When vacancies happen in the representation.from any State, 
the executive authority thereof shall issue writs of clection to fill 
such vacancies. 

The house of representatives shall choose their speaker and 
other officers; and shall have the sole power of impeachment. 

Sect. 3. ‘The Senate of the United States.shall be composed of 
two senators from each State, chosen by the legislature thereof, 
for six years ¢ and each senator shall have ono vote. 

Immediately after they shal] be assembled in consequence of the 
first clection, they shall be divided, as cqgually as may be, into 
three classes. ‘The seats of the senators of the first class shalk be 
vacated at the expiration of the second year, of the second class at 
the expiration of the fourth year, and of the third class at the ex- 
piration of the sixth year, so that one third may be chosen every 
second year; and if vacancies happen by resignation, or other- 
wise, during the recoss of the legislature of any State, the execu- 


live thereof may make temporary appointments until the next. 


tnecting of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been niue years a citizen. of the United 
States, and who shall not, when clected, be an inhabitant of that 
State for which he shall be choseu, 


CY 


4 
members 


(23) 


5 * 
apportion.. 
ment. 


6 . 
vacancies. 


7 
Officers 
& im- 
peachment 
9 Senate 


(37) 
10 


classes. 


11 
menwers. 


6 CONSTITUTION OF THE 


12 president ‘The vice president of the United States shall be prosident of the 
‘senate, but shall have no vote, unless they be equally divided. - 

15 other “The senate shall choose their other officers, and also a president 
ofiicers nyo tempore, inthe absence of the vice president, or when he shall 
reer exercise the office of President of the United States. 

ofimpench. «Lhe senate shall have the sole power to try all impeachments. 

ments, When sitting for that purpose, they shall be on oath or affirmation. 
Whien the President of the United States istried, the Chief Justice 
shall preside ; and no person shall be convicted without the con- 
currence of two thirds of the members present. 

Judgment in cases of impeachmentshall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honour, trust, or profit, under the United States ; but the 
arty convicted shall nevertheless be Jiable and subject to indict- 
ment, trial, judgment, and punishment, according to law. 

Hi a ee Sect. 4. The times, places, and manner of holding elections for 
Senators ang ScHators and represeutatives, shall be prescribed in each State by 
Representae the legislature thereof; but the Congress may at any time, by law, 
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tives, make or alter such regulations, except as to the places of choosing 
3) senators. 
17 The Congress shall assemble at least once in every year, and 


Meeting of such meeting shall be on tho first Monday in December, unless 
Congress. they shall by law appoint a different day. 

a6 Sect. 5. Each house shall be the judge of the elections, returns, 

of Houses, and qualifications, of its own members ; and a majority of cach 

shall constitute a quorum to do business; but a smaller number 

may adjourn from day to day, and may be authorised to compel 

the attendance of absent members, in such mauner, and under 

such penalties as cach house may provide. 

Each house may determine the rules of its proceedings, punish 

its members for disorderly behaviour, aud with the concurrence of 

two-thirds, expel a member. 


) Bach house shall keep a journal of its proceedings, and from 
journals time to time publish the same, oxcepting such parts as may, in 
20 their judgment, require secrecy ; and the yeas and nays of the 


arch members of cither house on any question, shall, at the desire of 
ys. ° 

one-fifth of those present, be entered on the journal. 
ot Neither house, during the session of Congress, shall, without 
aljoumn. the consent of the other, adjourn for move than three days, nor to 

‘ment. any other place than that in which the two houses shall be sitting. 
9) Sect. 6. The senators and representatives shal} yeccive a com- 
compen- pensation for their services, to be ascertained by Jaw, and paid out 
ea of the treasury of tho United States. They shall in all cases, ex- 
privileges. cept treason, felony, and breach of the peace, be privileged from 

arrest during their attendance at the session of their respective 

houses, and in going to or returning from the same; and for any 
specch or debate in cither house, they shall not be questioned in 
any other place. 


7 No senator ov representative shall, during the time for which 


Lixsuson of 


menibers —_ he was elected, be appointed to any civil office under the authority 
from ollic-8. of the United States, which shall have been created, or the emolu- 
“ = i incnts whereof shall have been increased during such time 3 and. 

“qeme™ “no person holding any oflice under the United States, shall bea 
wnenber of cither house during lis continuance tn office. 
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F oa aa : 26 
Sect. 7. All bills for raising. revenue shall originate in the revenue 
house of representatives ; but the senate may propose or concur Bills. 


with amendments as on other bills. 

Every bill, which shall have passed the house of representatives 
and the scnate, shall, before it become a law, be presented to the 
President of the United States. If he approve he shall sign it ; 
but if not, he shall return it, with his objections, to that house in 
which it shall haye.originated, who shall enter the objections at 
large on their journal, and proceed te reconsider it. If after 
such re-consideration, two-thirds of that house shall agree to pass 
the bill, it shgll be sent, together with the objections, to the other 
house, by witich it shall likewise be reconsidered, and if approved 
by two-thirds of that house, it shall become a Jaw. But in all 
such cases, the votes of both houses shall.be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entcred on the journal of each house respectively. If 
any bill shall not be returned by tho president within ten days, 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a Jaw, in like mannor as if he had signed it, unless 
the Congress by their adjournment prevent its return, in which 
case it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary, (cxcept 
on a question of adjournment) shall be presented to the President 
of the United States ; and before the sane shall take effect, shall 
be approved by him, or, being disapproved by him, shall be re- 
passed by two-thirds of the senate and house of representatives, 
_ according to the rules and limitations prescribed in the case of’a 
bill. 

Sect. 8 Tho Congress shall have power— 

To lay and collect taxes, duties, imposts and excises : 

To pay. the debts and provide for the common defence and gen- 
eral welfare of the United States ; but all dutics, imposts, and ex- 
cises, shall be uniforin throughout the United States : 

Yo borrow money on the credit of tho United States : 

To regulate commerce with foreign nations, and among the se- 
veral States, and with the Indian tribes : 

To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States : 

To coin moncy, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures : 

To provide for the punishment of counterfeiting the securities 
and current coin, of the United States : 

To establish post offices and post roads : 

‘Lo promote the progress of science and useful arts, by securing, 
for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries : 

To constitute tribunals inferior to the supreme court : 

To define and punish piracies and felonies committed on the 
high seas, aud offences agatnst the law of nations : 

To delare war, grant letters of marque and reprisal, and make 
vules coucerning captures on land and water : 
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To raise and support armies ; but no appropriation of money 
to that use shall be for-a Jonger term than two years : 

To provide and maintain a navy : 

To make ‘ules for the government and regulation of the land 
and fraval forces § ; 

To provide for calling forth the militia to execute the laws of the 
union,’ suppress insurrections, and repe) invasions : Fe 

To provide for organizing, arming, and disciplining the militia, “ 


and for governing such part of them as may be employed in the 4 

service df the United States—reserving to the States respectively, 4 

the appointment of thd officers, and the authority of training the J 

militia according to the discipline-prescribed by Congress : : 
59 'To exercise exclusive legislation in all cases wliatsoever, over 


Seat of Gov- such district (not exceeding ten miles square) as may, by cession . 
ernment. of particilar states, and {he acceptance of Congress, become the ie 
seat of government of the United States, and to exercise like 
authority dver all places purchased, by the consent of the legisla- 
ture of the State in which the same shall be, for the erection of 
foe magazines, arsenals, dock yards, and other needful buildings: 

—and, 
To make all Jaws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
50 or in any department or officer thereof. 
Restrictiors _ Sect. 9. Tho migration or importation of such persons as any 
dn Congress. Of the States, now existing, shall think proper to admit, shall not 
be prohibited by the Congress prior to the year 1808, but a tax or 
duty may_he imposed on such importation, not exceeding ten dol- 
lars for each person. ew | 
The privilego of the writ of habeas corpus shall not be suspen- 
ded. unless when, in cases of rebellion or invasion, the public | 
safety may require it. 
’ No bill of attainder, or ex post facto law, shall be passed. , 
No capitation, or other direct tax shall be laid, unless in pro- ; 
portion to the census or cnumeration herein before directed to be 
taken. , 
No tax or duty shall be Jaid on articles exported from any 
State. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of another ; 
nor shall vessels bound to, or from one State, be obliged to enter, 
clear, or pay duties in another, vi 
ad No money shall be drawn from the treasury, but in consequence a 
Yublic of appropriations made by law : and a regular statement and ac- 1 
money count of the receipts and expenditures of all public money shall 
be published from time to time. & 
No title of nobility shall be granted by the United States : and 
no person holding any oflice of profit or trust under them, shall, 
without the consent of Congress, accept df any present, eniolu- we 
menty office or title of any kind whatever, from any king, prince, & 
or foreign State. . 
o2 Sect. 10. No State shall enter into any treaty, alliance, or con- 4 
Santee federation 5; grant letters of marque and reprisal ; coin money ; 
” “emit bills of credit ; make any thing but gold and silver coin a 


yo 
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tender in’ payment of debts; pass any Dill of attainder, ex post 
facto law, or law. impairing the obligation of contracts, or grant 
any title of nobility. - - . . 

- No state shall, without tlic consent of the Congress, lay any im- 
posts ‘or duties:on imports or exports, .oxcept what may be abso- 
lately necessary for: oxecuting its inspection. Jaws; and the nett 
produce of-all.duties-and imposts, Jaid by any: State on imports ot 
exports, shall be for the use of the treasury of the United States ; 
and all such laws-shall be subject to the revision and control of 
tlie Congress, No State shall, without the consent-of Congress, . 
Jay any duty of: tonnage, keep troops or ships of war in time of 
peace, ‘enter into any agrecineht or compact with another State, or 
with a foreign power, or engage in war, unless actually invaded, 
orin such imminent danger as will not-admit of delay. 


ARTICLE If. _ 33 
: , Executive 


Sect, 1. The executive power shall be vested ina President of 54 
President & 


the United States of Anierica. “He shall hold his office during the yice presi. 

term of four. years, and, together with the Vice President, chosen dent. 

for the same term, be elected as follows: ae 
Each State shall appoint, in such manner. as the legislature Electors, 

thereof may direct, a number of electors equal to the whole num- 

Uer of senators and representatives to which the State may be en- 

titled in the Congress ; but no senator or representative, or per- 

son holding an office of trust or profit under the United States, 


Shall be appointed an elector. 


(The electors shall meet in their respective States, and vote by ballot for two 
persons, of whom one at least shall not be an inhabitant of thesame State with them- 
selves. And they shall make 4 list of ull the persons voted for, and of the num- 
ber of yotes foreach; which list they shall sign and certify, and transmit sealed to This para- 
the seat of the government of the United States, directed to the president of the graph has 
Senate. The president of the senate. shall, in the presence of the senate and been annul- 
house of representatives, open all the certificates, and the votes shall then be led and sup- 
counted. ‘I'he person having the greatest number of votes shall be the president, plied (74) 
if such number be a majority of the whole number of electors appointed; and if 
there be more than one who have such majority, and have an equal number of 
votes, then the louse of representatives shall immediately chovse, by ballot, one 
of them for president; and-if no person have a majority, theh from the five highest 
on the list, the sad house shall, ia like manner, choose the president. But in 
choosing the president, the votes shall be taken by States, the representation from 
each State-having one vote. A quorum for this purpose shall consist of a member 
or members from two thirds of the States, and a majority of all the States shull be ne- 
cessary to achoice. {n every case, after the choice of the president, the person 
having thé greatest number of votes of the electors shall be the vice president. 
But if there should remain two or more who have equal votes, the senate shall 
choose.from them, by ballot, the-vice president.] 36 


Tho Congress may determine the time of choosing the electors, ane 
and the day on which, they. shall give their votes; which day shall and their 
bo- the same throughout the United States. voting. 

‘No person, except a natural born citizen, or a citizen of the Pieces 
United States at tho time of the adoption of this constitution, shall qualifications 
be oligible to the oflice of president; neither shall any person be, s1me of 
eligible to that ofice, who shall not have attained to the age of Tent Cay 
thirty five years, and heen fourteen years a resident within the sy) 
United States. 
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33 In case of the removal of the president from office, ov of his 
Vacancy. death, resignation, or inability to discharge the powers and duties 


of the said office, the same shall devolye on the vice president ; a 
and the Congress may by law. provide for the case of removal, i 
death, resignation, or inability, both of the president and vice pre- 8 
sident, declaring what oficor shall then act as-president, and such 4 
ofticer shall act accordingly, until the disability be removed, or a 4 


president shall be elected. 
The president shall, at stated times, receive for his services a 
Compen- Compensation, which shall neither be increased nor diminished dur- 
sation, ing the period: for which ho: shall have been elected, and he shall 
not receive within that period any other enolument from the Unit- 

ed States, or any of then. 

Before he enters on the execution of his office, he shall take the 
following oath or affirmation : 

‘I do solemnly swear (or affirm) that I will faithfully execute 

oath. * the oflice of President of the United States, and will to the best 
‘of my ability, preserve, protect, and defend the Constitution of 

“* the United States.” 
At Sect. 2. The president shall be commander in chief of the army 
“Powers: and navy of the United States, and of the militia of the several 
States, when called into the actual service of the United States ; 
fie may require the opinion, in writing, of the principal officer in 
each of the executive departinents, upon any subject relating tu 
the duties of their respective offices; and he shall have power to 
grant reprieves and pardons for offences against the United States, 

except in cases of impeachment. 

He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators pre- 
gent concur: and he shall nominate, and by and with the advice 
and.consent of the senate, shall appuiut ambassadors, other public 
ministers, and consuls, judges of the supreme court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law. 
But the Congress may by Jaw vest the appointment of such infe- 
viov oflicers as they think proper in the president alone, in the 
courts of Jaw. or in the heads of departments. 

The president shall have power to {i}l up all vacancies that may 
happen daring tue recess of the senate, by gvanting commissions, 
which shall expire at the end of their next session. 

Sect. 3. He shall, from time to time, give to the Congress in- 
formation of the state of the union, and recommend to their con- 
sideration such measures as he shall judge necessary and expedi- 
ent; he may, on extraordinary occasions, convene both houses, or 
either of them, and in case of disagreement between them, with 
respect to the time of adjournment, he inay adjourn them to such 
time as he shall think proper ; he shall receive ambassadors and ad 
other public ministers ; he shall take care that the laws be faith- i 
fully executed ; and shall commission all the officers of the United 
States. : 

QQ Sect. 4. The president. vice president, and all civil officers of , 

Le via the United States, shall be removed from office on impeachment * 

* for, and conviction of teeason, bribery, or other high crimes and 
misdemeanors, 
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UNITED STATES. 1 
; 43 
ARTICLE II1i- _ Judiciary. 
Sect. 1. The judicial power of the United States shall be vest-. Een 
: ed in one supreme court, and in such inferior courts as the Congress 45 
® may, from time to time, ordain and establish. The Judges, — Jdges. 


both of the supreme and inferioy courts, shall hold: their offices 
during good hehaviour ; and shall, at stated times, receive for- their 
services a.compensation, which shall not be diminished. during: 
their continuance iii office. ; : 

Sect. 2. The judicial power shall extend to all casesin Taw and 46 
equity, arising under this constitution, the laws of the United States, J wristic. 
and treatics made, or which shall be made under their anthority ; “°" @) 
to all cases affecting ambassadors, other public ministers and con- 
suls ; to all cases of admiralty and maratime jurisdiction ; ‘to 
controversies to which the United States shall be a party 3. to con- 
troversies between two or more States, between a State and citi- 
zens of another State, between.citizens of different States, between 
citizeus of the same State, claiming lands under grants of different 
States, and between a State, or the citizens thercof, and forcign 
States, citizens, or subjects. . ay 

In all cases affecting ambassadors, other public ministers and original & 
consuls, and those in which a State shall be party, the supreme appellate. 
court shall have original jurisdiction. In all the other cases be- 
fore nentioned, the supreme court shall have appellate jurisiic- 
tion. both as to law and fact, with such exceptions, and under such 
regulations as the Congress shall make. , 48 

; The trial of all crimes, except in cases of impeachment, shall be — sury trial, 
by jurys and such trial shall be held in the State where the said (67, 68, 69.) 
~ crimes shaH have been committed ; but when not cominitted with. 
in any State, the trial shall be at such place or places as the Con- 
gress may by law have directed. 49 

Sect. 3. Lreason against the United States shall consist only in Treason 
Jevying war against them, or in adhering to their enemies, giving 
them aid and comfort. No person shall be convicted. of treason 
unless on the testimony of two witnesses to the same overt act, or 
on confession in open court. 

The Congress shall have power to declare the punishment of 
treason ; but no attainder of treason shall work corruption of blood,. 
or forfeiture, except during the life of the person attainted., 
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4 ARTICLE IY. 50 

a ‘pcs . ee y Credit by 

4 Sec. 1. Full'faith and credit shall be given in each. State to the statesto pub. 

4 public acts, records, and judicial proceedings of every other state, Sic acts of 

4 And the Congress may, by general laws, prescribe the manner in other. 
a9 which such acts, records and proceedings shal} be proved, and the 

) effect thereof. : me 

if Sect. 2. ‘The citizens of cach State shall be entitled to all pri: citizenship. 


a vileges and immunities of citizens in the several States, 

fa A person charged in any State with treason, felony, or other 52 
: crime, who shall flee from justice, and be found in another State, , 
4 shall, on demand of the executive authority of the State fram 

‘ which he fled, be delivered up, to he removed to the State having 

jurisdiction of the crime, 
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33. 
from labour. | No person held to service or labour in one State, under tlie laws 


thereof, escaping into another, shall, in consequence of any Jaw 
or ‘regulation therein, be ‘discharged from’ such service or labour ; 
but shall be delivered up, on claim of the party to whom such ser 
vice or labour may be due. 
.. 34 Sect. 3. New: ‘States may be admitted by the Congress into this 
New States. Union; ‘but no new State shall be formed ‘or’ erected within the 
jurisdiction of any other State, nor any-State be formed ‘by the 
junction of two or more States, or parts of States, without the con- 
sent of the legislatures of the States concernet!, as well as of the 


Congress. 
55 The cores shall have power to dispose of‘and make all need- 
Territories. ful rules and regulations respecting the territory or other property 


belonging to the United States; and nothing in this constitution 
shall be so construed as to prejudice any claims of the United 

States, or of any particular State. 
‘Sect. 4. The United States shall guarantee to every State i in this 
Gu Cup Srie Union a republican form of government, and shall protect each of 
Republi- them against invasion ; and on application of tho legislature, or 
mee -'™ of the exccutive (when ‘the legislature cannot be convened) against 

domestic violence. 


ARTICLE Y. 


57 Tho Congress, whenever two-thirds of both houses shall deem 
Amen. ents jt necessary, shall propose amendments to this constitution 3 or, 
on the application of tho legislatures of two-thirds of ‘the several 

States, shall call a convention for proposing amendments, which, 

in cither case, shall be valid to all intents and purposes, as part of 

. this constitution, when ratified by the legislatures of tliree-fourths 
of the several States, or by. conventions in three-fourths thereof, as 

the one or the other mode of ratification may be proposed by ‘the 
Congress : Provided, that no amendment which may be made prior 

to the year 1808, shall in any manner affect the first: and fourth 
clauses in the ninth section of the first article ; and that no State, 

©) without its consent, shall bo deprived of its equal suffrage in the 


senate. 
ARTICLE VI. 
59 All debts contracted and engagements entered into, before the 
Prior debts, adoption of this constitntion, shall be as valid against the United 
59 States under this constitution as under the confederation. 


Supremelaw ‘his constitution, and the laws of the United States which shall 
be made in pursuance thereof; and all {reaties made, or-which shalt 
be made, under the authority of the United States, shall be the 
supreme law of the land: and the judges in every State shall be 
bound thereby, any thing in the constitution or laws of any State 
to the contrary notwithstanding. 

60 The senators and representatives before mentioned, and the 

Vath of office Members of the several State legislatures, and all executive and 
judicial officers. both of the United States and of the several States, 
‘shall be bound by oath or affirmation, to support this constitution : 

No rclasibiia but no religions test shall ever be required as a qualification to any 

“a, oflice or public trust under the United States. 
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ARTICLE . VII. 
sy tl hep Sige 35 sees eniga o A Oegwi longs beige! epee cer wh 62 
Tlie. ratification of the conveiitions of tine States shall be sulli- Ratification 
cient for the éstablishinont of this constitution between the States 
so ratifying the same. yO Se, tue a nares 
Done in convention, by the unanirious consent of the States pre- 
sent, the 17th day of:September, in the year of onr Lord 
1787, and of the independence of: the ‘United States ‘of -Ame- 
‘rica, the twelfth. In witness whereof, we have hereunto ‘sub- 
scribed our names. ae 


GEORGE WASHINGTON, President, 
And deputy from Virginia, : 


NEW HAMPSHIRE. DELAWARE, aa 
Johu Langdon, George Read, 
Nicholas Gilman. Gunning Bedford, jun. 

’ John Dickinson, 
y SETTS. pee Bo eee ah 
ay ‘ Richard Bassett, 
. Nathaniel Gorham, Jacob Broom. 
Lufus King. ear eee: 
T. 
oarnee James MéHenry, 
William Samuel Johnson, Daniel of St. Thomas Jenifer, 
Roger Sherman. Daniel Carroll. 
NEW YORK. VIRGINIA, 
Meaander Hanmilton. John Blair. 


James Madison, guns 


NEW JERSEY, 
‘ NORTH CAROLINA. 


William Livingston, 


David Brearly, William Blount, 
William Patterson, Richard Dobbs Spaight, 
Jonathan Dayton. Hugh Williamson. 
PENNSYLVANIA. SOUTH CAROLINA. 
Benjamin Franklin, John Rutledge, 
Thomas Mifflin, Charles Coatesworth Pinckney, 
Robert Morris, Charles Pinckney, 
George Clymer, Pierce Butler. 
Thomas Fitzsimons, 
aad Trace GEORGIA. 
Jaréd Ingersoll, William Few, 


Janies Wilsony 
Gouverneur Morris. 


Attest. 
‘Witr1im Jackson, Secretary. 


Abraham Baldwin. 
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ARTICLE 1. 
aa . he 3, CONGRESS shall-make no law respecting an establishment of re- 
betty; "8" ligion, or prohibiting the free exercise thereof ; or abridging the 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a redress 
of gri¢vances, 


ARTICLE II. 


64 A well regulated militia being necessary to the security of a free 
Militia, State, the right of the people to keep and bear arms shall not be 
infringed. 
ARTICLE III. 
ice ie No soldier shall. in time of peace, be quartered in any house 
soldiers. without the consent of the owner 3 uorin time of war, but in a 


manner to be prescribed by Jaw. 
ARTICLE IY. 


6 
Warrants of The right of the people to be secure in their persons, houses, 
cones orar- papers, and effects, against unreasonable searches and seizures, 

, shall not be violated ; and no warrants shall issue, but-upon pro- 

bable cause, supported by oath or affirmation, and particularly des- 
cribing the place to be searched, and the persons or things to be 
seized. 

ARTICLE VY. 


nets of — No person shall be held to answer for a capital or otherwise in- 
wecused. famous Crime, unless on a presentment or indictinent of a grand 
jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service, in time of war or public danger ; 
nor shall any person be subject for the same offence to be twice 
put in jeopardy of life or limb; nor shall be compelled, in any 
criminal case, to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of Jaw 3 nor shall 
private property be taken for public use without jugt compensation. : 


‘ ARTICLE V1. 


iHshevo ‘a In all criminal prosecutions, the accused shall enjoy the right 
cused: to a speedy and public trial, by an impartial jury of the State and 

district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be in- 
formed of the nature and cause of the accusation ; to be confront- 
ed with the witnesses against him; to have compulsory process 
for obtaining witnesses in his favour ; and to have the assistance of 
counsel for his defence. 

ARTICLE VII. 


#9 
Civil suits, Tn suits at common law, where the value in controversy shall 


exceed twenty dollars, the right of trial by jury shall be preserved ; 
and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States, than according to the rules of the com- 
non law. 

: ARTICLE VIII. 

bu Excessive bail shall not he required, nor excessive fines imposed. 


“‘Batl—pun. . nye 
hmenss, HOF Cruel aud unusual punishments inflicted. 
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UNITED STATES. 18 
ARTICLE YX> ore ae ee 
'The ennmeration in the constitution, of certain rights, shall not jo) 64, 
be construed to deny or disparage others retained by the people. 
72 
-ARTICIE X. Reserved 


The powers, not.delegated to the United ‘States by the constitu- powers. 
tion, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 


: ARETOLE Poe asic aot Bue 
The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another State, or 
by citizens or subjects of any foreign State. 


ARTICLE XII. 7 

. The electors shall mect in their respective States, and vote by Election 4 
ballot for president and vice president, one of whom, at least, shall Salo 
not be an inhabitant of the same State with themselves; they-shall © 
name in their ballots the person voted for as president, and in dis- 
tinct ballots the person voted for as vice president ; and they shall 
make distinct lists of all persons voted for as president, and of all 
persons voted for as vice president, and of the number of votes for 
each, which lists they shall sign and certify, and transmit sealed 
to the seat of the goveruinent of the United States, directed to the 
president of the senate 5 the president of the senate shall, in the 
presence of the senate and house of representatives, open all the 
certificates, and tho votes shall then be counted : the person hav- 
ing the greatest number of votes for president, shall be the presi- 
dent, if such number be a majority of the whole number of clec- 
tors appointed ; and if no person have such majority, then from 
the persons having the highest numbers, not exceeding three, on 
the list of those voted for as president, the hotise of representatives 
shall choose iminediately, by ballot, the president. But in choos- 
ing the president, the votes shall bo taken by States, the represen- 
tation from each state having one yote;.a quorum fof this pur- 
pose shall cousist of a meimber or members from two thirds of the 
States, and a majority of all the States shall be necessary to a 
choice. And if the house of representatives shall not choose a 
president whenever the right of choice shall devolve upon them be- 
fore the fourth day of March next following, then the vice presi- 
dent shall act as president, as in the case of the death or other 
constitutional disability of the president. 

‘The person having the greatest number of votes as vice presi- 
dent, shall be the vice president, if such number be a majority of the 
whole nunber of cloctors appointed ; and if no person-haye a ma- 
jority, then from the two highest numbers on the list, the senate shall 
choose the vice president: a quoruin for the purpose shall consist 
of two-thirds of the whole number of senators, and a majority of 
the whole number shall be necessary to a choice. = 

But no person constitutionally ineligible to the office of presi- g 4°); 
dent, shall be cligible to that of vice president of the United States. of v. Pres’. 
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THE 


GONSLISUDION 


OF THE 
Niate of Delaware. 


WE, THE PEOPLE, HEREBY ORDAIN AND ESTABLISH THIS CONSTI 
TUTION OF GOVERNMENT FOR TUE STATE OF DELAWARE, 


Turoveu divine goodness, all men have by nature, the rights 
of worshipping and serving their Creator according to the dictates 
of their consciences, of enjoying and defending life and liberty, of 
acquiring and protecting reputation and property, aud in general 
of attaining objects suitable to their condition, without injury by 
one to another 3 and as these riglits are cssential to their welfare, 
for the duc exercise thereof, power is inherent in them; and there- 
fore all just authority. in the institutions of political society is de- 
rived from the people, and established with their consent, to ad- 
vance their happiness: and they: may for this end, as circumstances 
require, from time to time altcr theirfconstitution of Government. 


ARTICLE I. 


Section 1. Although itis the duty of all men frequently to 
assemble together for the public worship of the Author of the 
nniverse; and picty and morality, on which the prosperity of 
cominunities depends, are thereby promoted ; yet no man shall or 
ought to be compelled to attend any religions worship, to con- 
tribute to the-erection or support of any place of worship, or to the 
maintenance of any ministry, against his own free will and con- 
sent; and'no power shall or ought to be vested in or assumed by 
any inagistrate, that shall in any case interfere with, or in any 
manner control the rights of conscience, in the free exercise of 
religious worship, nor a preference given by law to any religious 
societics, denominations, or modes of worship. 

Sect. 2. No religious test shall be required as a qualification 
to any oflice, or public trust, under this State. 

Sect. 3. All elections shall be free and equal. 

Sect. 4. Trial-by jury shall be as heretofore. 

Sect. 5. The press shall be free to every citizen, who under- 
takes to examine the official conduct of men acting in a public 
capacity ; and any citizen may print on any subject, being respon- 
sible for the abuse of that liberty. In prosecutions for publica- 
tions, investigating the proceedings of officers, or where the mat- 
ter published is proper for public information, the truth thereof 
may be given in evidence: and in- afl indictmonts for libels the 
jury may determine theo facts and the law, asin other cases. 

Sect. 6. The people shall: be secure in their persons, houses, 
papers, and possessions, from unreasonable searches and seizures; 
and no warrant to search any place, or to seize any person or 
things, shall issuo without describing them as particularly as may 
be; nor then, unless there be probable cause supported by oath, 
oeafirmation, 
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Sect. 7. In all criminal prosecutions, the accused hath a right Rial 8 - 
to be heard by himself and his counsel, to be plainly and fully ine MS's of 8 
formed of the nature and cause of the accusation against him, to 
meet the witnesses in their examination face to face, to have come 
pulsory process in due time; on application by himself, his friends 
or counsel, for obtaining witnesses in his favor, and a speedy and 
public trial by an impartial jury : he shall not Ge compelled to 
give evidence against himself nor shall be deprived of life, liber- 
ty, or property, unless by the judgment of his peers or the law of 
the land. - 

Sect. 8, No person shall for any indictable offence be pro- 
cecded against criminally by information, except in cases arising’ 
in the land or naval forces, or in the militia when in actual service 
in tithe of war or public danger: and no person shall be -for the 
same offence twice put in joopardy of dife or limb; nor shall any 
man’s property be taken or applied to public use without the con- 
sent of his representatives, and without compensation being made. > 

Sect. 9 All courts shall be open; and every man for anin- aqministra- 
jury done him in his veputation, person, moveable or immoveable ton of justice 
possessious, shall have remedy by the due course of Jaw, and juis- 
tice administered according to'the very riglit of the cause, and the 
law of the land, without sale, denial, or unreasonable delay or ex- 
pense ; and every action shall be tricd in the county in which it 
shall be commenced, uniess when the judges of the court in which 
the cause is to be tried, shall determine that an impartial trial 
therefore cannot be had in that county, Suits may be brought Suita against 
ey the State, according to such regulations as shall be mado Me Stato 

y law. 
_ Sect. 10. No power of suspending laws shall be exercised, but Sepentias 
by authority of the Legislature. laws. 

Sect. 11, Excessive bail shall not be required, nor excessive 11 Bait, 
fines imposed, nor crucl punishments inflicted : and in the con- Punishments 
stryction of gaols, a proper regard shall be had to the health of ,,o), 
prisoners. ea: 

Sec. 12, All prisoners shall bo bailable by sufficient surctics, Privileges of 
unless for capital offences when the proof is positive or the pre= PSs 
suinption great 5 aud when persons are confined on accusation for 
such offences, their friends and counsel may at proper scasons have 
access to them. 19 

Sect. 13. The privilege of the writ of Zabeas Corpus shall not Uabeas Core 
be suspended, unless when in cases of rebellion or invasion, the 4 
public safety may require it. ; 18 

Sect. 14. No- commission of oycr and terminer or gaol deliv. Cyer & Ter. 
ery, shall be issued. mee 

Sect. 15. No attainder shall work corruption of blood, norex- 15. 
cept during the life of the offender, forfeiture of estate.’ The ace 
estates of those who destroy their own Jives shall descend or vest Jang 
as in case of natural death, and if any person be killed by accident, 
no forfeiture shall be thereby incurred. 

Sect. 16. Although disobedience to Inws by a part of the peo- 16 
ple, upon suggestions of impolicy or injustice in them, tends by oe ca 
tminediate effect and the influence of example, not only toendan- ~~ 
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ger the public welfare and safety, but also in governments of a re- 
publican form, contravenes the social principles of such govern- 
ments founded on common consent for common good; yet the ci- 
tizens have a right inan orderly manner to meet together, and to 
apply to persons intrusted with the powers of government, for re- 
dress of grievances or other proper purposes, by petition, remou- 
strance, or address. ; 
Sect. 17. Nostanding army shall’ bo kept up withont the con- 
. sent of the Legislature : and the military shall, in all cases and 
at all times, be in strict subordination to the civil power. 
18 Sect. 18. No soldier shall iu tine of peace be quartered in any 
Qurering house without the consent of the owner; nor in time of war, but 


17 
Military 


me by a civil magistrate, in a manner to be prescribed by law. 

19 Sect. 19. No hereditary distinction shall be granted, nor any 
Titlesand office created or exercised, the appointment to which shall be for 
olllens a longer tern than during good behaviour ; and no person holding 


any oflice under this State, shall accept of any office or title of any 
kind whatever, from any King, Prince, or foreign State. 


| ‘ 
20° WE DECLARE THAT EVERY THING IN THIS ARTICLE IS RESERVED 
Reservation = QUT OF THE GENERAL POWERS OF GOVERNMENT HEREIN-AFTER 


MENTIONED, 
ai 
Legislature ARTICLE If. 
& - ‘ Sect. 1. The legislative power of this State shall be vested in 
rene’ “5* 9 General Assembly, which shall consist of a Senate and House of 


sembl f 
: Representatives. 


23 Sect. 2. The Representatives shall be chosen ‘annually by the 
Reprosentae citizens vesiding in the several counties respectively, on the first 
ire Tuesday of October. 

a4 No person shall be a representative who shall not have attain- 
qualifications ed to the age of twenty-four years, and have a freehold in the coun- 

(38) ty in which he shall be chosen, have been a citizen and inhabitant 

of the State three years next preceding the first ineeting of the 
Legislature after his election, and the last year of that term an in- 
habitant of the county in which he shall be chosen, uniess he shall 
have been absent on the public business of the United States or of 
this State. ’ 

35 There shall be seven Representatives chosen in cach county, un- 
number til a greater number of Representatives shall by the General 

Assembly be judged necessary ; and then, two thirds of each 
branch of the Legislature concurring, they may by law make pro- 

26 vision for increasing their number. 

Senatois Sect, 3. ‘The Senators shall be chosen for three years by the 
citizens residing in the several counties respectively, having right 
to vote for Representatives, at the same time when they shall vote 

__ for Representatives, in the same manner, and at the same places. 

a Aaa No person shall be a Senator who shall not have attained to the 

“age of twenty-seven years, and have in the county in which hé 
shall be chosen, a frechold estate in two hundved acres of Iand, or 
an estate in real and personal property, or in eithe?, of the value 
af one thonsand pounds at loast, and have been a citizen and in~ 
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habitant of the State three years next preceding the first meeting 
of the Legislature after his election, and the last year of that ternt 
an inhabitant of the county in which he shall be chosen, unless he 
shall-have been absent on the public business of the United States 
or of this State. 4S . 
There shall be three Senators chosen in each county. When a eee 
greater number of Senators shall by the General Assembly be judg- 
ed necessary, two thirds of each branch concurring, they may by 
Jaw make provision for increasing their number ; but the number 
of Senators shall never be greater than one half, nor less than one 
third of the number of Represeitatives. ee) 

Immediately after the Senators shall be assembled in conse-' classes 
quence of the first election, the Senators residing in cach county 
shall be divided by lat into three classes. The scats of the Sena- 
tors of the first class shall bé vacated at the expiration of the first’ 
year ; of the second class at the expiration of the second year ; 
and of the third class at the expiration of the third year 5 so that 
one third may be chosen every yéar. 30 

Sect. 4. ‘he General Assembly shall ncet on the first Tuesday Annuat mect- 
of January in overy year, wiless sooncr convened by the Governor. ins 

Sect. 5. Each House shall choose its Speaker and other officers ; 3t 
and also cach House, whose Speaker shall exercise the oflice of Go- Each House, 
verior, nay Choose a Speaker pro tempore. pace 

Sect. 6. Each House shall judge of the elections, returns, and 32 
qualifications of its own members; and a majority of cach shall powers 
constitute a quorum to do business; but a smaller number may ad- quorum 
journ from day to day, and shall be authorized to compel the at- 
tendance of absent members, in such manner, and under such pen- 
altics, as shall be deemed expedient. 

Sect. 7. Each House may determine the rulesof its proceedings, 
punish any of its members for disorderly behavior, and with the 
concurrence of two thirds, expel amember, and shall have all other 
powers necessary for a branch of the Legislature of a free and in- 
dependent State. Sey 

Sect. 8. Each House shall keep a journal of its proceedings, !"™"* 
and publish them immediately after every session, except such 
parts as may require secrecy ; and the yeas and nays of the mem- 
bers on any. question shall, at the desire of any member, be enters 
ed on the journal. “ 35 

Sect 9. The doors of each TWouse, and of committces of tho open doors 
whole, shall be open, unless when the busiuess is such as ought 
to be kept secret. | : 

Sect. 10. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which the two Houses shall be sitting. a7 

Sect, 11, The Senators and Representatives shall receive a com- aaa pe 

: . ° ° ‘ pri- 
pensation for their services, to be ascertained by law, and paid out vitoges 
of the treasury of the State ; but, no law varying the compensation 
shall take effect, till an clection of Representatives shall have in- 
tervened. ‘They shall in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, and in going to and 
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returning from the same; and for any gpeech or debate in cither 
House they shall not be questioned in any other place. ss 

Sect. 12. No Senator or Representative shall, during the time 
for which he shall have been elected, be appointed to-any civil of- 
fice under this State, which shall have been created, or the emolu-, 
ments of which shall have been increased during such time. No 
person concerned in any army or navy contract, no member of 
congress, nor any person holding any office under this State or 
the United States, except the Attorney General, officers usually 
appointed by the courts of justice respectively, attornics at law 
and officers in the militia, holding no disqualifying office, shall 
during his continuance in Congress or in office be a Scnator or Re- 
presentative, : 

Sect. 15. When vacancies happen in cither House, writs of elec- 
tion shall be issued by the Speakers respectively, or in cases of ne- 
cessity, in such other manner as shall be provided for by Jaw.3. and 
the persons thereupon chosen shall hold their seats as long as those 
in whose stead they are elécted might have done, ifsuch vacancies 
had not happened. 

Sect. 14. All bills for raising vevenue shall originate in the 
House of Representatives ; but, the Senate may propose alicrations 
as on other bills ; and no bill, from the operation of which when 
passed into a law revenue may incidentally arise, shall be account~ 
ed a bill for raising revenue 5 nor shall any matter or clause what- 
ever, not immediately relating to and necessary for raising revenue, 
be inany manner blended with or annexed to a bill for raising re- 
venue. 

Sect. 15- No money shall, be drawn from the treasury, but in 
cansequence of appropriations made by law 3 and a regular state- 
ment and account of the receipts and expenditures of all public mo- 
ney shall be published annually. 


ARTICLE Uf. 


Sect. 1. The supreme executive powers of the State shall be 
vested in a Governor. ; 

Sect. 2. The Governor shal) be chosen on the first ‘Tuesday of 
October, by the citizens of the State having a right to vote for Re- 
prescntatives, in the counties where they respectively reside, at 
the places whore they shall vote for Representatives. ; 


The returns of every election for Governor shall be sealed up, 
and immediately delivered by the returning officers of the several 
counties, to the Speaker of the Senate, or in case of his death, to 
the Speaker of the House of Representatives, who shall keep the 
same until a Speaker of the Senato shall beappointed, to. whom they 
shall be immediately delivered after his appointment, who shall 
open and publish the same in the presence of the members of both. 
Houses of the Legislature, Duplicates of the said returns shall al- 
60 be immediately lodged with the Prothonotary of each county. 
The person having the highest number of votes shall be Governer: 
bat, if two or more shall be equal in the highest number of votes, 
the inembers of tho two Houses shall, by joint ballot, choose anc of 
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them to be Governors. and if, upoh such-ballot, two or more of * 
them shall stil] be equal and highest’ in votes, the Speaker of the 


Senate shall have an additional casting vote. ge Nas AG: 
Coxtested elections of a Governor shall be determined by a joint jeer coh 


committee, consisting of one third of all the members of each 

branch of the Legislature, to'be-selected by ballot of the Houses re- 

spectively : every person of the committee shall take an oath or 

affirmation, that in determining the said election, he will faithfully 

discharge the trust reposed in him ; and the committee shall al- 

ways sit with open-doors. 37 
Sect. $8, ‘The Governor shall bold his office during three years tenure of 

from the third Tuesday of January next ensuiag his election ; and ee 

shall not be capable of holding it longer than three in any term of 

six years. 48 
Sect. 4. He shall be at least thirty years of age, and have been gquatifica- 

a citizen and inhabitant of the United States twelve years next be- Uons 

fore the first meeting of the Legislature.after his election, and the 

last six of that term an inhabitant of this State, unless he shall 

have heen absent on the public business of the United States or of 

this State. bs 
Sect. 5. No member of Congress, nor person holding any office tstuslifiea- 

under the United States or this State, shall exercise the office of 

Governor 
Sect. 6. The Governor shall, at stated times, reccive for his 50 

services an adequate salary to be fixed by law, which shall be (jnreus™ 

neither increased nor diminished during the period for which he 

shall have been elected. inden 
Sect. 7. He shall be Commander in Chief of the army and navy jin chief 

of this State, and of the militia; except when they shall be called 

nto the service of the United States. 52 
Sect. 8. He shall appoint all officers whose oflices are establish- ate 

ed by this constitution, or shall be established by law, and whose otiice 

appointments are not herein otherwise provided for; but no person 

shall be appointed to an office within a county, who shall not have 

a right to vote for Representatives, and have been an inhabitant 

therein one year next before his appointment. nor hold the ollice 

longer than he continues to reside in the county. “No member of 52 _ 

Congress. nor any person holding or exercising any office under incompatible 

the United States, shall at the same time hold or exercise the of- 

fice of Judge, Treasurer, Attorney General, Secretary, Clerk of 

tie Supreme Court, Prothonotary, Register for the probate of wills 

and granting letters of administration, Recorder, Sheriff, or any’ 

oftice under this State, with a salary by law annexed to it, or any 

other office which the Legislature shall declare incompatible with 

offices or appointments under the United States. No person shall 

hold more than one of the following oflices at the same time, to wit, 

Lreasurer, Attorney General, Clerk of the Supreme Court, Pro- re 

thonotary, Register, or Sheriff. All commissions shajl be in the “"™'"°" 

name of the State, shall besealed with the great seal, and be signe. 

ed and tested by the Governor. 
Sect. 9. He shall have power to remit fines and forfeitures; and. 5 

to grant repricves and pardons, except in cases of impeachment. payor 
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aes Sect. 10. He may require information in writing from the ofli- 
cers in the executive department, upon any subject relating to the 
67 duties of their respective offices. 


commumiess Sect. 11. He shall from time to time give to the General Assem- 

oaks eenilly bly information of affairs concerning the State and recommend to 
their consideration such measures as he shall judge expedient. 

58 Sect. 12. He may on extraordinary occasions convene the Gen- 

Convening & eral Assembly; and in case of disagreement between the two Houses 


adjounin : - } 
General Ace With respect to the time of adjournment, adjourn them to such time 


sembly as he shall think proper, not exceeding thiee months. 
Sect. 18. Heshall take care that the laws be faithfully executed. 
imucy Sect. 14. On the death or resignation of the Governor, or his 
removal from oflice on impeachment, or for inability, the Speakey 


of the Senate at that time shall excrcise the office of Governor, un- 
tila new Governor shall be duly qualified ; and on the ‘death or 
resignation of the Speaker of the Senate, the Speaker of the Honse 
of Representatives at that time shall exercise the office, until it be 
regularly vested ina new Governor. If the trial of a contested 
} election shall coutinue longer than until the third Tnesday of Jan- 
: : nary next ensuing the election of a Governor, the Governor of the 
last year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then be in theexercise of the executive authori- 
ty, shall continue therein until a determination of such contested 
election. The Governor shall not be removed from his office for 
inability, but with the concurrence of two thirds of all the mem- 


60 bers of cach branch of the Legislature. 
Secretary of Sect. 15. A Secretary shall be appointed and commissioned 
Stat during the Governor’s continuance in office, if he shall so long be- 


have himself well. He shall keep a fair register of all the official 
acts and proceedings of the Governor, and shall when required 
by cither branch of the Legislature, lay the same, and all papers, 
minutes, and vonchers, relative thereto, before them, and shall 
perforin such other dutics as shall be enjoined him by law. He 
shall have a componsation for his services to be fixed by law. 


Sn: ee oe 


61 ; 
Elections ~~ AWFICLE LY. 
., 82 Sect. 1. All elections of Governor, Senators, and Representa- 
Voters tives; shall be by ballot, aud in such elections every white free man 


of the age of twenty one-ycars, having resided in the State two 
years next before the clection, and within that time paid a State or 
county tax, which shall have been assessed at least six months be- 
fore the election, shall enjoy the right of an clector ; and the sons 
of persons so qualified, shall between the ages of twonty-one and 
twenty-two years, be entitled to vote, although they shall not have 
paid taxes. 

Dtinileges Sect. 2. Electors shall in all cases except treason, felony or 
breach of the peace, be privileged from arrest during their atten- 
dance at elections, and in going to and returning from them. 


ARTICLE Y. 


c Sect. 1. The House of Representatives shall have the sole power 


Iinpeach- z . f . . . 
‘en of impeaching : but two thirds of all the inembers must concur in 
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an impeachment. Allimpeachments shall be tried by the Senato; 
and when sitting for that purpose, the Senators shall be upon oath 
or affirmation to do justice according to the evidence. No person 
shall be convicted without the concurrence of two thirds of all the 
Senators. 

Sect. 2. The Governor, and all other civil officers under this 
State, shall be liable to impeachinent for treason, bribery, or any 
high crime or. misdemeanor in office. Judgment in such cases 
shall not extend further than to removal froin office, and disqualifi- 
cation to hold any oflice of honor, trust or profit under this State 5 
but. the party convicted sliall nevertheless be subject to indict- 
ment, trial, judgment and punishment according to law. 

Sect. 3. Treason against this State shall consist only in levying 
war against it, or in adhering to the cnemies of the government, 
giving them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. 


ARTIOLE VI. 


Sect. 1. The jadicial power of this State shall be vested in a Courts 


Court of Chancery, a Supreme Court, and Courts of Oyer and Ter- 
miner and General Gaol Delivery, in a Court of Common Pleas, and 
in an Orphans Court, Register’s Court, and a Court of Quarter 
Sessions of the Peace for cach county, in Justices of the Peace, and 
in such other courts as the Legislature, two thirds of all the mem- 
bers of cach branch concurring, may from tine to time establish. 


4 


mc) 
Treason 


05 


Sudiciary 


(13 


, 79) 


Sect. 2, The Chancellor, and the Judges of the Supreme Court Tenure of of- 


and of the Court of Common Pleas, shall hold their offices during: fice of the 
Ghancellor & 


Judges 


good behavior ; but for any reasonable cause which shall not be 
a suflicient ground for an impeachment, the Governor may in his 
discretion remove any of them, on the address of two thirds of all 
the members of cach branch of the Legislature. They shah, at sta- 
ted times, receive, for their services adequate salaries, to be fixed 
by law, which shall not be diminished during their continuance in 
oflice, and shall be payable quarterly to their respective orders up- 
on the ‘T'reasurer, out of any moneys in the treasury; but they 
shall hold no other office of profit, nor receive any fees or perqui- 
siles, br pein fees as shall be fixed by law for business to bo 
done out of court. 

Sect.. 3, The Judges of the Supreme Court shall be not fewer 
than three nor more than four, one of whom shall be Chief Justice. 
Thero shall be a Judge residing in cach county. he jurisdiction 
of this court shall extend over the State. ‘he Judges shall; by 
virtue of their offices, be Justices of Oyer and Terminer and Gene- 
ral Gaol Delivery in the several counties. Any two of the Judges 
may act as ifall were present. 

Sect. 4. The Judges of the Court of Common Pleas, shall be not 
fewer than three, nor more than four, one of whom shall be Chief 
Justice. There shall be a Judge residiug in each county. Tho jn- 
risdiction of this court shall extend over the State. Any two of 
the Judges may act as if all were present. 

Sect. 5, The Chancellor, or any Judge of the Supreme Court, or 
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of the Court of Common Pleas, shallissue the writ of Hubeas Corpus 
in vacation time and out of term, when duly applied for, which 
shall be immediately obeyed. 

Sect. 6. Any Judgeof the Supreme Court or of the Court of Com~ 

mon Pleas may, unless the Legislatare shall otherwise provide by 
law, out of court, take the acknowledgment of deeds ; and the same 
being thereon certified, under his hand, such deeds shall be record- 
ed and have the same effect as if acknowledged in open court. 
- Sect. 7. In-civil causes when pending, the Supreme Court and 
Court of Common Pleas shall have the power before judgment, of 
directing upon such terms as they shall deem reasonable, amend- 
ments in pleadings and legal proceedings, so that by error in any 
of them, the determination of causes, according to their real mer- 
its, shall not be hindered ; and.also of directing the examination of 
witnesses that ave aged, very infirm, or going out of the State, up- 
on interrogatorics de bene esse, to be yead in evidence, in case of 
the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age, sickness, bodily infirmity, or insprisonment, 
then to attend ; and also the power of obtaining evidence from pla- 
ccs not within the State. 

Sect. & Suits may originate in the Supreme Court or Court of 
Cominon Pleas. | 

Sect. 9. One Judge of the Supreme Court or of the Court of Com- 
mon Pleas may, if the other Judges come not, open and adjourn 
the court, and may alse make the necessary miles preparatory re« 
spectively to the trial or argument of causes, 

Sect. 10. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same and the costs then accrued, and the plaintiff not ac- 
cepting thereof, it shall be delivered for his use to tte Clerk or Pro» 
thonotary of the court; and if, upon the final decision of the cause, 
the plaintiff shall not recover a greater sum than that so paid into 
court for him, he shall not recover any costs accruing after such 
payment, except where the plaintiff is an executor or administra= 
tor. 

Sect. 11. By the death of any party, no snit in chancery or at 
law, where the cause of action survives, shall abate, but, until the 
Legislature shal) otherwise provide, suggestion of such death be- 
ing entered of record, the executor or administrator of a deceased 
petitioner or plaintiff may prosecate the said suit ; and if a respon- 
dent or defendant dies, the executor or administrator being duly 
served with a Scire Facias, thirty days before the return thereof, 
shall be considered asa party to the suit, in the same manner as 


if he had voluntarily made himself a party; and in any of those’ 


eases, the court shall pass a decree, or render judgment, for or 
against executors or administrators, as to right appertains. But 
where an executor or adininistrator of a deceased respondent or 
defendant becomes a party, the court, upon motion, shall grant 
such a continuance of the cause as to the judges shall appear pro- 
per. 

Sect. 12. Whenever a person, not being an executor or admin- 
istrator, appeals from a decree of the Clrancellor or applies fora 
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writ of error, such appeal or writ shall be no stay of proceeding 
in the Chancery, or the Court to which the writ issucs, untess the 
appellant or plaintiff in error shall give sufficient security, to be 


approved respectively by the Chancellor, or by a Judge of tho Court 


from which the writ issues, that the appellant or plaintiff in emor 
shall prosecute respectively his appeal or writ to offect, and pay 
the condemnation money and all costs, or otherwise abide the de- 
ata appeal or the judgment in error, if hie fail to make his plea 
ood. * 
. Sect. 13. No writ of error shall be brought upon any judgment Limitation of 
fteretofore confessed, entered or rendered, but within five years “tits oferror 
from this time; nor upon any judgement hereafter to be confessed, 
entered or rendered, but within five years after the confessing, en- 
tering, or rendering thereof; unless the person entitled to such writ 
bean infant, feme covert, non compos mentis, or a prisoner, and 
then within five years exclusive of the time of such disability. 79 
Sect. 14, The equity jurisdiction heretofore exercised by the Equity juris. 
Judges of the Court of Common Pleas, shall be separated from the «diction. 
common law jurisdiction, and vested in a Chancellor, who shall 
hold Courts of Chancery inthe several counties of this State. In 
cases of equity jurisdiction, where the Chancellor is interested, the 
cognizance thereof shall belong tothe Caurt of Common Pleas, with 
an appeal to the High Court of Errors and Appeals. 


(Sect. 15. The Judges of the Court of Common Pleas, or any two 
of them, shall compose the Orphans Court of each county, and may cx- This sectim 
ercise the equity jurisdiction heretofore exercised by the Orphans has been an- 
Courts, exceptas to the adjusting and settling Executors, JAdministra- hulled and 
tors and Guardians accounts ; inawhich cases they shall have an ap- *" (104) 
pellate jurisiiction from the sentence or decree of the Register. This 
Court may rssue process throughout the State, ta compel the attendance 
of witnesses. Appeals may be made from the Orphans Court, in cases 
where that Court has original jurisiliction, to the Supreme Gourt, 


whose decision shall be final.) “ 
Sect. 16, An Executor, Administrator. or Guardian, shall fileeve- Fxecutor’s, 


ry account with the Register forthe county, who shall as soon as Nice Epa 


conveniently may be, carcfully examine the pavticulars with the dian ac. 
proofs thereof, inthe presence of such Executor, Administrator py counts. 
Guardian, and shall adjustand settle the sane, according to the very 
right of the matter, and the law of the land 5 which accountso set- 
tled, shall remain in his office for inspection ; and the Executor, Ad- 
thinistvator, or Guardian, shall within three months after such set- 
tloment, give.duc notice in writing to all persons entitled to shares 
of the estate, or to their Guardians respectively, if residing within 
the. State, that the account is lodged iu the said office for inspec- 
tion s and the Judges of the Orphans Courtshall heat the exceptions Exceptions. 
of any persons concerned, if any be made. and thereupon allow no 
demand whatever against the estate of the deceased, unless upon 
consideration of all circumstances, they shall be fully convinced 
that the same is therewith justly chargeable. ; 81 
Bect. 17. Tho Registers of the several counties shall respective- Register's 

ty hold the Register’s Court inecach county, Upon the litigation of court. 
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of the Court of Common Pleas, shall issue the writ of Zabeas Corpus 
in vacation time and ont of term, when duly applied for, which 
‘shall be immediately obeyed. 

Sect. 6. Any Judge of the Supreme Court or of the Court of Com- 

mon Pleas may, unless the Legislatare shal) otherwise provide by 
law, ont of court, take the acknowledginent of deeds ; and the sanic 
being thereon certified, under his hand, such deeds shall be record- 
ed and have the same effect as if acknowledged in open conrt. 
- Sect. 7 In civit causes when pending, the Supreme Court and 
Court of Common Pleas shalt have the power before judgment, of 
directing upon such terms as they shall deem reasonable, amend- 
ments jn pleadings and legal proceedings, so that by error iu any 
of them, the determination of causes, according to their real mer- 
its, shal} not be hindered ; and also of directing the examination of 
Witnesses that are aged, very infirm, or going out of the State, up- 
on interrogatorics de bene esse, to be read in evidence, in case of 
the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age, sickness, bodily infirmity, or imprisonment, 
then to attend ; and also the power of obtaining evidence from pla- 
ccs not within the State. 

Sect. 8 Suits may originate in the Supreme Court or Court of 
Common Pleas. ' 

Sect. 9. One Judge of the Supreme Court or of the Court of Com- 
mon Pleas inay, if the other Judges como not, open and adjourn 
the court, and may also make the necessary rules preparatory re- 
spectively to the trial or argument of causes, 

Sect. 10. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same and the costs then accrued, and the plaintiff not ac- 
cepting thereof, it shall be delivered for his use to the Clerk or Pros 
thonotary of the court; and if, upon the final decision of the cause, 
the plaintiff shall not recover a greater sin than that so paid into 
court for him, he shall not recover any costs accruing alter such 
payment, except where the plaintiff is an executor or administrae 
tor. 

Sect. 11. By the death of ans party, no suit in chancery or at 
law, where the cause of action survives, shall abate, but, until the 
Legislature shall otherwise provide, suggestion of such death be- 
ing entered of record, the oxecutor or administrator of a deceased 
petitioner or plaintiff may prosecute the said suit ; and if a respan- 
dent or defendant dies, the executor or administrator being duly 
served with a Scire Facias, thirty days before the return thereof, 
shall be considered as a party to the suit, in the satne manner as 
if he had voluntarily made himself'a party; and in any of those’ 
cases, the court shal) pass a decree, or render judgment, for or 
against executors or adiministratoss, as fo right appertains. But 
where an executor or administrator of a deceased respoudent or 
defendant becomes a party, the court, upon motion, shall grant 
such a continuance of the cause as to the judges shall appear prow 
per. 

Sect. 12. Whenever a person, not being an executor or admin- 


istrator, appeals from a decree of the Clrancellor or applies fora 
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writ of error, such appeal or writ shall be no stay of proceeding 
in the Chancery, or the Court to which the writ issues, unless tho 
appellant or plaintiff in error shall give sufficient security, to be 


. approved tespectively by the Chancellor, or by a Judgo of the Court 


from which the writ issues, that the appellant or plaintiff in error 
shall prosecute respectively his appeal or writ to effect, and pay 
the condemnation money and all costs, or atherwise abide the de- 
ae in appeal or the judgment in error, if}he fail to make his plea 
ood. ae 7B 
. Sect. 13. No writ of error shall be brought upon any judgment Limitation of 
heretoture confessed, entered or renilered, but within five years Wits oferror 
from this time s nor upon any judgment hereafter to be confessed, 
entered or rendered, bat within five years after the confessing, en- 
tering, or rendering thereof; unless the person entitled to such writ 
be an infant, feme covert, non compos mentis, ora prisoner, and 
then within five years exclusive of the time of such disability. 79 
Sect. 14. The equity jurisdiction heretofore exorcised by the Equity juris. 
Judges of the Court of Cominon Pleas, shall be separated from the diction. 
common law jurisdiction, and vested in a Chancellor, who shall 
hold Courts of Chancery inthe several counties of this State. In 
cases of equity jurisdiction, where the Chancellor is interested, the 
cognizance thereofshall belong to the Court of Common Pleas, with 
an appeal to the High Court of Errors and Appeals. 


[Sect. 15. The Judges of the Court of Common Pleas, or any two 
of them, shall compose the Orphans Court of each county, and may ex- This sectin 
ercise the equity jurisdiction heretofore exercised by the Orphans has been on- 


Courts, exceptas to the adjusting aud settling Executors, Administra- ayaa 


tors ant Guardians accounts 3 in which cases they shall have an ap-" "(1049 


pellate jurisdiction from the sentence or decree of the Register. This 
Court may rssue process throughout the State, tocontpel the attendance 
of witnesses, Appeals may be made from the Orphans Court, in cases 
where that Court has original jurisdiction, to the Supreme Court, 
whose decision shull be final.) 


80 
Sect. 16. An Executor, Administrator, or Guardian, shall file eve- Executor’s, 
ry account with the Register for the county, who shall as soon as ses, eek 
conveniently may be, carefully examine the particnlars with the dian’ ac 
proofs thereof, inthe presence of such Executor, Adimmistrator oy counts 
Guardian, and shall adjust and settle the same, according to the very 
right of the matter, and the law of theland ; which acconntso set- 
tled, shall remain in his oflice for inspection 5 and the Executor, Ad- 
ministrator, or Guardian, shall within threc mouths alter such .set- 
tloment, give.due notice in writing to all persons entitled to shares 
of the estate, or to their Guardians respectively, if residing within 
the. State, that the account is lodged in the said office for iuspec- 
tion ; and the Fudgesof the Orphans Courtshall hear the exceptions Exceptions. 
of any persons concerned, if any be made. and thereupon allow no 
demand whatever against the estate of the deceased, nnlcss upon 
consideration of all circumstances, they shall be fully convinced 
that the same is therewith justly chargeable. 81 
Sect. 17. The Registers of the several counties shall respective- Register's 
ty hold the Register’s Courtin each county. Upon the litigation of cout. 
n 


26 CONSTITUTION OF THE 


acause, the depositions of the witnesses examined, shall bo taken 

~ at Jarge in writing, and make part of the proceedings in the cause. 

This Court may issue process throughout the State, to compel the 
attendance of witnesses. Appeals may be made trom a Register’s 

Court tothe Supreme Court, whose decisions shall be fina]. In cases 

where a Register is interested in questions concerning the probate 

of wills, the granting letters of Administration, or Executors, Ad- 
ministrators, or Guardians accounts, the cognizance thereof shall 

belong to the Orphans Court, with an appeal to the Supreme Court, 

is whose decision shall be final. 

Prothonotae _ Sect. 18. The Prothonotaries of the Court of Common Pleas may 
ries & clerks. issue process as heretofore, take recognizances of bail, and sign 

83 confessions of judgment ; and the Clerks of the Supreme Court 
Lien of judg- shall have the like powers. No judgment in the Supreme Court or 
ments, : Court of Common Pleas held for one county, shall bind lands ov ten- 
Nedved 1, ements in another, until a Testatum Fieri Facias being issued, shall 

be entered of record in the office of the Prothonotary of the coun- 
ty, wherein the lands or tenements are situated. 

84 Sect. 19. The Judges of the Court of Common Pleas shall, by 
Court of virtue of theit offices, composé the Courts of General Quarter Ses- 
auamerses sions of the Peace and Gaol Delivery within the several counties. 

: Any two of the said Judges shall be a quorum. 

Sect. 20. ‘Me Governor shall appoint a competent number af 

‘i aoe of Persons to theoffice of Justice of the Peace, notexcerding twelve (a) © 

ihe Gentes in each county, until two thirds of both Houses of the Legislature 

shall by law direct an addition to the number, who shall be com- 

a (Justices missioned for seven years, if so long they shall behave themselves 

at ihe Peace, well, but may be removed by the Governor within that time on 

25-4) conviction of misbehaviour in oflice, or on the address of both 
Houses of the Legistature. 

86 Sect. 21. The style in all process and public acts shall be, rae 
Style of prov gvATE OF DELAWARE. Prosecutions shall be carried on in the 

. name of the State, and shall conclude against the peace and dignity 
of the State. 


ARTICLE VII. 
a7 

igh Court Section 1. There shall be a Court, styled The High Court of 
pot and Errors and Appeals, which shall consist of the Chancellor and of 
; the Judges of the Supreme Court and Court of Common Pleas. Any 

four of the Judges of this Court. may proceed on business ; but any 

smaller number may open and adjourn the Court. If any of them 

has rendered judgment or passed a decree in any cause before 

removal, he shall not sit judicially upon the hearing of the same 

in this Court, but may assign the reasons upon which such judg- 

ment was rendered, or such decree passed. * The Chancellor shall 

preside, except when he cannot sit judicially ; and in such cases, 

or in his absence, the Chief Justice of’ the Supreme Court, but if he 

is so disqualified or absent, then the Chief Justice of the Court of 

Common Pleas shall preside ; and if he is so disqualified or absent, 

then the next eldest Judge according to priority in date of commis- 

sions, if present, and not disqualified as aforesaid, shall preside. 


STATE OF DELAWARE. 


This* Court shall have power to issue writs of error to the Supreme. 


Court, and to the Court of Common Pleas, and to receive and de- 
termine appeals from interlocutory or final orders or decrees of 
the Chancellor. Errors shall be assigned, and canses of appeal 
exhibited in writing speedily, and citations duly served on adverse 
arties. 
e Sect. 2. Upon the reversal of a judgment of the Supreme Court, 
or of the Gourt of Gommon Pleas, or a decree of the Chancelior, 
this Court shall respectively render such judgment, or pass such 
decree, as the Supreme Court, or the Court of Common Pleas, or 
the Chancellor ought to have rendered or passed, except where the 
reversal is in favour of the plaintiff, or petitioner in the original 
suit, and the damages to be assessed, or the matters to be decreed, 
are uncertain : In any of which cases, the cause shall be remanded, 
in order to a final decision. 

Sect. 3. Phe Judges of this Court may issue all process proper 
for bringing records fully before them, and for carrying their deter- 
minations into execution. 

ARTICLE VIII. 


Section 1. The members ofthe Senate and House of Representa- 
tives, the Chancellor, the Judges of the Supreme Court, and the 
Court of Common Pleas, and the Attorney General, shall by virtue 
of their offices, be conservators of the peace throughout the State ; 
and the Treasurer, Secretary, Clerks of the Supreme Court, Pro- 
thonotarics, Registers, Recorders, Sheriffs, and Coroners, shall, by 
virtue of their offices, be conservators thercof, within the counties 
respectively in which they reside. 

— Sect. 2. The Representative, and when there shall be more than 
one, the Representatives of the people of this State in Congress, 
shall be voted for at thesame places where Representatives in the 
State Legislature are voted for, and in the same manner. 

Sect. 3. The State Treasurer shall be appointed annually by the 
House of Representatives with the concurrence ofthe Senate. No 
person, who hath served in the office of State Treasurer, shall be 
eligible to a seat in cither House of the Legislature, until he shall 
have made a final settlement of his accounts as Treasurer, and dis- 
charged the balance, if any thereon due. 

Sect. 4. Two persons for the office of Sheriff and two for the 
oflice of Coroner, shall be chosen by the citizens residing in cach 
county, and having right to vote for Representatives, at the time 
and places of election of Representatives, onc of whom for each 
oflice respectively, shall be appointed by the Governor. They 
shall hold their offices for three years, if so long they shall behave 
themselves well, and until successors be duly qualified 5 but no per 
son shall be twice appointed Sheriff, upon election by the citizens, 
in any term of six years. The Governor shall fill vacancies in 
these oflices by new appointments to continue unto the next gene- 


*In the High Court of Errors and Appeals, it was adjudged, at June term, 1820, in the 
case John Lowber, Plaintiff in Error va. The State, that this Court has power to award a 
writ of error to the Court of General Quarter Sessions of the Peace and Gaol Delivery; 
and in December 1828, in the case of the State vs. Bachelor, that this Court has power 
to award a writ of errorto the Court of Oyer and ‘ferminer and General Gaol Delivery. 
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ral election, and until successors shat! be chosen and duly qualified. 
‘Che Legislature, two thirds of cach branch concurring, may when 
it shall be judged expedient, vest the appointment of Sheriffs and 
Coroners, in the Governor ; but no persen shall be twice appoint- 
92 ed Sheriff in any term of six years. 
Tenure of Sect. 5. ‘The Attorncy General, Clerks of the Supreme Court, 
certain off- Pyothonotaries, Registers, Clerks of the Orphans Court and 
ee of the Peace, shall respectively be commissioned for five years, if 
so long they shal} behave themselves well; but may be remov- 
ed by the Governor within that time, on conviction of misbehaviour 
in office, or on the address of both Houses of the Legislature. 
Prothonataries, Clerks of the Supreme Court, of the Orphans 
Courts, Registers, Recorders, and Sheriffs. shal] keep their offices 
in the town or place in each county, in which the Supreme Court 

63 and the Court of Common Pleas are usually held. 

Appointment _ Sect. 6. Atturnics at law, all inferior officers in the Treasury 
of inferior Department, election officers, ofticers relating to taxes, to tho poor, 
officers. and to high-ways, Constables and Hundred officers, shall be ap- 
er pointed in such manner as is or may be directed by Jaw. 

Solaries and «eect. 7. All salaries and fees anuexed to offices shall be mode- 
fees, rate ; and no officer shall receive any fees whatever, without giving 
95 Receipt to the person who pays, a receipt for then, if required, therein 
fur fees. specifying every particular and the charge for it. 

9% Sect. 8. No costs shall be paid by a person accused’on a bill 
ee being returned ignoramus ; nor on acquittal by a Jury, unless a 
(costsin crie Majority of the Judges present at the trial certify, that there was 
minal cases.) probable cause for the prosecution. 


Rights of cor- 


porations. _ligious socicties and corporate bodies, shall remain as if the Con- 


stitution of this State bad not been altered. No Clergyman or 
98 Preacher of the Gospel, of any denomination, shall be capable of 
Exclusion of holding any civil office in this State, or of being a member of either 


Clergy. branch of the Legislature, while he continues in the exercise of 
the pastoral or clerical functions. 
99 Sect. 10. All the Jaws of this State, existing at tho time of 


Lawsinforce making this Constitution, and not inconsistent with it, shall re- 
main in force, unless they shall be altered by future Jaws; and all 
actions and prosecutions now pending, shall proceed ag if this 
Constitution had not been made. 

Sect. 11. his Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 

100 Sect. 12. The Legislature shall, as soon as convenicntly may be, 
Duties of Le- provide by law, for ascertaining what statutes, and parts of statutes 
gisluture shal continue tobe in force within this State; for redacing them, and 

all acts of the General Assembly, into such order, and publishing 
them insuch manner, that thereby the knowledge of them may be 
Senerally diffused ; for choosing Inspectors and Judges of elections, 
and regulating the same in such manner, as sball most effectually 
guard the rights of the citizens entitled to vote ; for better secur- 
ing personal liberty, and easily and speedily redressing all wroug- 
ful restraints thereof; for more certainly obtaining returns of im- 
partial Juries 5 for dividing lands and tenements in sales by Sher- 


Sect. 9. The rights, privileges, immunities, and estates of re- _ 
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ifs, where they will bear a division, into as many parcels as may 
be without spoiling the whole, and for advertising and making 
the sales in such manner, and at such times, and places, as may 
render them most beneficial to all persons concerned 3 and for 
establishing schools, and promoting arts and sciences. 


ARTICLE 1X. 


Members of the General Assembly, and all officers, executive and 101 
judicial, shall be bound by oath or affirmation, to support the Con- %* foffice 
stitution of this State, and to perform the duties of their respec- 
tive offices with fidelity. 

ARTICLE X. 


The General Assembly, whenever two thirds of cach House = jg . 
shall deem it necessary, may, with the approbation of the Gover- Amendments 
nor, propose amendinents to this constitution, and at Icast three, 
and not more than six months before the next General Election of 
Representatives, duly publish them in print, for the consideration 
of the people ; and if three fourths of cach branch of the Legisla- 
ture shall, after such an election, and before another, ratify the 
said amendments, they shall be valid to all intents and purposes, 103 
as parts of this constitution. No Convention shall be called but conventions 
by tho authority of the people; and an unexceptionable mode of 
making their sense known, will be for them at a General Election 
of Representatives, to vote also by ballot for or against a Conven- 
tion, as they shall severally choose to do; and if, thereupon, it 
shall appear, that a majority of all the citizens in the State having 
right to vote for Representatives, have voted for a Convention, 
the General Assembly shall accordingly at their next scssion call 
a Convention, to consist of at least as many members as there are 
in both Houses of the Legislature, to be chosen in the same man- 
ner, at the same places, and at the same time that Representatives 
are, by the citizens entitled to vote for Representatives, on due no- 
tice given for onc month, and to mect within three months after 
they shall be elected. 


Done, in Convention, fhe Twelfth day of June, in the Year of our 
Lord One Thousand Seven Hundred and, Ninety Two, and of 
the Independence of the United States of America, the Sixteenth. 
In testimony whereof, we have hereunto subscribed our naines. 


THOMAS MONTGOMERY, President. 


John Dickinson, Nicholas Ridgely, Andrew Barratt, - 
Robert Armstrong, John Clayton, Isaac Cooper, 
Edward Roche, Thomas I¥hite, George Mitchell, 
William Johnson, Manlove Emerson, John WW. Batson, 
Robert Haughey James Morris, Rhoads Shankland, 
George Monro, Richard Bassett, Tsauc Beauchamp, 
Robert Corant, Benjamin Dill, Daniel Polk. 
Kensey Johns, Henry Moliston, ; 
(Arrrst.) 


JAMES BOOTH, Secretary. 


~ 80 


104 Orphans 
Court. 


AMENDMENT TO THE CONSTITUTION. 


The Chancellor shall compose the Orphans Court of each Coun- 
ty, and exercise the equity jurisdiction heretofore exercised by the 
Orphans Court, except as to the adjusting and settling Executors, 
Administrators and Guardians accounts, in which cases he shall 
have an appellate jurisdiction from the sentence and decree of the 
Register: This court may issue process throughout the State to 
compel the attendance of witnesses—Appeals may be made from 
the Orphans Court in cases where that Court has original jaris- 
diction to the Suprome Court, whose decision shall be final. 


Ratified February 5, 1802. 
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ACTS OF ASSEMBLY. 
1 
AN ACT directing a new edition of the laws. 1829. 


Section 1. Anedition of the laws of this Stateshall be published 
under the superintendence of Willard Hall. : 
In this edition, the laws shall be arranged under proper titles, 1 New edi. 
disposed in alphabetical order. The Declaration of Independence, tion of laws. 
and the Constitation of the United States shall be included. All, , 
acts and clauses not in force, shall be omitted, unless the publica- ‘sent & eon. 
tion is rendered necessary by connexion with the other matter. tents. 
All private acts shall be omitted. 
Acts incorporating colleges, academies and schools, banks, 
turnpikes, and other companies, may be omitted ; but of these acts 
which have been printed among the laws, a statement shall be 
made of such matters as shall be deemed of public concern, and. 
clguses imposing penalties shall be published. 
f there be in different acts a clause substantially the same, pro- 
per to be published, it need not be published in relation to each 
act, but it may be connected with cach act by a statement. 
Acts relating to particular counties or places, if of a permanent 
nature, and the same fave heretofore been printed, shall be pub- 
lished, but a summary of these acts may be published instead of 
publishing. the same in the words thereof. These acts may be 
published in an appendix in the same volume with the other laws 
or in a separate volume. 
There shall be an alphabetical index to the edition. The said 
edition shall be in octavo—and, two thousand copies shall be 


printed. Passed at Dover, February 14, 1829. 3 No. ofcos 
I. pies. 
AN ACT declaring the effect of certain expressions in Jcts of 1829. 
; Assembly. 


In construing Acts of the General Assembly, an expression in 4 mute of 
the singular number and masculine gender, shall be extended to a construction. 
plural and feminine meaning, so as to comprehend several persons 
and also females within parity of reason 3 and every provision re- 
lative to a male or to a person in the singular munber, shall be ex- 
tended to several persons and to females under the same circum- 
stances within the same reason : unless such construction woutd be 
inconsistent with other expressions or provisions of the act. 


Passed at Dover, Jannary 97, 18%, 
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ACTS OF ASSEMBLY. 
° II. 


AN ACT to provide for recording acts and resolutions of the-General 
Assembly not of a public nature and for other purposes. 


Section 1. Whenever any act or resolution shall be passed or adopt- 
ed by the Legislature of this State, which shall not be of a public 
nature or printed or published as such, it shall and may be lawful 
for the person or persons, in whose favour such act or resolution 
shall pass or be adopted, to procure a copy of the same, attested by 
the Secretary of State under the seal of his office, to be recorded in 
the office for recording of deeds, in one of the counties of this State, 
within twelve months after the same shall pass or be adopted, as 
aforesaid, in a book provided for that purpose ; and the record there- 
of, or a copy of the same under the hand of the Recorder and seal 
of his office, shall be evidence in all Courts of law or equity in this 
State : and every such actor resolution, not recorded within the time 
aforesaid, shall be void and of no effect. 

Sect. 2. When any such act or resolution as aforesaid shall au- 
thorize any person or persons to bring into this State any negro or 
mulatto servant or slave, the person or persons, in whose favour 
such act or vesolation shall pass or be adopted, shall at the time of 
procuring a copy of the same from the Secretary of the State, pay 
to the said Secretary, for the use of the State, the sum of ten dol- 
lars for each and every slave mentioned in said act or resolu- 
tion. 
Sect. 3. The Recorder shalt be entitled to receive, for the afore- 
said services, the same fees which arc allowed by law for recording 


of deeds. 
Passed at Dover, January 27, 1825. 
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ALIENS. 
I. 


AN ACT’ to confirm the tille of lands heretofore purchased by Aliens; 
who have since become naturalized, and for other purposes. 


All gifts, grants, bargains, sales, conveyances, and devises of 
any lands, tenements and hereditaments, within this State, hereto- 
fore made to any person or persons, who at the time of making the 
game was or were an alien or aliens, and have since been legally natu- 
ralized according to the laws of this State orof the United States, 
shall be good and effectual and shall be construed and taken to be 
good and effectual, to vest in the grantee or grantecs, bargaincee or 
bargainees, devisee or devisees, such estate and interest, and as 
good a right and title in and to the same, as he or they could have 
taken by the same gift, grant, bargain, sale, conveyance or devise, 


. if he or they had been legally naturalized at the time of making 


the same, and all deeds and conveyances made of any lands, tene- 


ALIENS. 


ments, and hereditaments within this State, by any such alien or aoe 
aliens, who hath or have since been legally naturalized as afore- gions 


said, shail be as good and effectual, and shall be construed and tak- 


en to be as good ani effectual, to vest in the grantee or grantees, confirmed, 
bargaince or bargainces, devisee or devisees, such estate, and as 

good a right and title in and to the same lands, tenements or he- 
yeditaments, as such grantec, bargaince or dévisee could have taken 

by the same, if the grantor, bargainor, or devisor, had been legal- 

ly naturalized at the time of making such grant, bargain, sale, 
conveyance or devise, last mentioned. 

Pussed at Dover, January 16, 1799. 


II. 
AN ACT concerning Aliens. 1899: 


Section 1. An alien residing in this State and having made a de- Capacity uns 
claration according to law of his or her intention to become a Citi- der circum. 
zen of the United States, shall be capable of taking by deed or will sii ab ; 

5 A . ake, transfer 
lands, tenements and hereditaments in fee simple or for other ¢s- ang transmit 
tate, and of holding and of aliening the same; and upon the de- real estate. 
cease of an alien having title or right by purchase or descent ac- 

_cording to this act to any lands, tenements or hereditaments in fee 
simple, intestate as to such lands, tenements or hereditaments, the 
game shall descend and pass in the same manner as if said alien 
were a citizen of the United States: and it shall be no objection 
to the kindred, husband or widow of such alien or of any citizen 
deceased taking lands, tenements or hereditaments by virtue of the 
intestate law of this State, that they are aliens, if they at the time 
of the death of the intestate reside within the limits of the United 
States 3 and any such kindred being aliens and not residing within 
the limits of theUnited States at the time of the intestate’s death shall 
be passed by 3 and the effect shall be the same as ifthey were dead. 

Sect. 2. The preceding section shall have a retrospective ope- 4 Retros- 
ration and shall relate to the twenty-second day of January, in the Peete 
year of our Lord one thousand cight hundred and eleven, and shall 
have the same effect as if enacted on that day. 

All purchases, conveyances and devises heretofore made to, or 5 Purchases 

, by, an alien residing at the time in this State, of lands, tenements by oF from 
; or hereditaments, shall be as valid, and the property shall pass 
-and be held, as if such alien had been a citizen. 

But no right vested in any person shall be divested or preju- & Mea \ 
diced by this section. cS 

Sect. 5. When a title to real estate is claimed, by descent, by a Descent thro 
person capable at the time of the déscent of inheriting ; it shall be aber, 3 Ble. 
no bar nor interruption of such descent, that the father, nother or ures 
other ancestor, through whoin the descent is derived, was an alicn, 

Sect. 4. The personal estate of an alien deceased, intestate, re- 8 Personal 
siding in this State at the time of his or her death, shall be distri- estate of in 
buted in the same manner as if he or she were a citizen 5 and it Snes ch 
shall be no objection to the husband, widow or kindred of an alien Rep. 206-210 
or other intestate, taking distributive shares of the deceased’s per- 
sonal estate, that they are aliens. 

Passed at Docer, January 26, 1829. 
£ | 
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AN ACT concerning Apprentices and Servants. 


Section 1. Miners may be bound apprentices to trades or other- 
wise, or servants, males till the age of twenty-one years, females 
tillthe age of cighteen year's ; but no white person shall be bound as 
a servant. 

Sect. 2. The father, or if the father do not reside in this State, 
or if there be no father, the guardian, or if there also be no guar 
dian, the mother, of a minor shall have power to bind such minor. 
an apprentice or servant’ as aforesaid in the presence and with the 
approbation ofa Justice of the Peace for the county wherein the per- 
son or persons to whom such minor is bound, reside; and any minor 
of the age of fourteen years or upwards, having no father or 
guardian within this State, may bind him or herself an apprentice 
or servant as aforesaid in the presence and with the approbation 
of any two Justices of the Peace of the county wherein the per- 
son or persons, to whoin such minor binds him or herself, reside. 

And any two Justices of tho Peace, or any two Trustees of the 
Poor, in and for cither of the counties of this State, shall have 
power to bind any minor, who has no parent residing in this State 
and who has not property sufficient for his or her maintenance, 
and any minor, who has not parents able to maintain him or her 
and bring him or her up to industry and suitable employment, an 
apprentice or servant as aforesaid. 

o man shall be deemed to be the father or parent of an illegiti- 
mate child in the construction of any of the preceding provisions 3 
but in the application or administering of said provisions, an ille- 
gitimate child shall be regarded as having no father : the mother of 
an illegitimate child shall have the same power and privilege in re- 


spect to such child, as if the‘said child were legitimate. Any two — 


Justices of the Peace or two Trustees of the Poor of either county of 
this State, upon the application of the putative father of’ a bastard 
child, may in their discretion issue process directed to any consta- 
ble of their county, commanding him to bring before them at a 
time and place therein appointed such child, and the mother or per- 
sons having charge thereof ; and they shall have power to bind such 
child an apprentice or servant as aforesaid, if they shall deem it ex- 
edient, 

: The binding of a bastard child au apprentico or servant shall not 
in any maumer affect the security given by the putative father or the 
mother to indemnify the county, 

Sect. 5 Any two Justices of the Peace, or any two Trustees of 
the Poor in and for cithor of the counties of this State, upon receiv- 
ing information of any negro or mulatto child or children within 
their coumty having no parents in this State or who have not parents 
able to maintain them and bring then up to industry and in suitable 
employment, shall issue process under their hands and seals, directed 
to any constable of their county, commanding him to bring before 
them ata time and place therein appointed said child or children, 
aid also the parent or parents if there be such; and the said Jus- 
tices or the said Trustees, upon the parties or such of them as can 
be found being brought pursuant to said process, shall enquire into 


their condition and circumstances 3 and if it shall appear to bea 
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proper case for binding such child or children according to the pre- 
ceding section, the said Justices or'Trustees shall exercise the pow- 
er vested in them by said section, unless they shall deem such ex- 
ercise under the circumstances inexpedient ; but the determination 
of any two Justices or Trustees not to exercise said power in any 
case shall not preclude other Justices or Trustees from taking cog- 
nizance of .the same case. 

It shall be the dnty of every constable knowing of any such 
child or children, to give information of the same to two Justices 
of the Peace or two Trustees of the Poor of the county, wherein 
such child or children ave 3 and for such information concerning 
each child, that shall be bound in consequence thereof, the constable 
shall be entitled to receive from the master or mistress one dollar, 

It shall also be the duty of every Trusice of the Poor knowing of 
any such child or children, to give information of the same to some 
other Trustee of the Poor or to a Justice of the Peace : the preceding 
provision shalt not be so constrned as that process as aforesaid must 
be issued, before the power or authority of binding herein before 
given to two Justices of the Peace, or to two Trustees of the Poor 
can be exercised ; but such power or authority may be exercised in 
every case proper for the exercise thereof, ifthe minor appears or is 
peaceably brought before such Justices or Trustees without any 
process. 

If the parent or parents of any negro! or mulatto child or chil- 
dren above the age of ten years, who shall be brought before two 
Justices of the Peace or two Trustees of the Poor to be bound ap- 
prentices or servants by virtue of this act, shall offer sufficient secn- 
rity to be approved by the said Justices or Trustees for indemnify- 
ing the county against the maintenance of such child or children, 
and shall pay to the constable and Justices (or Trustees) the same 
fees as are allowed to him and them for binding ; then the said Jus- 
tices or Trustees shall not bind such child or children, but shail 
take a bond from such parent or parents with one or more suflicient 
surety or sureties, in the name of the Trustees of the Poor of the, 
county, wherein the proceedings are had, in a penal sum equal to 
two hundred dollars for each child named therein, conditioned for 
indemnifying the county against the maintenance of such child or 
children : which bond shall be for the use of the poor of said: county 
and deposited with the Trustees of said poor ; and upon the appli- 
cation of such parent or parents the said binding shall be postpon- 
ed for five days ; at the expiration of which time, if security be not 


- given as aforesaid, the said Justices or Trustees shall proceed to 


bind such child or children according to the preceding provisions of 
this act. 

Sect. 4. Snch binding as aforesaid shall be by indenture or deed 
poll. 
The age of the minor shall be ascertained as nearly as practica- 
ble and inserted in the indenture or deed 3 but such insertion shall 
not be conclusive, and the true age may be inquired of and deter- 
mined. An indenture or deed shall not be void in consequence of a 
mistake concerning the age of the minor (except as to any excess 
of the term of apprenticeship or servitude over the age of twenty- 
one years of a male or cighteen years of a female) untess the minor 
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shall have bound him or herself, when under the age of fourtcen 
years. 

Such indenture or deed sha)) be executed, in the case of a binding 
by two Justices of the Peace or two Trustees of the Poor, under 
the hand and seal of cach Justice or of each Trustee : or in case of 
abinding by the father, guardian, mother or minor, under his or 
her hand and seal; and in every case, under the hhnd and seal 
of the person or persons respectively, to whom the minor is bound. 
The minor bound need not be a party to the indenture or deed, ex- 
cept in the case of a minor binding him or herself. 

Every such indentare or deed shall, among such other terms ag 
may be deemed proper in the case, contain stipulations on the part 
of the master or mistress, in cage of a white child, to give to the 
minor reasonable education in reading and writing, to well support 
and clothe him or her, and at the regular expiration of his or her 
apprenticeship or servitude to furnish him or her with two suits of 
clothes suitable to his or her condition 3 or in case of a black child, 
besides the above stipulation for support and clothing, to pay such 
sum of money as may be deemed proper, if inexpedient to stipu- 
Jate for education in reading and writing as aforesaid. 

Any consideration advanced to the father or mother shall be 
truly set forth in the indenture or deed. The presence and appro- 
bation of a Justice or of two Justices of the Peace when required by 
jaw, must appear by some certificate or noto under the hand of 
such Justice ox Justices respectively upon the deed or indenture. 
Such certificate may be according to the following form, viz-—— 
——County, ss. This indenture (or deed) was executed in the 


presence and with the approbation of the subscriber (or subscri- 


bers) a Justice (or two of the Justices) of the Peace, (or a Justice 
of the Peace and a Trustee of the Poor) for —---—- County 
aforesaid, this -—--~-— day of ——~--——~, 18——- 


e 


Such indenture or deed executed by two Justices of the Peace or 
Trustees of the Poor, need not express any proceedings before, or 
adjudication by, such Justices or Frustees, nor contain any aver- 
ment of the circumstances or condition of the minor or his or her 
parents. 

The Justice or Justices of the Peaco or Trustees of the Poor ap- 
proving or executing any indenture ar deed of apprenticeship or 
servitude shall within sixty days alter the execution thereof deliv- 
er or causo to be delivered such indenture or deed safely to the Re- 
corder of deeds for the county wherein thesamecisexecuted, ‘The 
said Recorder shall immediately record the said indenture or deed 
with the note or certificate of approval or other indorsement in the 
‘6 oflice for recording of deeds’ in said countyz in a book to be 
used for the purpose of recording such indentures and deeds and no 
other, and shall keep two indexes to said book, one of tho names of 
the masters and mistresses, and the other af the names of the ap- 

rentices and servants, and shall immediately after recording an 
Indenture or deed, enter said names in the indexes respectively. 
A blank shall be left after the record of each indenture or deed, for 
the purpose of recording assignments and other matters affecting 
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cio said indenture. or-decd and required by law to be recorded. 

Such record or a certified copy thereof shall be competent evidence 

for all purposes. The Recorder shall preserve{the original inden- 

ture or. deed ina file in which all such indentures and deeds for 

the year shall be placed in alphabetical order with a label of the 

year. If any Justice of the Peace, Trustee of the Poor, or Re- 

corder of deeds shall neglect or refuse to perform the duty above'in gle 

this section enjoined upon him, he shall be deemed guilty of a misde- ‘Trustee or 

meanor, and shall forfeitand pay to the State a fine not exceeding Recorder. 
fifty dollars; and heshall also be answerable to every party injur- 

ed by such neglect or refusal for all damages on occasion thereof 

to be recovered with costs of suitin an action on the case. 

Sect. 5. If by such indenture or deed as aforesaid or by any in- 17 Assignable 
denture or deed executed pursuant to this act a minor be bound am when & how. 
apprentice or servant to any person or persons, and his, her or 
their executors, administrators and assigns ; such apprentice or 
servant inay be assigned from person to person by assignment, 
executed in the presence and with the approbation of any Judge 
either of the Supreme Court or of the Court of Common Pleas 
or any two Justices of the Peace, or two Trustees of the Poor 
Yor the connty wherein the person or persons to whom the as- 
signment is made reside : and the person or persons to whom 
such assignment is made as well as the person or persons making 
it, shall set his. ler or their respective hand and seal to the as- 18 transinis- 
sigument. Such apprentice or servant shall also be transmissible sable: 
tothe executors and administrators of the original master or mis- 
tress or of any assignee: which executors or administrators may 
retain or assign such apprentice or servant. But if the mas- 
ter, whether original or assignee, of a female apprentice or ser- 19 right of 
vant bound asimentioned in this section, dic leaving a widow 3 Wow. 
such apprentice or servant shall be transmitted to such widow 
instead of the executors or administrators 5 and such widow shall 
have the said apprentice or servant during the fesidne of the term, 
if the said widow shall so long live, without being accountable to 
the estate of the husband: provided that the said widow shall be 
capable of fulfilling and shall fulfil the covenants and stipulations 
on the part of the original master or mistress, and provided that 
the husband shall not have directed a different disposal of such 
? ajmrentice or servant. 

Assignees. executors and administrators and widows, respec- P ‘ic 
tively, shall take and hold apprentices and sorvants assigned or of assignees, 
transmitted as afuresaid and shall be masters or mistresses of. such executora & 
apprentices or servants respectively upon the terms of the original dm nists. 
binding and shall be liable to all the covenants and stipulations 

5 contained in the indentures or deeds of apprenticeship or servitude 

| on tbe part of the original masters or mistresses and remaining to 

f 


be performed ; and no assignment shall be made except to a snita- 
hle person capable of fulfilling such terms, covenants, and stipula- 
tions on the part of the master or mistress; nor shall executors 
or administrators, if not thus suitable and capable, retain an ap- 
prentice or servant, but shall assign him or her or release him or 
her from the indenture or deed of apprenticeship or servitude. 
The presence and approbation of the Judge or Justices or ‘Vrus- 
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31 Certificate tees, required by this section. must appear by some note or certi- 
apaignotent: ~ ficate under hand, in like manner as herein before prescribed in ve- 
___ lation to the execution of the indenture or deed. 
22, recording ~The assignment with the certificate or note of approval, must be 
8) recorded with the indenture or deed; and for that purpose the as- 
signee shall deliver the same to the Recorder within sixty days af- 
ter the execution thereof; or the assignment shall be void. 
22 Justices or Sect. 6. Whenever two Justices of the Peace or two Trustees of 
Trustees, two the Poor bind an apprentice or servant; or two Justices of the 
beteccthe Peace approve a binding or an assigninent ; they must be together 
gee and execute the indenture or deed or sign the note or certificate in 
the presence of each other. 
Sect. 7. A minor shall not be bound an apprentice or servant 
24 No hing. to any person not having at the time a known or settled residence 
ing or assign- in this State: and an apprentice or servant bound according to 
ee fo this act shall not be assigned to any person not having at the time 
sident. : ‘ - . 

a known and settled sesidence in this State, except the assignment 
he assented to by the father or if there be no father, by the guar- 
dian, or if there be neither father nor guardian, by. the appren- 
tice ov servant being above the age of fourteen years, and also ad- 
vised and approved by one of the Judges of the Supreme Court or 
Court of Common Pleas or two Justices of the Peace or two 
Trustees of the Poor. 

: Sect. 8. The person or persons, to whom an apprentice or ser- 
Le sens of vant shall be bound, assigned or transmitted, shall have right to 

, the faithful services of such apprentice or servant during the term 
of apprenticeship or servitude or the residue thereof to come after 
such assignment or transmission ; and in pursnance of such right 
shall have the custody and keeping of such apprentice or servant 
and authority to take and hold him or her and to enforce his or her 
orderly and industrious bebaviour and obedience to awful com- 
mands by moderate correction and by suitable and sufficient 
means, : 

Sect. 9. If any apprentice or servant shall run away, or with- 
out Ieave absent him or herself from the service of his or her mas- 
ter or mistress; such master or mistress, upon recovering such 
apprentice or servant, may carry him or her before the Supreme 
Court or the Court of Common Pleas, in the county whercin the 
said master or mistress resides ; atid the said Court shall inquire 
into the circumstances of the case and shall thereupon adjudge such 
apprentice or servant to serve his or her master or mistress after 
the expiration of the original term of apprenticeship or servitude 
for such further tine asthe said Court shall deem sufficient com- 
pensation to the said master or mistress under such circumstances, 
Sos tes Also, if upon a convictiou of an apprentice or servant of any of- 
ae fence judgment be given against him or her for any fine or penalty 
aud fined oy costs ; the Court giving such judgment shall have power to ad- 

judge the said apprentice oy servant to serve his or her master or 

inistress after the expiration of the original term of his or her ap- 
prenticeship or servitude for such further time, as the Court shall 
compensation deem suficient to compensate such master or mistress for satisfy- 
tomaster pay- ing such judginent, upon condition the said master or mistress 
tug tities shall satisfy the sames which condition shall be annexed to said 


25 except 
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adjudication ; and if the said master or mistress shall satisfy snid - 
judgment, entry to that effect shall be made upon the record and 
the adjudication shall be absolute. ; 


Sect. 10. Any person adjudged as aforesaid, shall he boand ag 2 
effectually by the adjudication as by the indenture or deed of his or tion 


89 


9 Adjudica. 


extend- 


her apprenticeship or servitude, and the effect of such adjudication ing the term. 


shall be to extend his or her said apprenticeship or servitude with — 
all the incidents thereto to the end of the time prescribed by the 
‘adjudication ; during which time the person so adjudged shall con- 
tinue an apprentice ar servant upon the terms of the original bind- 
ing and shall be assignable and transmissible (if such were the 
torm of said binding) in the same manner and under the same re- 
strictions and rules as during the original term of apprenticeship 
or servitude, and shall in fike manner as during said term, be fia- 
bie to be adjudged to serve a further time in the cases set forth in 
the Jast preceding section and shall accordingly be within the pro- 
visions of said section; and the indenture or decd of apprenticeship 
or servitude and tho adjudication shall be construed togethor, and 
the construction thereof shall be the aame for all intents and pur- 
poses, as if the term of apprenticeship or servitude had been law- 
fully limited in the indenture or deed to expire at the expiration of 
the time prescribed by the adjudication. A duly certified copy af 


which it has relation. 

The provisions of this section shall extend to every adjudication 
whether made during the original term of apprenticeship or servi- 
tude or the time prescribed by the adjudication. 

Sect. 11. If any master or mistress shall assign any such ap- 


eats : : a 
every adjudication shall be recorded with the indenture or deed to (75) 


prentice or servant as aforesaid, to any person not residing in this - ey 
State, except as herein before prescribed for that purpose, or shall fo poncesn’ 
remove or attempt to remove any such apprentice or servant from dent orremoy- 


this State, except in pursuance of an assignment anthorized by this iss from state. 


act ; every such master or mistress shall thereupon forfeit, and be 
divested of, all right and authority to or over the said apprentice 
or servant, and shall be answerable to the said apprentice or scr- 
vant in dn action on the case for all damages on occasion of such 


vemoval or attemptat removal ; except that a mariner or a water- 82 


man being master of an apprentice or servant bound or assigned 
to him asa mariner or waterman may lawfully employ such ap- 
prentice or servant in passing or sailing from one place, State ur 
country to another according to the nature of his calling ; and that 
a person occupying lands, through which the line of this State runs, 
ma) Jawfully employ his or her apprentice or servant upon every 
part of said lands, as may be convenient; and that a master or 
mistress may lawfully send his or her apprentice or servant to an 
adjoining State upon an errand, to return directly; and that a 
mastor or mistress going ta another State upon a visit or for a 
temporary purpose may tako his or her apprentice or servant for 
his or lier attendance; such apprentice or servant being duly 
brought back to this State; but such visit or purpose shall not 
come Within this exception, if it occasion an absence of more than 
ninety days, unless a Judge of the Supreme Court or of the Court 
of Common Pleas, or two Justices of the Peace, or two Trustees of 


except 
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the Poor shall have approved the taking of the apprentice or ser. 
vant on the occasion of said visit or purpose 3; nor shall this ex- 
- ception avail in any case, unless it shall appear that the employ- 
ing, sending, carrying or taking the apprentice or servant was in 

good faith. 
et Sect. 12. Any negro or mulatto being an apprentice or servant 

(eriines) * * . 
38° Kidnap. according to this act shal) be deemed to be a free negro or mulatto 
ping. within all the provisions of the ** Act providing for the punishment 
of certain crimes and misdemeanors,” and especially the provision 
of the said act against kidnapping ; and if the master or mistress 
of any negro or mulatto being an apprentice or servant according 
to this act shall sell, dispose of or deliver such negro or mulatto 
apprentice or servant with intent, that said negro or mulatto ap- 
prentice or servant shall be carried, sent or removed from this 
State and reduced to slavery ; or ifthe master or mistress of any 
such negro or mulatto apprentice or servant, shall fraudulently 
Seta send, carry, decoy or remove such negro or mulatto apprentice or 
by master | Servant from this State into any other State or country with intent 
with intent to that the said negvo oy mulatto apprentice or servant shall be sold 
shit Je: or disposed of as a slave or reduced to slavery ; every such master 
ty. or mistress so offending and his or her counseltors and abettors 
shall be deomed guilty of felony and upon conviction thercof shall 
incur and suffer all the pains and penaltics to which a person. con+ 
victed of kidnapping and carrying away a tree negro or free mune 
latto from this State into any other State or country is according 
to the said act before in this section mentioned (in case of the 
first offence) liable. 
Sect. 18. Any person, being an apprentice or servant accord- 
ing to this act, who shall run away from his or her master or mis- 
tress, may be secured in any gaol in this State; and itshall be the 
duty of a Justice of the Peace, upon proper application supported 
by oath or affirmation, to issue a warrant for the apprehension or 
commitment of such run-a-way apprentice or servant, If the mas. 
ter or mistress of any apprentice or servant so committed shall not 
pay the legal charges and take such apprentice or servant within 
twenty days from the day of commitment exclusive ; such appren- 
tice or servant shall, at the expiration of said term, be dis- 
37 Shen, Charged from prison. But it shall be the duty of the Sheriff im- 
mediately upon such commitment to give notice thereof by Ictter 
sent to the master or mistress, if known, by mail or other sate 
conveyance or by advertisements in the newspapers printed in this 

State, if the master or mistress bo unknown, 
Sect. 14. If any person, being an apprentice or servant accord: 
ing to this act or being held as an apprentice or servant by virtue 
or colour of any indenture or deed of apprenticeship or servitude 
a3 Relief a- Shall have cause of complaint against his or her master or mistress 
gainst master. foy crucity, ill-usnge, treatment not conformable to the terms of 

-the binding, breach of contract, the invalidity of the binding or of 

_an assignment, or other sufficient matter ; such person may prefer 
9 Supreme g petition to the Supreme Court or the Court of Common Pleas, 
wee oct" or any Judge of cither of the said Courts or the Chancellor in the 
Judge or | county wherein tho master or mistress resides, but if the master o1 
Chavellor, mistress do not reside in this State, then in any county, setting 
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forth such cause of complaint and praying relief; ant the Court 

to which, or the Chancellor ov Judge to whom, such petition shall 

be preferred, shall thercupon issue a summous directed to the Sher- 

iffor any Constable of the county, for summoning the master or 

mistress to appear at a certain time and place in said summons 

mentioned to answer such complaint; and the said Court, Chan 

collor or Judge, shall have power to discharge the petitioner from 

his or, her apprenticeship or servitude or to order the master or 

mistress to assign the petitioner to some other master or mistress, 

i the apprentice or servant be assignable, and also to order the 

master or mistress complained against to pay the costs, and to 

compel obedience to any such order asx aforesaid by attachment se? acest 
3 * . 7 iscration 

and imprisonment. And the said Court, Chancellor or Judge may ortne Court or 

annex fo and make a partofany order or decree in the premises any Judge. 

terms, which shall be deemed just or equitable: or the said Court, 

Chancellor ov Judge may give directions concerning the treatment 

of the petitioner. Andif the said Court, Chancellor or Judge, 

shall be of opinion that for the invalidity of an indenture or deed 

of apprenticeship or servitude, or of an assignment thereof or for 

other cause a petitioner ought to he discharged ; but that he or she 

ought nevertheless tobe bound as an apprentice or servant; in such 

case the said Court, Chancellor or Judge shall have power after 41 further 

pronouncing such discharge to proceed and bind the said petition- °°™ 

cr an apprentice or servant by indenture or deed excented, in cuse 

the binding be by the Court, under the seal of the Court and hand of 

the Clerk, or in case the binding be by the Chancellor or a Judge, 

under his hand and seal; and in each case under the hand and seal 

of the master or mistress, to. whom the said Court, Chancellor or 

Judge shall so bind the petitioner: to which binding aud indenture 

ov deed the first, fourth and fifth sections of this act and all other 

the provistous of this act shall extend and apply. 

{Can apprentice or servant shall through sickness or otherwise 42 Annulling 
be incapable of the service or accupation, to which he or she ig indenture. 
bound, the Supreme Court, ar the Court of Common Pleas, or the 
Chancellor in the Court of Chancery, shall have jurisdiction of 
the subject and may, upon a sufficient case appearing, annul the 
indenture ov deed of apprenticeship or servitude. 

A certified copy of every discharge of an apprentice or servant 43. recording: 
and of every annulment of an indenture or deed of apprenticeship — 5) 
shall be recorded with the indentuve or deed, to which it has rela- 
tion. 
Sect. 15. Any binding of a minor as an apprentice or servant 4 Binding 
aud any assignment of a person being according to this act an ap- Poi nconling 
Prentice or servant, made or executed after the first day of June, to this act, 
in the year of our Lord one thousand eight hundred and twenty- void 
seven, and not authorized by, and conformable to, this act, shall 
be void. ; 

Sect. 16. lf any person or persons shall knowingly employ or Se 
deal with any apprentice or servant without the consent of his or img, decoying, 
her master or mistress or shail without such consent knowingly &¢appraatico 
harbour an apprentice or servant, except in distress of weather or a 
ou some extraordinary occasion, or shall promote or facilitate the - 
running away of any apprentice or servant, from the service of his 

nV 
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or her master or mistress or shall conceal a run-a-way apprentice 
or servant or assist a run-a-way apprentice or servant to clude his 
or her master or mistress or shall in any manner wittingly encon- 
rage or countenance any apprentice or servant to disobey the law- 
ful orders or neglect the lawfal business of his or her master or 
mistress ; every such person shall forfeit and pay to such master 
or. mistress a sum not exceeding fifty dollars to be recovered with 
costs of suit before any Justice of the Peace for either of the coun- 
ties of this State; and the proceeding shall be according to the 
*¢ Act providing for the recovery of small debts,’ all the provisions 
of which are hereby extended to this cause of actions; and suclt, 
person shall be further answerable to the master or mistress injur- 
ed by such misconduct for all damages on occasion of such injury 
- to be recovered with costs of suit in an action on the case, 
46 Whennot Sect.'17. If the terms of the binding ofa minor as an apprentice or 
PSL ear servant shall not extend to the executors, administrators and 
‘ assigns of the master or mistress; such apprentice or servant 
shall not be assignable or transmissible : and upon the decease of 
teh: the master or mistress, the apprenticeship or servitude shall expire. 
ency of mas- But incase of a binding to several, if one or more of the persons, 
tors. to whom the binding shall he made, die leaving any one or more of 
such persons surviving ; the apprentice or servant shall be sub- 
ject to the right of survivorship and pass to the survivors or sur- 
vivor. 
48 Theterm Sect. 18. The term * servant,” as used in this act, shall be 
«sgervant” re- construed to signify a person being a servant by means of a bind- 
stricted. ing or adjudication pursuant to this act, and shell not comprehend 
any person being a servant according to the effect or operation of 
any other law of this State; except thata minor, who hag been or 
before the first day of June next shall be, by a lawlal and valid 
binding althongh not under this act, bound as a servant, shall be 
deemed a servant within the provisions of this act. 
49 A justice Sect. 19. One'Trustee of the Poor and one Justice of the Peace 
and trustee of acting together shall have the same power and authority to bind 
ab apprentices and servants as by this act are given to two Justices 


. of the Peace or two Trustees of the Poor ; and such binding shall 
be within the provisions of this act. 
Passed at Dover, February 5, 1827. 
ASSIGNMENT OF BILLS AND SPECIALTIES. 
I. 
Between 1726 AN ACT for assigning Bills and Specialties. 


For the encouragement of trade and commerce 3 
1 Bondsund Section 1. All bonds, specialties, and notes in writing, made, or 
ee and in, tobe made payableto any person or persons, his, her or their order 
dorsable. or assigns, for any sum of money, may by the person or persons, 
to whom the sameis or are made payable, be assigned, indorsed, 


or made over ta any other person or persons, who will accept the 


same; and such assiguce or indorsee, their executors, atiministra- 


? 
i 


ASSIGNMENT OF BILLS AND SPECIALTIES. 43 


tors or assigns, may again, at their pleasure, assign, indorvse, or 2 Rights of 
make over the same bonds, specialties or notes, té any other, and fsiance aud 
so toties quoties as any person shall be willing to accept of the same. 

Sect. 2.. And such assignee or assignees, indorsee or indorsees, 3 Suits. 
their executors or administrators, may in their own name or hames 
sue for and recover the sums of money contained in any bonds, spe- 
cialties or notes so assigned, indorsed, or made over, for his or 
their own use or uses, and at their own costs and charges, in like 
manner as the person or persons to whom the same were at first 
made payable, might or could have done, ; 

Sect. 3. Provided always, That all asignments to ho made of 4 Asan 
any bonds or specialties, shall be under tie hand and seal of the cialties. : 
assigner, and at least before two credible witnesses ; and that it 
shall not be in the power of the assigners or indorsers, their exe- 
cutors or adininistrators, to release or discharge any of the debts 
or suins of money due by the said bonds, specialties or notes, after s aptons 
the date of guch assignment; and that no release, receipt, or dis- dae ie” 
charge from the assiyner, his executors or administrators, made power to ro- 
after the date of such assignment, shall be available to the obliger, [es &- 
ov the persons from whom the money was owing, his, her, or their 


ey ats 
ee 


4 executors or administrators. 
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A SUPPLEMENT to the act, entilled, § An act for assigning 1911. 

4 Bills and Specialties.” 

{ Section 1. Where any person or persons now is or are or here- , Assiunmaene 


after shall be bound in any bond, bill or obligation, or other writ- to surety. 
ing, made or to be made payable to any person or persons, his, her 
or their executors, administrators, order or assigns for any sum 
of money, and the money or such part thereof as shall be unpaid by 
the principal debtor or debtors, or his, her or their executors ov ad- 
ministrators, shall be paid or tendered by the surety or sureties, or 


& his, her or their executors or administrators, the oblige or 
a obligees, or his, hier or their executors, adininistrators or assigns 
3 shall be obliged to assign such bond, bill, obligation or other writ~ 
2 ing to the surety or sureties, ov his, her or their executors or ad- 


ministrators, paying or tendering the moncy due as aforesaid 5 and 

the asssignee or assignees, or his, her ov their executors and 
administrators, shall aud may by virtue of such assignment, and 

this act, have an action in his, her or their own naine or names up- 

on tho said’ bond, bill, obligation or other writing as aforesaid, 
against the principal debtor or debtors, or his, her or their execu- 

tors or administrators. And where two or more persons now are or 7 to font 
hereafter shallbe bound together in any bond, bill, obligation or debtor 
other writing as joint debtors, or as joint sureties, in any sun of 
money made payable to any person or persons, his, her ov their ex- 
ecutors, administrators, order or assigns, and such bond, bill, 
obligation or other writing shall be satisfied by onc or more of such 

joint debtors or joint sureties, or his, her or their executors or 
administrators, it shall be lawful for the creditor or creditors, ov 

his, her or their executors, administrators or assigns, and they 
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are hereby required and obliged to assign such bond, bill, obliga- 
tion or other writing to the joint debtor or debtors, surety or 
sureties, or his, her or their executors or administrators, satis- 
fying the same; and such assignee or assignees, and‘ his, her or 
their executors or administrators shall be entitled unto, and have 
in his, her and their own naine ov naines, as assignee or-assignees, 
or executors or administrators, an action, and such process of 
exccution, or otherwise, as the creditor himself might have had, 
upon said writing against the other joint debtor or joint debtors, 
surety or sureties, or his, her or their executors or administrators, 
and thereupon recover such proportion of the moncy so paid as may 
be justly due from the defendant or defendants. ; 

Sect. 2. Where any person ov persons hath or have recovered 
or shall recover or obtain any judgment against the principal 
debtor or debtors and surety and sureties or his, her or their exe- 
cutors or administrators; and such judgment hath been or shall 
be satisfied by such surety or sureties or his, her or their executors 
or administrators, the creditor or creditors ov Ins, her or their 
executors, or adininistrators shall be obliged to assign such judg- 
ment tothe surety or sureties, or his, her or their executors or ad- 
ministrators satisfying the same; and the assignee or assignees 
and his, her or their executors and adininistrators shall be entitled 
unto and have in his, her or their own (a) name or naines as as- 
signee or assignees or executors or administrators, the same pro- 
cess by execution or other process against the principal debtor or 
debtors by virtue of such assignment and this act, as the creditor 
or creditors might or ought to have had; the said assignment be- 
ing first filed of record in the same court wherein the judgment 
shall have been rendered or obtained; and wheve any judgment 
hath been or shall be rendered against several debtors or sureties 
and one or more of them hath satisfied or shall satisfy the whole ; 
the plaintiff or plaintiffs or creditors, or his, her or their execu- 
tors or administrators or assigns shall be obliged to assign such 
judgment to the debtor or debtors, surety or suretics, or his. her 
or their executors or administrators satisfying the same; and the 
assiguee or assignees, or his or her or their executors or adminis- 
trators shall have and be entitled to an (b) execution, or other 
process against the other debtor or debtors, surety or surcties, or 
his, her or their executors or administrators, against whoin judg- 
ment has been or shall be obtained by the principal creditor or his, 
her or their executors or administrators or assigns for a propor. 
tionable part of the debt or damages paid by such assignee or as- 
signecs, or his, her or their executors or administrators, any law, 
usage or custom to the contrary notwithstanding : Provided always, 
that no defendant or defendants shall be precluded or debarred of 
his, her or their remedy against the plaintiff or plaintiffs or his, 
her or their executors or administrators or assigns, by any legal 
or equitable course of proceeding whatsoever, any thing in this act 
to the contrary notwithstanding. 

Sect. 5. Allassiguments to be made under the provisions of this 
act, shall be under the hand and seal of the assignor or assignors, and 
at least before two credible witnesses 3 and thatit shall not be in the 
power of the assiguor or assignors, or his, her or their licirs, execu- 
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tors or administrators, to release or discharge any of the debts or 
sums of moncy so satisfied, after such assigninent, and that no 
such release, receipt or discharge, made after such assignment, 
shall be available to the obligor or obligors or the person or persons 
from whom the money was owing as debtor or debtors, or surety 
or sureties as aforesaid, or his, her or their or any of. their heirs, 
executors or administrators : Provided nevertheless, that no assigu- 
ment made agreeably to the provisions of this act shall be decined 
and taken to make the assignor or assignors, or his, her or their 


‘heirs, executors or administrators, liable ta the assignee or as- 


assignees, in case such assignee or assignees shall not receive or 
recover the debt or sum due as aforesaid, nor shall such assignor 
‘or assignors in any manner be responsible for the same. 

Sect. 4. Provided always nevertheless, That before any assignee 
or assignees, or his, her or their executors or adininistrators, as 
aforesaid, shall proceed in manner aforesaid, such assignee or 
assignees, or his, her or their executors or administrators, shall 
file with the Clerk of the Court in which;the proceedings are to be 
instituted, or before the Justices of the Peace where the proceed- 
ings-are instituted, a true account, showing the sun due from the 
defendant or defendants, and to which shall be annexed an affidavit 
made before some Judge or Justice of the Peace,that he, she ur 
they doth or do belicvethe said sum remains wholly unpaid. 

Passed at Dover, January 24, 1811. 


Ill. 
AN ACT for therelicf of Special Bail. 
-"Vhe plaintiff ina judgment or the person having the interest 
therein, or his executors or administrators shall assign the said 


judgment to the hail to the action or his executors or administra- 
tors, whenever such judgment is satisfied by the bail, or his exc- 
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cutors or adininistrators. Such assignment shall be at the risk of 18 athis risk 


the assignee, ‘Che bail shall have privilege to satisfy the judg- 
ment agaist his principal as soon as the same is given. If seve- 
ral persons be bail, one or more satisfying the judgment shall be 
entitled to the assigninent. In case of such assigninent, the as- 
signee may proceed in the name of the plaintiff in the judgment 
or his executors or administrators, but for the use and at the costs 
of the assignee, to oxecute the judgment against the principal, 
his executors or administrators, or to recover from other bail his 
proportionable share. Or the assignee may by scire facias make 
himself party to the judgment and proceed thereon in his own 
naine as assignee thereof. Also an assignee of a judgment under 
the supplement to the act entitled «an act for assigning bills and 
specialties’ may proceed upon the judgment cither in the name 
of the plaintiff, his executors, or administrators, or may make 
ltimsclf a party by scire facias and proceed in his own name, (a) 


Passed at Dover, February 11, 1899. 


19 wheo 


20 proceed 
ing 


21 extended 


a (163 
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I. 


1770. AN ACT directing the manner of suing out Attachments within this 
Government. 


1 Attnchment Section 2. No writ of attachment shall issue ont of any Court with- 
vs. residenter. in this government for any sim to the amount of forty shillings and 
(4) one (22) upwards againsta residenter in the government, until [two (a )] non 
est inventus’s are successively returned by the Sheriff or Coroner, 
upon two writs taken out against him, and such proof made of the 
cause of action as the court shall think fit; or until the person or 
persons requesting such writ of attachment, ov some other credible 
person for him, her or them, shall upon oath or affirmation de- 
clare, that the said defendant is justly indebted to the plaintiff in 
the sum of forty shillings and upwards, and absconded from the 
place of his or her usual abode, or is gone out-of the government 
! with an intent to deceive and defraud his or her creditors, as it is 
believed ; which oath or aflirmation may he administered by the 
ofticer that grants the writ, or by any Judge of the court out of 
which it may issue, and shall be filed in the court to which such 
attachment is returnable; whereupon a writ of attachment shall 
be granted, directed ta the Sheriff or Coroner, as the case may re- 
quire, commanding him to attach the defendant or defendants by 
all his, her, or their goods and chattels, rights and credits, lands 
and tenements, in whose hands or possession soever the same may be 
found in his bailiwic or county, so that he, she or they, be and 
appear at the next Court of Cominon Pleas, to be held, gc. to an- 
of _  swer, gc. and that he summon the garnishee or garnishees to ap- 
pear at the court to which the said writ is returnable, then and 
there to declare what goods, chattels or effects, he, she, or they, 
hath or have in his, her or their hands. 
Sect. 3. All writs of attachment to be issued as aforesaid, shall 
2 Service of be served by the Sheriff, or other officer of the proper county, as 
the writ, the case may require, who shall attach all the lands and tenements, 
goods and chattels, rights and credits of the defendant that he can 
find, and take into his hands all the said goods and chattels, rights 
and credits, and cause the same to be appraised and inventoried, 
and be answerable for the saines; but if he cannot come at the 
actual possession of such goods aud chattels, rights and credits, 
he shall go to the person or persons in whose hands or possession 
the samo are supposed to be lodged, and there declare, that he at- 
! tacheth all the goods and chattels, rights and credits of the defend- 
ant in his, her or their hands, at the suit of the plaintiff, for the 
use of the creditors of the defendant, and that he doth summon the 
garnishee or garnishees to appear at the next court to which the 
: said writ is returnable, to declare on oath or aflirmation, what 
goods, chattels or effects he, she or they hath or have in his, her 
or their hands or possession, belonging to the defendant 3 from 
and after which declaration, the goods, chattels or effects, so at- 
tached, shall be delivered to the Sheriff and be by him secured for 
the use of the creditors, unless the garnishee or garnishees will 
give security for the same 3 but if the defendant or defendants in 
3 divsolved, the attachment, or some sufficient person or persons for him, her 
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of them, will, at any time before:judgment be entered, put in spe- 
cial bail to the plaintiff’s action and to all other actions that his, 
her or tlieir creditor or creditors shall’ enter against him, her ov 
them, to the value of the lands and tenements, goods and chattels, 
rights arid credits of the defendant: so attached, and the costs of 
suit, then the garnishees and'the lands, goods, chattels and effects 
of the defendant, shall thereupon be immediately discharged. 

Sect. 4. No second writ of attachment shall issue against a re- 
sidenter out of any court within ‘this government, «unless the first 
attachment shall happen not to be executed, or otherwise shall be 
dissolved by the court, or discontinued by the plaintiff, with the 
consent of the majority of the defendant’s creditors, and if the 
person or persons in whose name or names any such writ of attach- 
ment may be taken out against a residenter shall happen to die 
before a final end of the proceedings thereon, the same shall not 
abate by reason of such dying, but it shall and may be lawful for 
the court to order a suggestion of the death of such plaintiff or 
plaintiffs to be entered of record, and substitute the namo of any 
other of the creditors, consenting thereto, in his or their stead. 

Sect. 5. The Shoriff or Coroner, as the case may require, shall 
return into court a particular account, as well of all the lands and 
tenements, as of the goods, ch.ttels and effects, rights and credits 
of’ the defendant by him attached, and the appraised value of the 
goods, chattels and effects, together with the name or names of 
such person-or persons as he shall summon as garnishee or gar- 
nishees, and if any of the goods, chattels or effects, so attached, 
are of a perishable nature, or such as will create any expense in 
the keeping of them, the court, or in the vacation, [three (b) Jus- 
tices of the Court of Common Pleas) of the county, may and shall 
order the said officer, after reasonable public notice given, to sell 
them and retain the money in his hands, or deliver the same into 
court there to remain, until judgment shall be obtained against the 
defendant in the attachment. 

Sect. 6. Ifthe garnishee or garnishees, summoned as aforesaid, 
shall fail or neglect to appear and declare upon oath or affirmation 
what goods, chattels or effects, rights or credits, of the defendant, 
he, she or they had in his, her or their hands, custody or posses- 
sion, at the time of the attachment laid, or at any time after, an 
attachment or attachments of contempt shall issue out of the said 
court against such garnishce or garnishees to compel him, her or 
them to appear :.and if the garnishee or garnishees do appear, and 
at the request of the plaintiff, or any other creditor, shall declare 
on his, her or their oath or aflirmation, that le, she or they, had 
no money, goods, chattels, rights, credits or effects, of the defond- 
ant in his, her or thoi hands, custody or possession, at the time 
of the attachment laid, or at any time after, then such garnishee 
or garnishees shall bedischarged ; but if the plaintiff in the attach- 
ment, or any other creditor oy creditors of the defendant, shall re- 
quire the garnishee or garnishees to plead that he, she or they 
had no money, goods, chattels, rights, credits or effects, of the de- 
fondant in his, her or their hands, custody or possession, at the 
time of laying the attachment, or at any time after, then such gar- 
nishee or garnishees shall, not be admitted to make oath or aflirin- 
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ation as aforesaid, but shall be obliged to plead such plea, and the 
plaintiff, or any other creditor or creditors as aforesaid, may take 
issue thereon and proceed to trial. . And if it shall appear to, the 

jury on the trial of such issue, that the garnishee or garnishees 
had any moncy, goods, chattels and effects, of the defendant in his, 

her, or their lands, custody or possession,-they shall find a verdict 

for the plaintiff, or such other creditor or creditors, and assess . 
damages to the value of such money, goods, chattels and effects. 

with costs of suit; whereupon judgment shall be entered against 
the garnishee or garnishees, and the plaintiff, or such other credit- 
or or creditors, shall at his, her or their election havean execution 

against such garnishee or garnishees, his, her or their bodies, 

goods and chattels, lands and tenements, as for his. her or their 

proper debt or debts; and the money levied thercon, shall be dis- 

tributed among all the creditors of the defendant, in manner and 

form as is herein after directed. 

Sect. 7. And whereas it frequently happens, that the persons or 
garnishees in whose hands the defendant's goods, chattels or effects 
are attached reside in another county or government, or are likely 
to'depart this government, or reniove out of the county where the 
attachment is served, and the plaintiff loses the benefit of his writs 
for remedying which inconveniency :— Ef any plaintiff in, any. writ 
of attachment prosecuted within this government as aforesaid, or 
any creditor claiming any benefit by or under such writ of attach- 
ment, shall. upon oath or attirmation declare, ‘that the garnishee 
is not an inhabitant of this government, or of the county where 
the attachment is depending ; or in case the garnishee is an inhab- 
itant, that he or she verily believes such garnishve is about to de- 
part this government, or the county where such attachment is de- 
pending ; and that he er she does also believe that such, garnishee 
hath some of the detendant’s goods, chattels or cffects in his or her 
hands or possession, or is indebted to the defendant in any sum of 
money, although the same shall happen at that time not to be due, 
then and in such case, it shall and may be lawful for the plaintiff 
or creditor to take a writ against the said garnishee or garnishees, 
and oblige him, her or them, to find sureties to appear at court, 
and make answer as by this act is required, and further to abide 
the judgment of the court. 

Sect. 8. The Justices of the respective courts to which the said 
writ of attachment is returnable, as soou as the oflicer hath return- 
ed the same, shall and may and are hereby authorized, empowered 
and required, to nominate and appoint three honest and discreet 
treeholders of the county to audit the accounts of all the defendant’s 
creditors [except snch of them as have taken out warrants of at- 
tachment from any Justice of the Peace within this government 
for debts under forty shillings, and caused the goods and chattels 
of the defendant to be attached thereby, who are utterly barred 
and excluded hereby from claiming or receiving any benefit by 
virtue of this act] and to adjust and ascertain the demands, as 
well of the plaintiff or plaintiffs in the attachment, as of all the rest 
of such creditors of the defendant, and make a true and just reportot 
their-procecdings therein to the said Justices at the court next af- 
ter such appointinent, who shall have power to control and cor- 
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rect any-errors that shall appear to them in sttch report, either in 
the allowance of any debts or demands against the defendant, 
which by law ought not to be allowed, or in the calculations of the 
dividends to be.made of the defendant’s estate and effects amongst 
the creditors, or otherwise howsoever. ; 

Sect. 9. ‘Nhe Auditors after such appointment shall give no- 10 Proceed- 
tice to the creditors of the times and places of their meeting a “a 
by affixing advertisements at the Court House, and other public” 
places in the respective county, at least thirty days before such 
time ; and all and every oreditor and creditors neglecting: 
or refusing to attend in person, or by attorney, according to 
such notice, and then and there to make proof of his, her or their 
debt or debts or other demands, in manner as by this act is direct- 
ed, shall be debarred from receiving any share or dividend on 
the distribution herein after specified. And, for the avoiding of 
frauds ;—The Auditors so to be appointed shall and may ex- 
amine upon oath or aflirmation, or by any other ways or means 1 Their pow~ 
as to them shall seem meet, all or any of the creditors of the de- et exum- 
fendant for the finding ont and discovery of the truth and certainty “"* 
of the several debts due and owing to such creditor or creditors, 

Sect. 10. Judgment shall be given for the plaintiff in theattach- 12 Jugement 
ment the (third (e)] court after issuing of the writ unless the de-', second, 
fendant shall enter special bail as aforesaid ; whereupon the Justi- (24) 
ceg of the court shall immediately’ make an order of court for the 
Sheriff, to proceed to the sale of the defendant’s goods and chattels, 
lands and tenements, in such manner and form as is directed by 
the laws of this government in other cases, and to deliver the mo- 
ney arising upon such sales [all costs and charges being first de- : 
ducted] into the hands of the Auditors aforesaid, who on the re- 
ceipt thereof are hereby required and directed to calculate and set- 

Ue the shares, proportions and dividends, due to the several credit- dividends. 
ors of the defendant [except as before excepted] and to distribute 

aud pay to the said creditors, their executors, administrators or 

assigns respectively, their rateable or proportionable parts of the 

said money, according to the quantity of their respective debts, al- 

lowing to the person or persons, suing out such writ of attachment, 

and prosecuting the same to condemnation and distribution, a dou- 

ble share, proportion and dividend of the said money, so as the 

same do not exceed his, her or their debt. 

Sect. 11. Every Auditor to be appointed as aforesaid, shall, be- 18 Oath of 
fore he enter upon the execution of hits office, take an oath or aflir- Aves 
mation in open.court, or hefore any Justice of the Peace of the re- 
spective county, that he will well and faithfully discharge his duty 
in the said oflice according to the best of his skill and knowledge. 

Sect. 12. All sales of the goods and chattels, lands and tenc- 1 Sales, 
ments of the defendant in any attachment, to be made pursuant to 
this act, shall be good and available in law against the said defend- 
ant, his heirs, executors and assigns; and if any action shall be 
brought against any ofiicer,.or other person having sy power or 
authority to do or perform any matter by virtue of this act, he may | 
ar the general issue and give this act in evidence in his justifi- | 
cation. 

Sect. 13, That the overplus of the defendant’s or debtor’s estate 15 overplus 

a 


ee eS 


50 ATTACHMENT. 


[if any be] reniaining after all his, her or their debts, and the lawful 
costs and charges are paid and deducted, be returned to such de- 
fendaut or defendants, his, her or their executors, administrators 
or assigns. 
16Balancesof _ Sect. 14, If the creditor or creditors of any such debtor or defen- 
debts not sat- dant be not fully satisfied, or otherwise coutented, for his, her or their 
isfied. debts and duties by the ways and means before specified and de- 
clared, then the said creditor or creditors, and every of them, 
shall and nay have their remedy for the recovery and levying of 
the residue of their said debts or duties against the debtor or debtors 
in the like mamer and form as they should and might have had 
before the making of this act; and the said creditor or credit- 
ors and every of them shall be only barred and excluded by virtue 
of this act of and for every such part and portion of the said debts 
and duties ag shall be paid, satisfied, distributed or delivered unto 
him, her or them, by order of the Auditors aforesaid, and of no 
more portion or parcel thereof, any thing herein specified that may 
be taken or construed to the contrary uotwithstanding. 

Sect. 15. All and every person or persons, who are or shall become 
surety or sureties for the debt or debts of any person or persons 
absenting themselves, or residing out of this government as afore- 
said, cither by recognizance, bond, bill, assumption or otherwise, 
and shall make proof thereof in manner aforesaid to the satisfaction 
of the Anditors to be appointed as aforesaid, shall come in for an 
equal or distributive share or shares of the estate of such person or 
Persons with the rest of his, her or their creditors, in like manner 
as if the debts for which such surety or sureties ave or shall be 
bound as aforesaid were originally due to them, except as before 
is excepted. 

Us Writ ps, Sect. 16. No writ of attachment shall issue out of any court 
von-resident, within this government. for any smn to the amount of forty shil- 
lings and upwards, against persons residing out of this government, 
until one non est inventus is returned by the Sheriff or Coroner up- 
ona writ taken out against such non-resident, and delivered: to 
such Sheriff or Coroner at least ten days before the veturn thereof, 
and such proof made of the cause of action as the court shall think 
fit, or until the person or persons requesting the said writ of attach- 
ment, or some other credible person for him, her ov them, shall 
upon oath or affirmation declare, that the said defendant is justly 
indebted to the plaintiff in the sun of [forty Cd) shillings] and up- 
dihisoathis Wards, [and Cd) avoids coming into this government lest he-or she 
altered, 25) be taken to answer his or her just debts,| as it is believed, which 
oath ov affirmation shall and may be taken and filed in the manner 
as‘is herein before directed in the case of vesidenters 5 whereupon 
a writ of attachment shall be granted to cach and every such per- 
sou requiring the same, directed to the Sheriff or Coroner, as the 
case may require, and shall be by him executed, and like proceed- 
ings had against the defendant and defendants therein, and the gar- 
nishees summoned thereon. as herein before is also directed, with- 
out the subsequent steps of appointing Auditors and making dis- 
tribution; but every plaintiff in au attachment against a non- 
resident shall have the benefitof his own discovery, and alter judg- 
tucnt had, the court shall award execution to be made by) fieri fa- 
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cias, capias ad satisfaciendum, or otherwise, as on other judg- 
ments. : 

Sect. 17. Before any creditor or creditors shall receive his, 
her or their dividend or proportionable share of the debtor's estate 
he, she or they shall be obliged to enter into a recognizance to the 
debtor or debtors, with surety or sureties, before the Prothonota- 
ry of the court where such judgment shall be obtained, that if such 
debtor or debtors shall within a year and a day next following 
coine into court cither in person or by attorney, and disprove or 
avoid his, her or their debt, or debts. or any part thereof, that 
then he, she or they will make restitution of the said money by 
him, her ov them received, or of so much thereof as shall be dis- 
proved; and for cach recognizance cightcon-pence shall be paid, 
and no more. Which said attachments, judgments or executions 
may be pleaded by, and shall be a sufficient bar for, the garnishees it 
any action broughtby the said defendants against them for the same. 

Sect. 18. It shall and may be lawful for any person or persons, 
obtaining or having obtained judgment in any Court of Record, to 
take out an attachment thereon, as well as any other execution, in 
which attachment there shall be an order of summons, and the 
same procceded on as above directed, without the previous or sub- 
sequent steps of one or two non ests, oath or affirmation, appoiut- 
ing Auditors, making distribution, or finding security as above ; 
and the said attachment, condemnation or judgment thereon, shall 
be pleadable in bar by the garnishee as aforesaid, in any action 
against biin at the instance of the defendant. 

Sect. 20. And whereas it often happeus, that persons, who are 
indebted in considerable sums of money to the inhabitants of this 
governinent, romove themselves and their effects out of the same 
hefore the dlays of payment of their said debts, and the creditors, 
withont all relief, exceptin a course of equity, which is both 
tedious and expensive; for the remedying which evil, and the bet- 
ter to secure the inhabitants of this government against such dishon- 
est practices: —If any person be indebted to an inhabitant of. this 
government in any sum of money exceeding forty shillings, and 
the day of payment is not then come, and the creditor, or some 
credible person for him or her, will, on oath-or atlirmation, de- 
clare, that the defendant or debtor is indebted to him or herin a 
sum of money exceeding forty shillings, and that the day of pay- 
ment is not then come, aud that such deponent or affirmant doth 
verily believe upon good grounds that the debtor is abont to depart 
this government, and to remove his or her effects, and that such 
debtor hath réfused to give better security for the payment of tho 
money when the same shall become duc, it shall then be lawful for 
such creditor or creditors, to take out a writ against such debtor 
or debtors, and cause him, her or them to be arrested, and the said 
debtor or debtors, on his, her or their appearance in court, at the re- 
turn of the writ, shall be obliged to give better security for such 
debt or debts, if the court shall see cause on the hearing the allega- 
tions of the parties so to order it; in which case the defendant 
shall pay the costs of such suit; but if the court shall be of opinion, 
that there was not a suflicient cause for demanding better security 
of the defendant or defendants, and for causing him, ber or them to 
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be arrested, then judgment shall be given against ihe plaintilf or 
plaintiffs, who shall be adjudged to pay to the defendant or defend- 
ants such costs and charges as the court-shall think fit to allow. 


Passed March 24, 1770. 
If. 


i817, A SUPPLEMENT ¢o an act, entitled, ** An act directing the man- 
ner of suing out Attachments within this government.” 


22 Attach- Section 1. After the passing of this act, a writ of attachment 

ment vs, resi- may issue out of any court of law of this State, for any sum to the 

dent. (1) amount of thirty-two dollars and upwards, against a residenter in 
the State, upon one non est inventus being returned, by the Sheriff 
or Coroner, upon a writ taken. out against such residenter and de- 
livered to the Sheriff or Coroner at least twenty days before return 
thereof, and such proof made, of the canse of action, and of the de- 
fendant having absconded, as the court shall judge sufficient cause 
for issuing an attachment ; and that so much of the first section of 
the said recited act, as requires two non est inventuses upon two 
writs taken out against a residenter before issuing such attachment, 
be and the same is hereby repealed. 

23 Order of —- Sect. 2. Any oneJudge of the court, from which attachment pro- 

sale of Perish- cess may be issued, shal] hereafter have the same power to order the 

(6) © Sale of goods and chattels attached, where thesame are of a perish- 
able nature or may create expense in keeping thei, as three Justi- - 
ces ofthe Court of Common Pleas now have, under the provision 
of the fifth section of the act to which this is a supplement; and 
such order shall be executed and proceeded on, by the officer nam- 
ed therein, in the same manner as is directed by the said filth sec- 
tion of the said original act. 

24 Judgment Sect. 3, Judgment shall be given for the plaintiff, in any origin- 

at2d term. al attachment, at the second term of the court atter issuing the writ, 
unless the defendant, or some sufficient person for him or her, shall 
enter special bail, as is required and provided by the said act to 
which this is a supplement, any thing in the tenth section of the 
said act to the contrary notwithstanding. 


Passed ut Dover, January 81, 1817. 
Ill. 


1828. AN ADDITIONAL SUPPLEMENT io the act, entitled *‘An 
act directing the manner of suing out Attachments within this go- 
vernment.”” 

25 Attach. Section 1. A weit of attachment may issue out of any court of 
ment ov.non- law in this State, against a non-resident, upon the plaintiff or plain- 
resident. [18] tiffs, or some other credible person for him, her or them, making 
oath or affirmation, that the defendant or defendants reside out of 
this State, and is or are justly indebted to him, her or them, in the 
sulh of fifty dollars, and upwards; which oath or affirmation shall 
be administered by the Clerk of the Supreme Court or Prothone- 
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tury of the Court of Common Pleas, arid filed of record in the said 
cause; and the said writ of atfachment shall be proceeded in as‘is 
directed and:required by the third section of tlie act to which this 
is an additional. supplement, and the act supplementary thereto ; 
and so much of the act to which this is an additional supplement, 
as requires the person or persons requesting a writ of attachment, 
or some other credible person for him, her or them, to make oath 
or affirmation, that the defendant avoids coming into this govern- 
ment, lest he or she be taken to answer his or her just debts, is 


hereby repealed, made null and void. 
Passed at Dover, January 17, 1823. 
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ATTORNMENT AND WARRANTY. 
AN ACT concerning atiornment and warranty. 


Section 1. Grants of rents, of reversions and of remainders, 1 Attornment 
aré, and shall be good and effectual without attornment of the "¢>°ccs'y: 
tenants; but if a tenant without notice of a grant, and in good 
faith, pay to the grantor rent in arrear, he shall have the benefit 
of such payment, by way of discharge from the rent, 2 

The attorninent of a tenant to a stranger, unless with the writ- [9 , straager— 
ten consent of his landlord, or pursuant to a Juilgment or decree ~~" 


shall be void. 
Sect. 2. A warranty made by a tenant for life, shall not, by 3 Collateral 


‘descending or coming to a person in remainder or reversion, bay Weranty. 


or affect his title: and a collateral warranty shall not in any case 
bar or affect a title not derived from the person making such war- 
ranty. Passed at Dover, February 11, 1829. 
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AN ACT fixing the salary of the Auditor of accounts. 


Section 1. The Auditor of accounts shall reccive, for his ser. 1 Satary. 
vices, the sum of four hundred dollars, annually, to be paid quar- 
terly by the Treasurer of this State. 
Passed at Dover, February 8, 1820. 
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1829, AN ACT concerning the Auditor of accownts., 


2 auditor of _ Section 1. ‘There shall be in the Treasury department an officer 
wet 3 Appoint- tobe styled Aulitor of accounts, who shall be appointed by the 
ment & term. House of Representatives with the concurrence of the Senate and 
shall hold his. oflice for the term of three years, from the second 
Tuesday of January in the year in which he shall be appoinied ; LE 
the office shall become vacant during the recess of the General As- 
4 Vacancy. sembly, the Governor shall have power to fill the vacancy by atem- 
porary appointment to continue until the second ‘Tuesday of Janu~ 
keane ON next after the happening of such vacancy. 
be acttied, Sect. 2. It shall be the duty of the Auditor of accounts annual- 
a (13) ly to settle (a) the accounts of the Secretary of State, the accounts 
of the State Treasurer, both as State ‘Treasurer and as Trustee of 
the fund for establishing schools in the State of Delaware, the ac- 
counts of the County Freasurers, the accounts of the Treasurers of 
the Poor, the accounts of the Sheriffs of fines and forfeitures and 
the accounts of such constables, as shall have received, or as shall 
bechargeable with any fines or forfeitures : It shall also be his duty 
to settle all accounts against the State, or in which the State shall 
be concerned, that shall be referred to him by the General Assem- 
bly for settlement. 
ti Report to He shall make to the General Assembly every year, within four 
pct? Assem- days after the first ‘Tuesday of January, a report containing as fol- 
=" lows; that is to say: ; 
| 7 eontents. I. A statement of the accounts setiled as aforesaid of the State 
| Treasurer, both as State Treasurer and as ‘Trustee as aforesaid, 
showing all the items of said accounts, with a summary reducing 
to general heads the receipts and payments and showing the amount 
under each head : ; 

II, A statement of the funds, belonging to the State and ‘to the 
fund for establishing schools in the State of Delaware, specilying 
the particulars and the value thereo!: 

HI. Estimates of the public expenditures and-public revenue 
for the current year : 

IV. A statement of every unsettled tax, granted by the General 
Assembly ; the portion of each county thereof; the rate thereof in 
each county ; the collectors and the amount, with which cach was 
chargeable, and the sum outstanding against each : 

Y. Aschedule of the allowances made by the Levy Court and 
Court of Appeal of each county, with a summary reducing these 
allowances to general heads : 

VI. An abstract of the amounts of the assessment lists of the 
Hundreds respectively of the several countics; the amounts of the 
several taxes, laid by the Levy Court and Court of Appeal of each 
county ; the rate of cach tax; and the portion of each Hundred 
thereof with the name of the collector: 

VE. A summary of the accounts settled of the several County 
Treasurers ; showing the receipts and paynients, commissions and 
true state of the accounts; stating the allowances for delinquents 
and the sums outstanding according to said accounts against the 
collectors respectively : and if allowance be made for a payment 
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not grounded upon an allowance made by the Levy Court and 
Court of. Appeal, the itein shall-be distinctly specified: 

- VIII. A siimmary of the accounts settled of the several ‘Treasu- 
rers of the Poor ; showing tlic receipts and payments, commissions 
and true state of the accounts: 

- EX. A summary of the accounts settled of the several Sheriffs 
concerning fines and forfeitures; showing the true state of the ac- 
counts : 

X. A like statement of any accounts settled of constables : 

Xf. A statement of all debts due to and from the State ; show- 
ing the names of the debtors and creditors, the sums due from and 
to them respectively and the nature of the debts. 

- XIL. The name of any person, who has failed of any duty en- 
joined by this act, and a specification of such failure: 

. XHL Any information relating to the funds of the State, which 
he shall consider ought for the public good to be communicated to 
the General Assembly. 

Sect, 3. The Secretary of State and the State Treasurer shall 
appear before the Auditor of accounts on some day by him to be 
appointed between the first and twenticth days of December in 
every year at his office and render their accounts respectively for 
settlement; the State ‘Treasurer rendering as well his accounts as 
‘Trustee as aforesaid as his accounts as State Treasurer: and the 
day appointed for the appearance of the Secretary of State shall 
be prior to that appointed for the appearance of the State Trea- 
suver. The County Treasurer, the Treasurer of the Poor, and 
the Sheriff for cach county and every constable charged upon any 
abstract in the Auditor’s hands with a fine or forfeiture, shall ap- 
year before the Auditor of accounts, on some day by him tobe ap- 
pointed within four days after the commencement of the Court of 
Common Pleas in their county in every year, at the town, where 
the said court shall according to law be held, and render their 
accounts respectively for settlement. ‘Nhe Auditor shall attend 
punctually according to his appointments; but if he shall be pre- 
vented by sickness or casualty from atténding on the day appoint- 
ed, he shall have authority to appoint some other day 3; and if he 
cannot appoint such otlier day within the period above limited for 
such appointment, he may appoint a day without said limit. 
The Auditor may adjourn from day to day. 

‘The said Auditor shall give to each of the officers before in this 
section mentioned written notice of the day appointed for his ap- 
pearance as aforesaid, at least six days before the day appointed ; 
but the putting of a letter, containing such notice and addressed 
to the officer at the town of or nearest to his residence, into the 
post office ten days before the day appointed, shall be construed to 
be sufticient notice: and if either of said officers, to whom notice 
shall be given as aforesaid, shall wilfully refuse or neglect to ob- 
serve and fulfil the duty incumbent upon him according to this sec- 
tion, he shall be deemed guilty of a misdemeanor ; and upon con- 
viction thereof he shall pay to the State a fine of fifty dollars and 
forleit his office. 

The Auditor shall certify to the Attorney General and also to 
the General Assembly any delinquency of cither of said officers. 
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The Auditor shall have power to add items to any account, to’ 


make corrections therein and to settle the same as to justice shall 
appertain. No allowance, except of commissions, shall be made 
without a voucher. 


Sect. 4. The Auditor of accounts shall have power to command: 


and compel persons to appear before him and give evidence or 
produce papers, and for that purpose to issue process of subpoena - 
and of attachment and to commit to prison; he may make an 
order for the payment of costs and enforce obedience by attachment 
and imprisonment. 

Sect. 5. Whenever the General Assembly shall grant a tax to 
be levied in the several counties of this State, the Auditor of ac- 
counts shal! determine the rate on every liundred dollars of the 
rates of persons aud valuations of real and personal property 
standing upon the assessment lists rospectively, for the time being, 
of the several Hundreds of cach county, requisite to raise such 
county’s portion of said tax clear of all charges and also of all 
allowauces for delinquents, according to the best estimate, that he 
can make of such allowances 3 and for the collection of said rate 
he shall on or before the third Tuesday of April next after the 


granting of such tax issue to the State Treasurer a separate dupli- 


cate transcribed from the copy in his office of every of the said as- 
sessinent lists (the original being corrected by the subsequent re- 
turns so as to form a corrected list for each Hundred) with a war- 
rant under his hand and'seal of office annexed to each duplicate : 
Which warrant may be according to the following form ; 
Delaware, ss. The Slate of Delaware tothe State Treasurer, 
Greeting : 
We command you, that you cause to be collected, before the first 
day of November next, from all and every the persons named in the 
annexed duplicate, for the State tax for the current year, the rate of 
—— on every hundred dollars of the amounts of the rates and valu- 
ations, wherewith they according to the suid duplicate respectively 
stand assessed, and the same proportion on a less sum: and in case 
of refusal or neglect to pay, in ten days afler demand, any sum or 
sums so to be collected, that you cause the said sum or sums or the 
part wa remaining unpaid, with lawful costs, to be leviedof the 
gools and chattels lands and tenements of the person or persons 
liable to pay the same in the sume manner and by the same procecdings 
as prescribed by the act of ow General Assembly entitled ** An act 
concerning the Levy Court, Clerk of the Peace, Assessors, Collectors 
and County Treasurers,” passed at Dover Feb. 4, 1825. for levying 
the rates therein mentioned : and if goods or chattels, lunds or tene- 
ments‘of such person or persons sufficient for said purpose cannot be 
found, that you canse such person or persons to be arrested and con- 
veyed to the gaol of the county. wherein the Hundred to which the 
duplicate belongs is situate, and delivered to the keeper of said gaol, 
who is required to keep such person or persons in safe custody, until 
such sum or sums with lawful costs be paid, or such person or persons 
be legally discharged. Hereof fail not at your peril. 
S77 Given ander the hand and the seal of office of the Auditor 
( Seal of) og ts, at the Auditors’s office, the day of 
( office. yo accounts, at the ors's office, the ——— day 
_ woU in the year of our Lord, one thousand eight hundred and — 
—— ———, Auditor vf accounts. 
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- Phe Autlitor shall make a docket of every:such warrant’: stat- 18 docket, 
ing its date,:the Hundred and county to which the annexed dupli- 
cate belongs; the-amount of the rates‘and valuations standing'on 
said duplicate; the rate on every hundred dollars ; the sum said: 
rate amounts to; and the day of issuing the warrant and dupli- 
cate: ‘This:docket shall be deemed to be of the natareof a record 
and shall be evidence accordingly. 
The Auditor shall add together the rates and valuations on every 
duplicate. He shall-have power, for sufficient cause, to amend 19 amending, 
any duplicate or warrantissueds © - : se anaes 
‘The-State Treasurer shall have power to appoint collectors UN jppointed by 
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i der-him to execute said warrants; either a different collector for state Treasu- 
i each warrant or the same person _a collector for any number of rer, 

2 warrants in the same county. The appointment may be made by 

ie indorsement under his hand upon the warrant according to the 

ia following form: . 

of ——~ county my collector to execute this warrant. 


L appoint 


ee —— State Treasurer. ; 
The State Treasurer shall certify to the Auditor immediately Fy eertines 2 
the collector appointed for each warrant and the Auditor shall en- kore. 
ter the cotlector’s name on the docket of the warrant in the mar-  —~ 
in. | 
The State Treasurer shall be responsible for the faithful execu- 22State Trea 


tion of the-warrants issued as aforesaid, and for the payment. into Sie snore 
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& the Treasury of the money collected by virtue thereof: and he tectors. 
i ‘ shall not deliver a warrant and duplicate to any person as collec- hid ae 
3 tor, until such person shall with two or more sufficient sureties (25) 


aan 


lrave become bound to him as State Treasurer for the State of Del- 

aware, by a joint and several obligation in a penalty double the 

amount to be collected or nearly so with condition according to the 

following form : 
The condition of the above written obligation is such, that if the 24 condition 

said ——, to whom the duplicate issned by the uditor of accounts of 

the assessment list af —— Hundred in —— county with the warrant 

of said Auditor to the State Treasurer for the collection of the rate of-—— 

on every hundred dollars of the rates and valuations standing on said 

duplicate (said rates and valuations amounting in the aggregate to —— 

aul the amount to be collected on said duplicate being, ) for the State 

tux of the current year is about to be delivered as collector, or his ex- 

ecutors or administrators shall faithfully and diligently execute the 

sail warrant and pay to the said —— Slate Treasurer as aforesaid . 

iE or his successor in office before the first day of November next the 

aN amount required according to the said warrant and duplicate to be col- 

4 lected, saving sixteen per centum thereof, and afterward shall duly 

renter a full and just account af the whole of said amount and pay 

the balance, former payments, commissions and allowances for de- 

linquents being deducted, to the said —— oy his successor in office : 

and if the said ——~, his executors or administrators shall indemui- 

Jy and save harmless the said —— his executors and administrators 

Jrom and against all acts, negligencies and defaults of the said —— 

his executors or administrators in or touching any the premises : 

then the said obligation shullbe void. 25 Judg.neat 
There shall. be subjoined to the said obligation a warrant of at- tond 
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torney to confess judgment thereon. If the same person ‘be ap- 
pointed collector under several warrauts, the preceding form may 
be varied from to suit the case or there may be a distinct obliga- 
tion foreach warrant. . 

If a collector die, remove from the county, resign or become 
incapable of executing the warraut, the State ‘Treasurer shall have 
power to appoint a collector in his place; and he shall certifysuch 
appointment to the Auditor of accounts; but before such appoint- 
meat, notice shall be given to the sureties of the former collector ; 
and one of them, if he offer sufficient sureties, shall be appointed. 
A collector, appointed in the place of a former collector, shall be- 
come bound with sureties as before prescribed; but his responsi- 
bility shall be limited by the amount remaining to be collected: 
the warrant and duplicate first issued, or if that cannot be obtained 
a warvant and duplicate of the same form and date as the first, 
shall be delivered to him. Such subsequent appointment shall not 
discharge nor impair the liability of the former collector or his 
sureties under their obligation for any antecedent act, negligence 
or default. . 

Upon the decease of a collector while his warrant remains in 
force, the authority to execute the saine shall devolve to his exe- 
cutors or administrators, subject to the power of the State Trea- 
surer to appoint another collector in the place of the deceased 
collector as aforesaid ; and in case of such appointment, it shall 
be the duty of the executors or adininistrators of the deceased 
collector to surrender the warrant and duplicate, which were. in 
nis hands. : 

Every warrant as aforesaid may be executed by the State Trea- 
surer or by the collector by him appointed or by the executors or 
administrators of such colfcctor in any part of the county where- 
in the Hundred, to which the aimexed duplicate belongs, is situate, 
during the period of one year froin its date. he State Treasurer 
and also his collector and also the executors or administrators 
of such collector shall, for the execution of every such warrant, 
have all the powers granted by the act herein-before mentioned to 
collectors appointed pursuant thereto: and the eighth section of 
the said act is adapted in every particular for regulating and de- 
termining all matters touchiug the execution of such warrant. 

If it shall happen, in consequence of the rate determined by the 
Auditor of accounts, that more money shall be raised in cither 
county, on account of any tax granted as aforesaid, than sach 
county’s portion of said tax according to the act grauting thesame, 
the overplus shall be paid by the State Treasurer to the County 
Treasurer of said county for the use of said county : and no com- 
missions shall be allowed to the State Treasurer on such overplus. 

Sect. 6. It shall be the duty of the Clerk of the Peace in each 
county of this State, to trausmit to the Auditor of accounts before 
the first luesday of Aprilin every year, in which a general rate of 
persons and valuation of personal or real property, shall be return- 
ed, true abstracts certified under his hand and seal of office, of all 
and singular the aggregate amount of each and cyery persou’s 
rate and valuation, and the name of every such person, on the as- 
sessnicut Lists of the scveral Hundreds in his county, containing 
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yaid rate and valuation, as the said assessment lists stand correct- 
ed in the Levy Court and Court of Appeal, and in every other 
year -like abstracts certified in like manner [vom all and every 
the returns of the Assessors of the several Hundreds vespec- 
‘tively, as said retarns stand corrected in said court. The ab- 


stracts aforesaid, shall be made ont after the appeals, if any shal] 31 when 


have: been determined. Provided, that the Clerk of the Peace 
shall not on account of the pendency of any appeal postpone be- 
ginning to make out said abstracts longer than the twenty-first day 
of March in any year, and be shall transmit said abstracts by the 
first Tuesday of April in every year, whether such appeals bave 
been determined or not. / 

‘In case of any transfer, change or alteration entered or made in 
an assessment list or return, after an abstract transmitted to the 
Auditor of accounts, it shall be the duty of the Clerk of the Peace. 
immediately to certify under his hand and seal of office such transfer, 
change or alteration to the said Auditor. It shall be the duty of 

-the Clerk of the Peace in each county, in every year between the 


32 & transfers 


fifteenth and twentieth days of September, to transmit to the , 

: og ’ 33 & proceed. 
Auditor of accounts, a true copy certified under his hand and seal jngs of Levy 
of oltice, of the minutes of all the proceedings of the Levy Court Court 


and Court of Appeal in his county, commencing on the last ‘Pues. 
day of the preceding September and ending with the last procecd- 
ings of said court. Itshall be the duty of the Clerk of the Peace 
ineach county, upon the written request of the »Auditor of ac- 


counts, immediately to make and transmit to said Auditor, a copy 34 any copy 


certified under the hand and seal of office of said clerk of any as- 
sessinent list, return, minute or paper belonging to his custody as 
Clerk of. the Levy Court and Court of Appeal. 


on request 


If any Clork of the Peace shall refuse or neglect to perforin truly 35 Penalty 


and faithfully any duty herein-before enjoined upon him, he shall 
be deemed guilty of a misdemeanor ; and upon conviction thereof 
he shall pay to the State a fine not exceeding two hundred dollars 
and forfeit his office. 


for neglect 


Sect. 7. Itshall be the duty of the Clerk of the Peace in each 86 Cl’k ofthe 
Peace to cer- 


county of this State, within thirty days after the end of every term jets Auaitos 
of the court of General Quarter Sessions of the Peace and Gaol fines, &e. 


Delivery in his county to transmit to the Auditor of accounts, an 
abstract certified under his hand and seal of office, of every case 
in said court, in which a fine or forfeiture was imposed during said 
term, stating the party or partics in each case, the fine or forfeit- 
ure, and the Sheriff. . ‘The said clerk shall also twice a year. to wit: 
on the first Monday of September and of March: transmit to said 
Auditor au abstract certified as aforesaid, of the returns of the dis- 
posal of persons as servants, whether in execution of judgments 
or in obedience to orders of said court, showing the suin obtained, 


the fine or restitution money and costs, and the Sheriff. Whenever 37 Crkor Su 


a fine shall be imposed by the Supreme Court, a Court of Oyer 
and Terminer and General Gaol Delivery, or the court of Common ' 
Pleas, the Clerk or Prothonotary shall within thirty days after the 
end of the term, under his hand and seal of ollice, certify the sane 
with the Sheriff chargeable to the Auditor of accounts; and in 
case of the return of the disposal of a person as a servant, by 


Court & 
Prothonotary 


ikowise 
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virtue of au order of a court of Oyer and Termincr and General 
Gaol Delivery, the Clerk shall within twenty days after said. re- 
turn made, certify the same with a note of the fine or costs, to the 
Auditor of accounts by certificate under his hand and seal of office. 
38 Parties oF Jt shall be the duty of every Justice of the Peace for the several 
the Peacealso oonnties of this State, to transmit to the Auditar of accounts four 
times a year, to wit : on the first Monday of January, April, July 
and October in each year, an abstract certified under his hand and 
seal, of every case before him, in which he shall have imposed any 
fine or forfeiture before the day of transmitting such abstract, and 
which he shall not have previously certified to the Auditor, stating 


the party or parties in cach case, the fiue or forfeiture, the name of 


the coustable chargeable and the place of his residence. 
Any number of abstracts transmitted at the same time may be 
contained in one list, and inchided in one certificate. 
29 Penalty for Many Clerk, Prothonotary or Justice of the Peace, shall refuse 
neglect or neglect to perform truly and faithfully any duty before in this 
section enjoined upon him, he shall be deemed guilty of a misde- 
meauor, and upon conviction thercof, he shall pay to the State a 
fine not exceeding one hundred dollars ; and it shall be the duty of 
the court in which such conviction shall take place, to cause a copy 
of the record thereof, to be transmitted to the General Assembly. 
In the first abstracts made under this act, no Justice of the Peace 
necd go back beyond the first day of January, in the year of our 
Lord one thovsand eight hundred and twenty-seven, 
40 duptiente = Sect. 8 Any Sheriff ov any constable, paytig any sum to the 
ree’ts for pays State Treasurer, shall take duplicate receipts and transmit one: to 
et eS! the Auditor of accounts. 
Al Seere’y of — Sect. 9. Et shall be the duty of the Secretary of State immediate- 
State to certi- Ly afler the end of every session of the General Assembly, to trans- 
ad mit to the Auditor of accounts, a certified copy of any act passed 
during such session, granting a tax for the support of government 
or concerning any act to be done by him. 
42 Seal ofof Sect. 10. The seal heretofore procured and used as the seal of 
fice oftice of the Auditor of accounts of this State shall be the seal of of- 
fice of the Auditor of accounts under this act. 
42 Auditors = Sect. 11. The Auditor of accounts before entering upon the exe- 
bond (47) cution of his ofice, shall with two or more sufficient suretics be- 
come bound to the State of Delaware by a joint and several obliga- 
tion to be with the sureties therein approved by the Governor in the 
penal sum of two thousand dollars, with condition according to the 
folowing form : 
44 condition The cuntition of the above written abligation ts such, that if the 
; above bound being Audilor of accounts for the State of Dela- 
ware, shall and do faithfully and diligently execute his affice of Mu- 
ditar of accounts, and duly observe and fulfil all the duties of said of- 
ices and if the said —— or his eacecutors or administrators, shall 
truly and without delay deliver to his successor in affice, the seal and 
all the books, accounts, documents, and papers belonging: to said office, 
sufe and andcfaced, then the said obligation shall he void. 
dsiecorded =, Whe said obligation shall be recorded by the Secretary of State 
Re in the register, and shall be kept on file in his office. The Secre- 
tary of State shall give inunediate information of the approval of 


Se disci, 
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such obligation, to the Gencral Assembly if in session. And the said duty See’y 
Auditor shall likewise take and subscribe the following oath or af- °°" 
firmation, to wit: Ido swear (or affirm) that E will faithfully exe- 4 oath 
cute the office of Auditor of: accounts for the State of Delaware, 
and will do equal right and justice to all men, to the best of my 
judgment and abilities; according to law and equity. 

if any person appointed Auditor of accounts, shall not become 47 failure to 
bound with suretics as aforesaid within seven days next ensuing give bond 
the day of his appointinent 3 the appointment shall be void ; and 
another person shall be appointed. : 


Passed at Dover, February 6, 1829. 


—— 


BAIL. 
AN ACT concerning bail. 1829. 


Section 1. When a person arvested by virtue of original ov 1 Bail in civil 
mesite process in a civil action offers sufficient bail, the same shall suits (8) 
be taken, and the said person therenpon discharged, One or more 2 sufficient 
substantial inhabitants of the county wherein the arrest is made, bai 
of ability to answer the sum in which bail is required, shall be suf- 
ficient bail. Bail shall be taken by a joint and several bond exe- 3 bond | se 
cuted by the defendant and his bail to the Sheriff or ollicer, to whom }y$"s 
the process is directed, in the sum thereon set down for bail pay~ 3 Black, Com. 
able to said Sheriff or officer or his assigns; with condition, that 293. 
if, the defendant shall uppeur before the cowrt mentioned in the process 
at the place and time of the return thereof to answer as expressed 
therein, the said bond shall be void. a 

Upon complaint of the defendant in such process, any Judge of 4 cause of bait 
the Supreme Court or Court of Common Pleas shall determine the 
sum, in which he shall give bail, or may discharge him on common 
hail: the plaintiff or his attorney or agent, if residing in the coun- 
ty. shall have notice of the time and place of hearing such com- 
plaint; the affidavit of the plaintiff shall be received to show cause 
of bail. When a defendant is discharged on common bail, his ap- 6 common bail 
pearance shall be entered on the return of the process. When a 6 special bail 
a bail bond is given, the defendant cannot appear without giving 3 Block. Com. 
special bail to the action, except by the order of the court or con- ~ : 
sent of the plaintiff. 

The Sheriff or officer, to whom a bail bond is given, or his exe- 7 Assignment 
cutors or administrators shall, upon request, assign it to the plain- of bail bond 

’ tiff or his executors or administrators by indorsement under hand (8) 
and seal attested hy one or more witnesses. By special order of 
the court, the assignment may be mado to the person, for whose 
use the action was brought, or his executors or administrators. 

A person arrested by virtue of an attachment for contempt issn- 8 Attachinent 
ed out of a court of law or equity (except attachments for non-per- Fr contempt 
formance of decrees or the non-payment of money or returnable 
forthwith) shall be admitted to give bail in like manner; and the 
bail bond shall be in like manner assignable to the person, for 
whose benefit the attachment was issued, his executors or admin- 
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istrators : the court awarding the attachment or auy judge there- 
of may determine the sum, in which bail shall be taken, which 


. ghall be set down on the writ: and ifno sum be so determined, the 


ofticer issuing the writ may set down asam for bail, which he 
deems reasouable and which may be altered by a judge of either 


court on complaint of the defendant. 
Action apon a bail bond must be brought in the same court as 
the original action; and when the bond is duly assigned, the ac- 


a } 
1 Sellon’s Pr tion shall be in the name of the assignee, his executars or adminis- 


trators. The said court shall have power to grant to the bail and 


Wms. 623. b. ta the parties respectively in the original action, such relicf, upon 


such terms and in such manner, as shall be just and equitable. 
Proceeding against bail, upon a bail bond taken upon an attach- 
ment issued out of the Court of Chancery, shall be by petition to 
the said court, which shal), decree thereon according to equity. 
Insufficient bail shall be regarded as no bail, A Sheriff or oflicer 


sufficient bail taking insuflicient bail shall be deemed ta liave voluntarily permit- 


ted the defendant to escape and shall be liable accordingly. 
Although bail be taken, the court shall, upon application, grant 


bring ia body q pule upon the Sheriff or ofticer: to bring the bady of the defendant 


into court, in the same manner as if no bail were takes; but if the 
bail be sufficient and the said Sheriff op officer be willing to assign 
the bail bond, no farther proceeding shall be bad against him, if 
he cannot find the defendant so as to comply with said rule. 


Sect. 2. When a person arrested by virtue of process issued up- 
criminal cases on an indictment or presentincnt, except fora capital crime and 


except process returnable forthwith, offers sufficient bail, the same 


shall be taken and said person discharged. ‘The courtaward-— 


ing such process or any judge thereof or the Attorney General 
may determine the sum, in which bail shall be taken, and itshall 
be set down on the process 3 or if no sum be so determined for bail, 
the officer issuing the process shaJ} set down for bail thereon the 
sum he deems reasonable. Bail shal) be taken by the Sheriff or 
officer, to whom the process is directed, by a joint and several 
bond executed by the accused and his bail to the State in the sum 
set down for bail upon the process, with condition, fiat if the ac- 
cused shall appear in the court mentioned in the process at the place 
and time of the return thereof, to answer as expressed therein and 
shall not depart the court without leave 3 the said bond shall be void. 
Bond so taken shall be returned with the process 3 and if default 
be made, it shall bo recorded thereon in the same manner asin the 
case of a rerognizace. 

Sect. 3. A Justice of the Peace, on probable cause supported 


seal directed to any constable of his county—(or in case of emer- 
geucy, to the Sheriff, Covoner or auy person, whom the Justice 
may sce fit-to name) for the apprehension of the person accused. 
Such warrant, if the offence be felony, may be executed in either 
county of the State by the oflicer or person. to whom it in divected, 
or by the Sheriff or any constable of the county, where the accus- 
ed may be found; and it shall be the duty of each of said officers 


- and of the citizens in cach county to aid in executing the same. 


Mace by vath or atlirmation, to believe, that a person has consmitted 
4 Black. Com. 9’ opine ov ntigdemcanor, shall issue a warrant ander his hand and 


: fort 


BAIL. ny 


The accused when apprehended in another county than: that, in 1 right ofac- 
which the warrant was issued, shall, if ready and willing to give cused arrest- 

bail and the offence be bailable, be carried before one of the near- a Bo a 
sat Justices Ca) of the Peace for that purpose: otherwise he shall | (1) 

be carried before the justice, who issued the warrant or, in case 

of his absence or inability, some other Justice of the Peace for 

the same county. - : 

A Justice af the Peace, before whom a person accused of a crime 49 examina 
or misdemeanor is brought, shall oxamine the said person, taking. tion ofaccus’d 
his voluntary declarations without threats or promises, and shalf 4 Block, Com. 

’ . eit ‘ F 296. MP Nally 
also examine the witnesses; and if he considers, that there is pro- gy. 38 ch. 6 
bable ground for the accusation, he shall, m case of a capital crime, rule 1 {b, 41 
commit the accused for trial, aud in any other case, require the Age ode 
accused to give sufficient bail for his appearance before the next or pan 
court of General Quarter Sessions of the Peace and Gao) Delive- 
ry for the county, wherein the offence is alledged to have been 
committed, and if he do not give such bail, commit him for trial. (29) 
Bat when the accused is carried before a Justice of the Peace in 21 penee bail 
another county than that wherein the warrant was issued, accord- ' 76 sven of 
ing to the preceding (6) provision, heshall be required to give bail of 6 (18) 
course. Whenthe offence is felony, the justice shall reduce the ae In felony 
examination of the accused to writing and vead it to him and offer Fite esund- 
it for his signature, that he may, if willing, sign its tho Justice nation, 
shall sign it. ‘The Justice shall also reduco to writing the testi- 24 and testi- 
mony, if material, of each witness examined in the presence of "°°: ' 
theaccused and read the samein the presence of the accused to the 
witness, who shall sign its it shall be signed by the Justice also, 
and in case of the death of the witness shall be evidence on the 
trial of the accused, 

When the accused is committed or bonnd for his appearance, 24 Witnesses’ 
the Justice shall require each witness, whose testimony he deems '°°°8!7nee 
material, to enter into recognizance to the State in an adequate 
penalty for his appearance before the proper court at the proper 
place and time to give evidence touching the accusation. Such 
recognizance shall be taken without surety, unless the Jutsice be- 95 surety 
lieves that the witness will not appear according to his recogni- when requir- 
zance, and that tho loss of his testimony ought.uot to be hazzard~ ¢¢- 
ed: in which case, the Justice may require the witness to give sc- 26 Witness 
curity for his appearance and npon his default may commit him, commited. 
A witness so committed shall, fav the time he is detained, be al- 
lowed the same fees as for attendance in court, unless the court 
shall for suilficient cause refuse the allowance. (29) 

In criminal cases, bail for the appearance of the accused, except 27 Recogni- 
when taken by the Sheriff or officer to whom process is directed, 229¢¢ of bai 
and security for the appearance of a witness shall be given by re- 28 who may 
cognizance, Every Judge of the Supreme Court and of the tke. 
Court of Common Pleas and Justice of the Peace shall have au- 
thovity to take such recognizance 3 and such recognizauce, when 
entered into before a Judge out at Court or a Justice of the Peace, 99 Sum i 
shall be sigued by the recognizors, When a person is committed ey ai 
for want of bail or secumty, the sum, in which bat] or security was commitment 
required, shall be sct down on the commitment, "80 Bai 

‘i q <4. ; ° a te ail after 

A person committed for want of bail or security shall be dis- commitment 
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charged upon giveing sufficient bail or security : and any Judge or 
Justice of the Peace may require such person to be brought before 
him for that purpose. 

A capital offence shall not be bailable; but the Supreme Court 
or the Court:of General Quarter Sessions of the Peace and Gaol 
Delivery or, when neither of sad courts is sittingin a county, any 
Judge of:the St-preme Court may admit to bail a person accused of 
such offences ‘before indictment found, if upon full inquiry it ap- 
pears that there is good ground to doubt the truth of the accusa- 
tion. In evory case of such inquiry the Justice or officer who com- 
mitted the accused shal} be summoned; and care shall be taken to 
hear the proper witnesses. 

A person accused of an offence and committed for trial shall not 
be discharged on the ground of the insufliciency of the commitment 
merely ; but the Chancellor, Judge or court to whom tlie accused 
complains, shall, when the commitment appears to be defective and 
proceeding is thereupon directed, order the Justice or officer, who 
made the conimitment, to be summoned; and the Chancellor, Judge 
or court, betore whom the accused is brought, if the commitment be 
adjudged insufficient, shall examine the circumstances of the accu- 
sation, taking proper measures for that purpose, and if there be 
probable ground for the accusation, shall admit the accused to bail 
or commit him for trial, as shall be agreeable to law: if a habeas 
corpus have issued in such case, the bearing may be adjourned for 
the purpose of such examination from time to time not exceeding 
fourteen days from the return of the writ. 

Any costs arising in such case may be ordered to be paid by the 
county or otherwise; but if the commitment be insuflicient, the 
Justice or officer, who made it, shall have no compensation for at- 
tendance. 

Sect. 4. Every Judge and Justice of the Peace and other officer 
shall deliver or safely transmit every recognizauce, examination 
and deposition by him taken touching any offence, to the court 
having jurisdiction to inquire of the truth of such offence first held 
aftcr taking the same, on the first day of said court immediately 
after the opening of the court. And to each court of General 
Quarter Sessions of the Peace and Gaol Delivery in cach county, 
on the first day, the Sheriff of such county shall deliver a list of 
all prisoners in the public gaol in said county with the cause of 
each commitment 3 and to each Court of Oyer and ‘Terminer and 
General Gaol Delivery in each county the Sheriff of said county 
shall,ou the first day thereof, deliver a list of all prisoners in his 
custody committed for capital offences. 

. : Passed at Dover, January 26, 1829. 
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BANKS. 
I, 
AN ACT to prevent the increase of Banking Companies. 


Section 1. From and after the passing of this act it shall not be 
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Jawful for any persons to associate together for the purpose of ! Vane 
forming themselves into a banking company. without first obtain- ponibied 
ing from the General Assembly, au act of incorporation 5 and i 
any persons shall associate together with an intention of creating 
a banking company, and shall proceed to appoint a day to receive penalty 
subscriptions for the sliaresinto which the capital stock isto be divi- 2 forreceiving 
ded, each person who shall act as commissioners, directors or mana- scriptions 
gers for receiving such subscriptions, shall forfeit and pay the sum 
of two thousand dollars, to be recovered by action of debt, bill, 
plaint or information. in any court of record within this State, 
one moiety thereof to be applied to the use of the State, and the 
other to the person or persons who will sue for the same. 
Sect. 2. If any person or persons, co-partnersbip or body poli- 8 for subscri- 
tic, shall subscribe for any share or shares in such contemplated bing 
hank, he, she ov they shall forfeit and pay the sumof five hundred 
dollars, to be recovered and applied in manuer aforesaid. + 
Sect. 38. From and aften the passing of this act, it shall not be 4 for issuing 
lawful for any association of persons that may hereafter originate ae loaae, 
or become connected for the purposes of banking, to make, ufteror ge 
issue any bills ov notes in the nature of bank notes, payable to 
bearer or order, or loan any sum or sums of money upon any ac- 
tual or accommodation note or notes, or receive any-sum or sums 
of moncy in the nature of deposits, or to do or perform any other 
act which an incorporated banking company may lawfully do ; 
and if any person or persons, principals or agents of any such 
association, for the purpose of banking, shall do or perform any 
of the acts hereby prohibited, each and every person so offending 
shall forfeit and pay for every such offence, the sum of five hundred 
dollars, to be recovered and applied as herein before directed. 

Sect. 4. From and after the passing of this act, it shall not be 5 unlawful to 
Jawful far any person or persons to offer or accept in payment any Passnetes of 
note or notes issued from any such unincorporated bank or banks, 
knowing it to he such; and all payments which may be made or 
accepted from and after the passing of this act wherein any such 
note or notes shall be the medinm, shall be and the same are here- 
by declared to be null and void. 

Sect. 5. Nothing in this act contained, shall cxtend to any part- 6 common 
nership in trade or business in such manner and for such purposes PaineehP | 
as hath hitherto been usual and lawful, but only to the business of’ affected 
banking or making, issuing or uttering of any bills or notes, payable 
to bearer or order or otherwise, to receive deposits and loaning 
money on discount, in the manner herein before mentioned, by any 
banking company who may hereafter originate and become associ- 

ated or connected for the purposes aforesaid, 

Passed February 4, 1811, (temporary,) aul re-enacted and con- 

finued without limitation, Feb. 11, 1812. 


II. 


AN ACT to prohibit the issuing and circulation of small notes. 1°!* 


Section 1. No bank within this State shall issue or circulate sci 
igh piu: 


any promissory note or notes less in value than one dollar. hibited 
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charged upon giveing sufficient bail or security : and any Judge or 
Justice of the Peace may require such person to be brought before 
him for that purpose. 
33 Capitatae A capital offence shall not be bailable; but the Supreme Court 
oes icles ov the Court.of General Quarter Sessions of the Peace and Gaol 
tle baile Delivery or,-when neither of sad courts is sitting ina county, any 
1 Black. Com. Judge ofthe Sepreme Court may admit to bail a person accused of 
249 such offence; “Nefore indictment found, if upon full inqairy it ap- 
pears that there is good ground to doubt the truth of the accnsa- 
32 proceeding tiou. In every case of such inquiry the Justice or officer who com- 
mitted the accused shall be summoned; and care shall be taken to 
hear the proper witnesses. 
33Insufficien- = A person accused of an offence and committed for trial shall not 
cy of commit- be discharged on the groand of the insufliciency of the commitment 
merely; but the Chancellor, Judge or court to whom the accused 
complains, shall, when the commitment appears to be defective aud 
procecding is thereapon directed, order the Justice or officer, who 
made the commitment, to be summoned; and the Chancellor, Judge 
ov court, before whom the accused is brought, if the commitment be 
a precening adjudged insufticient, shall examine the circumstances of the accu- 
sation, taking proper measures for that purpose, and if there be 
probable ground for the accusation, shall admit the accused to bail 
or commit him for trial, as shall be agreeable to Jaw: if a habeas 
corpus have issued in such case, the bearing may be adjourned for 
the purpose of such examination from time to time not exceeding 
fourteen days from the return of the writ. 
35 costs Any costs arising in such case may be ordered to be paid by the 
county or otherwise; but if the commitment be insuflicient, the 
Jastice or ofticer, who made it, shall have no compensation for at- 
tendance, 
Sect. 4. Every Judge and Justice of the Peace and other officer 
36 Recogni- shall deliver or safely transmit every recognizance, examination 
vanees 805" and deposition by him taken touching any offence, to the court 
having jurisdiction to inquire of the truth of such offence first held 
aftcr taking the same, on the first day of said court immediately 
after the opening of the court. And to each court of General 
: Quarter Sessions of the Peaco and Gaol Delivery in cach county, 
ee ou the first day, the Sheriff of such county shall deliver a list of 
prisoners all prisoners in the public gaof in said county with the cause of 
(Coroner, 24) cach commitment 3 and to each Court of Oyer and 'Terininer and 
General Gaol Delivery in each county the Sheriff of said county 
shall, on the first day thereof, deliver a Jist of all prisoners in his 
custody committed for capital offences. 
: : Passed at Dover, January 26, 1829. 
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jawful for any persons to associate together for the purpose of 
forming themselves into a banking company. without first obtain- 
ing from the General Assembly, anu act of incorporation; and i 

any persons shall associate together with an intention of creating 
a banking company, and shaff proceed to appoint a day to receive 
subscriptians for the sharesinto which the capital stock is to be divi- 
ded, each person who shall act as commissioners, directors or mana- 
gers for receiving such subscriptions, shall forfeit and pay the sum 
of two thousand dollars, to be recovered by action of debt, bill, 
plaint or information, in any court of record within this State, 
one moiety thereof ta be applied to the use of the State, and the 
other to the person or persons who will sue for the same. 

Sect. 2. If any person or persons, co-partnersbip or body poli- 
tic, shall subscribe for any share or shares in such contemplated 
bank, be, she or they shall forfeit and pay the sum of five hundred 
dollars, to be recovered and applied in manner aforesaid. ‘ 

Sect. 8. From and aftemwthe passing of this act, it shall not be 
Jawful for any association of persons that may hereafter originate 
or become connected for the purposes of banking, to make, utter or 
issue any bills or notes in the nature of bank notes, payable to 
bearer or order, or loan any sum or sums of money upon any ac- 
tual or accommodation note or notes, or receive any-sum or sums 

of moncy in the nature of deposits, or to do ov perform any other 
act which an incorporated banking company may lawlully do ; 
and if any person or persons, principals or agents of any such 
association, for the purpose of banking, shall do oy perform any 
of the acts hereby prohibited, each and every person so offending 
shall forfeit and pay for every such offence, the sui of five hundred 
dollars, to be recovered and applied as herein before directed. 

Sect. 4. From and after the passing of this act. it shall not be 
lawful for any person or persons to offer or accept in payment any 
note or notes issued from any such unincorporated bank or banks, 
knowing it to he snch; and all payments which may be made or 
accepted from and after the passing of this act wherein any such 
note or notes shall be the medium, shall be and the same are here- 
by declared to be null and void. 

Sect. 5. Nothing in this act contained, shall extend to any part- 
nership in trade or business in such manner and for such parposes 
as hath hitherto been usual and lawful, but only to the business of 
banking or making, issuing or uttering of any bills or notes, payable 
to bearer or order or otherwise, to receive deposits and loaning 
money on discount, in the manner herein before mentioned, by any 
banking company who may hereafter originate and become associ- 
ated or connected for the pnrposes aforesaid. 

_ Passed February 4. 1811, Clemporary,) and re-enacted and con- 
finued without limitation, Feb. 11, 1812. 
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AN ACT to prohibit the issuing and circulation of small notes. 


Section 1. No bank within this State shall issue or circulate 
ny pronissory note or notes less in value than one dolhu, 
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Sect. 2. All and every note or notes, issued or circulated con- 
trary tu the provisions of this act, shall be void and of no effect : 
and the bank or banks, which issued the same, shall, for every 
such offence, forfeit and pay the sum of ten dollars, to be recover- 
ed in any court of record in this State, by bill, plaint or informa- 
tion, by any person who shall sue for the same. 

Sect. 3. If any person or persons shall, after the first day of 
June next, pass, or attempt to pass, any promissory note or notes, 
of any bank or banks, company or companies, or any corporation, 
or individual or individuals, intended to circulate as money or to 
be used instead of money, Jess in denomination or value than one 
do}lar, he, she or they, so offending, shal] forfeitand pay, for every 
such offence, the sun of ten dollars, to be recovered before any 
Justice of the Peace in this State, in the same manner that debts of 
Ike magnitude are recovered by any person or persons who may 


sue for the same. Passed at Dover, February 6, 1818. 
ge 
Ui. 
AN ACT for the continuance of certain banks therein mentioned, 


and for securing payments in specie, by the said bunks, to persons 
holding their notes. 


Sect. 2. If the said banks shall refuse, at their banking houses 
respectively, when they are duly called upon for any notes of the said 


banks respectively there payable, to pay in specie the full amount . 


thereof, to the persou presenting the same, the bank, so refusing, 
shall forfeit and pay, to such person,t twenty per centum, in ad- 
dition to the amount of such notes, to be sued for and recovered, by 
the holder thereof, with costs of suit, as other debts due from the 
said banks respectively, may be sued for and recovered. Ca) 
Sect. 3. Froin and after the first day of May next, it shall not 
be lawful for any person or persons, within this State, to pay or 
receive, or offer to pay or receive, or in any other way barter or 
exchange, any bank note, or bill, or paper purporting to bea bank 
note or bill, for any amount less than is made payable on the face 
of such bank note or bill; and for every offence, committed against 
this provision, the person or persons, so offending, shall forfeit and 
pay a sum, equal to the nominal value of such bank note or notes, 
to be recovered, as debts of a like amount are now recoverable by 
the laws of this State, by, and for the use of. any person who will 
sue for the same. Passed 11 February, 1820. 


a. This section is in force in respect to the Bank of Wilmington and Brandywine only. 
The other hanks having accepted the ‘* Act securing payment by the Banks of this 
State of their notes in specie,” section 2 of that act (13) is as to them sustituted for this 
section. 
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AN ACT securing payment by the banks of this State of their notes 
° in specie. (b) 


Section 2. If any bank in this State shall, at any time, refuse 
or neglect to pay, in specie, on demand any bill, note or obligation 
issued by such bank, if such note, bill or obligation shall be pre- 
sentéd at the banking honse of such bank, or of the branch where 
such note, bill or obligation shall be made payable, then, and in 
every such case, the holder of any such note, bill or obligation 
shall be entitled to receive and recover interest on such note, bill or 
obligation, until the same shall be fully paid and satisfied, at the 
rate of twelye per centuin per annum, from the time of the demand 
thereof. 

Sect. 3. If the president, directors and company of the several 
banks in this State, or-if any or cither of them shall accept this 
act as a part of the charter of incorporation of such banks respec- 
tively, and shall certify such acceptance to the Governor, by cer- 
tificate under the seal of the bank and the hand of the president, 
then this act, from the time the acceptance thereof shall be so cer- 
tified, shall become and be a part of the charter of incorporation 
of the bank, the president, directors and company of which shall 
so certify such acceptance, to all intents and purposes, as fully and 
effectually as if this act had been originally a part of such charter: 
and the Governor shall communicate the tenor of such certificate 
tothe General Assembly by message; and the printed journal 
of the Senate or the House of Representatives shall be conclusive 
‘evidence of such message, and of every part thereby communica- 
ted: but if the president, directors and company of any bank in 
this State, shall omit to certify their acceptance of this act to the 
Governor, su that he shall not receive such certificate on or before 
the fifteenth day of January next, this act, so far as the same shall 
concern any bank the president, directors and company whereof 
shall so omit to certify, shall cease and be of no effect from and 
after said day; and the Jaw which concerns such bank, and is 
hereby repealed, so far as it shall relate to the bank, the president, 
directors aud company whereof shall so omit to certify, shall, from 
and after said last mentioned day, be and stand revived and in full 
force.. Passed at Dover, January 30, 1824. 
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[WANK OF DELAWARE. 


This Bank was incorporated by Act of the General Assembly 
passed February 9, 1796, by the name of “he President, Diree- 
tors and Company of the Bank of Delaware.” ait 


(0) Section I of this Act repeala section 2 of the preceding Act of 11 February 


1820—(12) and suction 2 of the supplement to said Act of February 5, 1821 and sec. 


tions 21 and 28 of the ‘ Act to incorporate a company and establish a Bank by the name 

of the Bank of Sinyrna”—provided the banks interested should accept this Act, (14) The 

Fariners’ Bank of Delaware, and the Bunk of Smyrna did duly accept this act. The 

eat Dolaware afterward by virtue of a Supplement of 2 Fobroury 1826, accept: 4. - - 
ote a. 
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The charter was extended by Act of 7 February, 1822, to Sep- 


tember 1, 1852. 
No Judge of any court of this State can be a director.] 


ne tet 
[TNE FARMER’S BANK OF THE STATE OF DELAWARE. 


This Bank was incorporated by Act of the General Assembly 
passed February 4, 1807, by thenameof “ The President, Directors 
and Company of the Farmer’s Bank of the State of Delaware.” 

The Charter was extended by Act of 7 February, 1822, for 25 
years {rom September 1, 1822. 

The capital is $500,000 in 10,000 shares, cach of $50. 

The institution consists of a principal bank, at Mover, and three 
branches, at Newcastle, Georgetown and Wilmington. 

There are thirty-six directors 3 viz: twelve, who must be resi- 
dent three in each county and also three in Newcastle county for the 
branch at Wilmington, chosen by the General Assembly, and twenty- 
four, who must be stockholders and resident sia in each county and 
also sia in Newcastle county for the branch at Wilmington, chosen 
by the stockholders in gencral mecting at Dover, on the first Wed- 
nesday alter the first "Tuesday in every year. Not more than 
three-fourths of the directors chosen by the stockholders (exclusive 
of the president) are eligible the succeeding year. ‘The directors 
may supply a vacancy in the place of a director chosen by the 
stockholders; and the Governor has power to supply a vacancy in 
place of atlirector chosen by the General Assembly. 

No jadge of any court of this State can be a director. 

It is unlawful for the chancellor or a judge of any court of 
the state, after September 22, 1822, to purchase directly or indi- 
rectly, in his own uame or in the name of any person in trust for 
him, stock in this Bank. . 

Shares not holden two calendar months before the day of an 
election, do not confer a right to vote in such election. 

Less than five directors cannot forma board at the principal 
Bank or a branch. : 

The directors must meet annually on the first Tuesday of Janu- 
ary at the Bank in Dover. 

Half yearly dividends shall be made of so much of the profits 
of the institation as shall appear to the directors advisable, aud 
once in every three years the directors shall lay before the stock- 
holders, at a general mecting for their information, an exact and 
particular statement of the debts, and of the surplus profit,-if any 
after deducting losses and dividends. 

The Bank is not allowed to take more than the rate of six per 
cent. per ann. upon its loans or discounts. : 

Notes offered for discount shall on the face thereof be made ne- 
gotiable at the Farmer’s Bank of the State of Delaware 3 and 
when the drawer shall not reside in, or within one mile of Dover, 
Newcastle or Georgetown, such note shall be made payable at the 
house of some person at Dover, Newcastle or Georgetown 3 (a) 
and notice given by the proper ollicer of the Bunk at the said house 
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that such note hath become due shall be held as binding on the 
drawer and indorser as if notice had been personally served on 
each of them. ae 
The stock is assignable according to rules prescribed in the by- 31 Stock as- 


laws. . ; signed 
“¥he Bank can not be concerned in any article but notes, bills of 32 Articles in 
exchange, mortgages, stock of the United States, or bullion, ex- Which | Bank 
cept in case of debts due to the Bank, when they may take any 
kind of security they can obtain. fp, , 
The lands, tenements and hereditaments, which it is lawful for 93 ;eal estate 
the Bank to own are only suchas shall be requisite for itsaccommo- - 
dation in relation to the convenient transaction of its business, and 
such as shall have been bona fide mortgaged to it by. way of secu- 
rity for or conveyed to it in satisfaction of debts preyiously con- 
tracted in the course of its dealings or purchased at sales upon 
judgments for such debts. 
The Bank is authorized by Act of Jan. 80, 1810, to insure 34 Insurance 


against losses by fire, and on lives. ] 
—ie— 
[BANK OF WILMINGTON AND BRANDYWINE. 


This Bank was incorporated by Act of the General. Assembly 
passed February 4, 1812, by the name of ** The President, Directors 35 Corporate 


and Company of the Bank of Wilmington and Brandywine? name 
The charter was extended by Act 7 February 1822 to Septem- 36 continu- 
ber 1, 1843. ance 
No judge of any court of this state can be a director. a No Judge 
The canit: 2 irecto 
The capital can not execed $120,000. ] ae crpital 
net Gren 


[BANK OF SMYRNA. 

This Bank was incorporated by Act of the General Assembly 39 Cosporate. 
passed February 5, 1821, by the namo of * Lhe President, Direc- Name 
tors and Company of the Bank of Smyrna.” 

The charter was extended by Act of 7 February, 1822, to Sep- 40 continu- 


tember 1, 1843. ance 
The capital is $100,000 in 2000 shares, cach of $50. 41 capital 
This Bank is authorized to have an oflice of discount and depo- 49 op; 
site at Milford, Milford 


There are nine directors choseu in a general mecting of the 49 directors 
stockholders, at Smyrna on the first Thursday of May annually. 
A vacancy may be supplied by the directors. Directors must be 44 vacancy 


stockholders. Less thau five directors can not form a board. 45 board 
The Bank is not allowed to take more than the rate of six per 46 rate of an 
cent. per ann. upon its loans or discounts. terest 


- The stock is assignable according to rules prescribed in the by- a seneninent 
Ot stoc: 


laws. 
‘he bi ; c otic: 48 Articles in 
The bank can not be concerned in any article but bonds, notes, which Bank 


bills of exchange, mortgages, stock of the United States, or bul- may ded! 
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lion, except in case of debts to the bank, they may take any kind 
of security they can obtain. 

The lands, tenements and hereditaments, which itis lawful for 
the bank to hold are only such as are requisite for its accommoda- 
tion in relation to the convenient transaction of its business, and 
such as are bone fide mortgaged to it by way of security ‘or sold to 
satisfy judgments for debts duc to the bank or which it may be ne- 
cessar'y to purchase to save debts duc to them. 

Notes offered for discountshall on the face thereof be made nego- 
tiable Ca) at the Bank of Smyrna, and when such note shall be- 
come due and payable, and payment not be made to the officer of 
said bank the drawer and indorser on such notes shall be as com- 
pletely bound to pay said notes as if notice had been personally 
served on each of them.] 


AN ACT relating to the Farmers’ Bank of the Stateof Delaware 
and the Bank of Smyrna. 


Section 1. Negotiable notes drawn in any form may be dis- 
counted or collected by the Farmers’ Bank of the State of Dela- 
ware, at Dover, Wilmington, Néw Castle or Georgetown. 

Sect. 2 That the privilege hereby granted to the Farmers? 


62 at Bank of Bank and its branches, be and the same is hereby granted to the 


Smyrna 
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Bank of Smyrna. 
Passed February 7, 1827. 


(‘The total anount of debts, which either of the aforesaid banks 
are at liberty to owe, whether by bond, bill, note or other contract, 
(deposites not included) can not exceed double its capital actually 
paid. In case of excess, the directors, under whose administration 
it is occasioned, are personally liable, in addition to the liability of 
the funds of the bank. <A director, if absent when the act occa- 
sioning the excess is done, or if present he dissent from such act, 
may avoid the liability by giving due notice of the fact. 

Each of the said banks, as a condition of its-charter, must pay 
semi-annually to the ‘Treasurer of the State the rate of one fourth 
of one per centum per annum on its capital actually paid.] 
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AN ACT concerning the maintenance of bastatd children. 


Section 1. The Justices of the Peace of this State severally 
shall have jurisdiction of cases of bastardy. In such case, when 
it ig determined that a person is the father of a bastard child, the 
Justice shall order, that the said person with suflicient surety or 


_ sureties become bound to the State of Delaware by a joint and se- 
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veral obligation in the penal sum of one hundred and sixty dollars ; 

with condition to be void, if the said person or his executors or ad- 
ministrators shall indemnify the Trustees of the Poor of each county 

in the State aforesaid from all costs and eapenses, for the maintenance : 

or otherwise on occasion of the said child while under the age of seven 4 syinarin a? 
year's; and the said justice shall further order, that the said per- Konthly a 
son pay, for the lying-in expenses, to the mother or other persan, towance. 
who incurred the same,,a sum not less than four, nor more than 
six, dollars and, for the maintenance of the child, to the mother or 
other person keeping it a monthly sum not less than one-dollar nor 
more than two dollars every calendar month froin the birth, until 
the child shall attain to the age of seven years if so long chargea- 
ble: this last mentioned order shall be of the saine nature and ef- 
fect as a judgment before a Justice; and exccution may be issucd 
for any sim in arvear by the Justice making the order or another 
Justice, with whom the docket ora transcript may be lodged ; and 
the order may be revived against executors or administrators in 
like manner as a judgment ; in case of refusal or neglect to com- 
ply with the first mentioned order, the Justice shall commit the 
person refusing or neglecting, to the gaol of the county to remain 
in custody until he shall comply with said order or until he shall 
thence be delivered by the Coart of General Quarter Sessions of 
the Peace and Gaol Delivery. ‘The commitment may be accord- 
ing to the following form : 


State of Delaware, ——~ county, ss, ——- —— 1s committed to the 6 form 
gaol of said county to remain in custody until he give security in form 
prescribed by law to indemnify the Trustees of the Poor of the several 
counties of this State from all costs and expenses for the maintenance 
or otherwise on occasion of a [male or female] bastard child. born of 
—— —— on or about the —— day of » 18—; of which child it 
has been duly determined, the said —— —— is the father ; und he has 
neglected Cor refused) to become bound with surety or sureties ac- 
cording to the urder thereupon made by me one of the Justices of the 
Peace for the county aforesaid. 


smaz. Given under my hand and seal the —~ day of ——~ 18—., 


See See Somme” 


6 Cominit- 
ment. 


In case of commitment, any Justice of the Peace for the county 
may take.and approve the requisite obligation and surety and dis- 7 discharge 
charge the party, whether such commitment be by a justice or by 
the court as herein after prescribed, 

The Justice taking any such obligation as aforesaid shall make 8 Bond ap- 
and sign an entry thereon of this effect—approved by me: and he Poved.and 
shall transmit the same to the Trustees of the Poor of his county, 
within sixty days, upon pain of forfeiting to the State, in case of 9 Penalty 
failure, a fine not exceeding fifty dollars to be recovered by indict- 
ment. ‘fhe Trustees of the Poor shall preserve every such obli- 10 Trustees 
gation. of Poor. 

Any person, against whom an order shall be made as aforesajd, 11 Appeal 
May appeal to the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within the same county, provided he, within 
fifteen days after the day of making such order, procure sufiicient 
surety: oy sureties to enter before the Justice into recognizance to 
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the State in the penal sum of two hundred dollars, with condition 
to be void, if the appellant shall appear in the said court and prose- 
cute said appeal with effect and not depart the saul court without leave. 
An appeal shall be a supersedeas from the time of surety entered 
and not before, 

{n case of appeal, the Justice shall require the mother and other 
witnesses for the State respectively to appear before him and enter 
into recognizance to the State in like sum, with condition to be 
void, if they respectively shall appear in said court to give evidence 
on said appeal, and not depart said court without leave 3 and he may 
in his discretion require the mother or any other witness to find 
surety in such recognizance. Upon such appeal, the Justice shall 
immediately transmit a certified copy of the orders and of the ap- 
peal to the Clerk of the Peace for his county, who shall enter the 
appeal: and the appellant shall without delay file causes of ap- 
peal. The Attorney General shall answer to the appeal and 
conduct the case on the part of the State. ‘The court may aftirm 
or reverse the orders complained of or either of them or direct 
any amendment thereof or make other order as justice may re- 
quire. Hf the appellant, in the causes of appeal, deny that le is 
father of the child, the court shall, without further pleading, order 
this matter to be tried by a jury at the bar of the court. The 
court shall take and approve the obligation and surety required ac- 
cording to any order so aflirmed or amended and, in case of refa- 
sal or neglect of the appellant to comply with such order, shall 
commit him till compliance; every obligation so taken the Clerk 
of the Peace shall transmit without delay to the Trustees of the 
Poor. An amended order shall be of the same nature and effect 
as an original order. Provided however, that in all cases coming 
before the said court under this act, the said court shall have pow- 
er to make such order, as to justice shall appertain, and to release 
the party charged, upon his or her own recognizance. 

Sect. 2. In cases of bastardy the mother shall be a competent 
witness, unless legally incompetent to be a witness in any case: 
and if she be dead at the time of trial, her declaration, made in 
the time of travail and persevered in as her dying declaration, 
shall be evidence. 

Sect. 8. The proceeding in every case of bastardy shall be in 
the name of the State; and process shall be issued upon informa- 
tion given on oath or allirmation by the mother before or after de- 
livery. Tf,-when the process is returned the child is not born, the 
Justice shall require the person charged as the father to enter into 
recognizance with sufficient surety or sureties to the State, in the 
sum of two handred dollars, with condition to be void, if the said 
person shall appear before the suid Justice at the expiration of one 
mouth from the birth of said child, and on every subsequent day, to 
which the said Justice shall adjourn the said case: and the Justice 
shall commit him to the gaol of the county on failure to give suchi 
security. 

Auy Justice of the Peace, upon his own knowledge or upon in- 
formation that a woman has been delivered of a bastard child, 
shall cause her to be brought before him and require her to dis- 
cover on oath or aflirmation the father of such child, or give secu- 


father of a bastard child, whereof —— 
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rity indike manne ‘and sum as hereinbefore vequired,: in::cadd 22 Mother re- 
of the father, to indeninify the Trustees of the 'Podr ofthe several cog 
counties i this Staté from all-costs ail ‘expenses: for theitiainten give security, 
ince Gr otlisivise on occasion of said child While iitidér thé:agélof committed 
seven yéars; and if she will not discover thé father of said child 
or give Such security, the said Justice ‘shall’ coiiit her to'the' gaol 
of the county, util she so discover the said fatlici or give Suclise- 
curity, | pe ee wet Mee Be ae 

The commitment may be according ti the following form: 

Staté of Délaivare ; county, $8.°—— ——— the ‘mother of a 23 Form of 
(wale or feitiale) bastard child, buin ov or about the —= day of ——+ commitment 
18—, having been required by tne, ore of the Justices of the Peace 


for said county, to discover on onth or affirmation the father of the 


said child, oF to give security to indemnify "thé Tiisteés of :the Poor of 
the several counties of this State froin‘all costs arid” expenses’ for tlie 
maintenance or otherwise on occasion of siid child while under the 
age’ of seven yeais; and having refused Cor'néglected.) to do either, 
is committed to the gaol of said county, to remain in custody Lill she 
so discacer said father ov give such security. 7 , 


(sieaiz.) etter under amy haid and seal, ile day of 

“Any Justice of the Peace for the county may take the ‘discove- 24 discharge 
ry or accept the security and discharge the party. ae a (7) 
-Upon discovery of the father, process shall: be issued against 25 Process 
him without tlelay. ; against father, 


‘The form of the process against the father or the mother may bo 
as follows. . ne ee a 
( — ce ss. The State of Delaware. -to any constable:for Form 

Guay.) ~~ county, Greeting, We command you that you ‘bring 
Cress ‘before ——~ ——, one of the Justices of ‘the Beate for 
county, at ————, forthwith ——- ——~ charged with being the 
‘has béen delivered Cor 
is pregnant) todo and receive what shall be determined in that be- 
half Witness the hand and seal of said Justice, the day of 
ee 18—, . 

Varying in process against the mother fom the above form, by 26 against 
substituting for the word ** father’? the word mofher; and omitting moter 
the clause beginning with the word ‘ wliereof,’?: and ending with 
the word § pregnant,” ' : 

For-the apprehension of a:person charged as the father of a bas- 27 Process 
tard child, a Justice of the Peace shall have authority to direct falenetiteds 
process to any constable for either county of this-States and” the ted to cousta- 
constable serving such process shall have authority to convey the M6 of either 
person charged to -the Justice, wha issued tho process, without 
respect to the limits of his bailiwick. , , 

Cases of bastardy may be proceeded in and tried in either county 28 Proceed- 
uf the State, wherein the mother or father resides of where the ips & trial in 
father can be taken. Siler aeely 

Sect. 4. The father of ‘a bastard child shall be liable to pay to 29 Remedy of 
tho Trustees of the Poor of either county of this State any costs Antes of 
and expenses, which they shall incur for the maintenance or other- gaioat. ilies 
wise on occasion of said child while under the ago of seven yeqrs ; 
and they may sustain an action for the recovery thereof, if not e«- 
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ceeding fifty dollars, before a Justice of the Peace proceeding ac- 
cording to the * Act providing for the recovery of small debts,” 
with right of appeal according to said act, and if exceeding that 
sun, in the Supreme Court or in the Court of Common Pleas, if 
an obligation of indemnity have not been given according to either 
of, the provisions hereinbefore contained 5 and if in a proceeding 
before a Justice against, a person charged as the father of a bas- 
tard child in a case of bastardy he cannot be found, and this ap- 
pear by the constable’s return, the Justice may take the deposi- 
tion of the mother in the absence of such person: and in every 
action as aforesaid against said person this deposition, if the at- 
tendance of the mother cannot be procured, shall be received in 
evidence. 

Sect. 5. Ifa female bound as an apprentice or servant shall bear 
a bastard child within the time of her apprenticeship or servitude, 
she shall serve one ycar after the expiration of the original term of 
es said apprenticeship or servitude and shall forfeit her freedom 

lies. 

Sect. 7. The costs of proceedings under this act shall be paid 
by the person charged as the father, if the charge be established, 
otherwise by the county, and shall be as follows— 

To the Justice, 


For issning process 0 26 
For do. subpeena 0 10 
For entering orders for indemnity and maintonance—(for 
both) - - - - 25 
For drawing and taking obligation of indemnity - 50 
For recognizance, including all the cognizors - 20 
Yor order of commitment and copy thereof - - > 85 
For deposition of the mother, in case of no further proceed- 
ing - - - - - - 25 
For execution, and for entering return, same as of other 
executions, 
Lo the Constubie— 
For service of process, or commitment - - - 50 


In case of service in conveying the person before Justice.in 
another county, mileage at the rate of two counts a mile, 
going and returning, reckoning from place of arrest. 

For summoning witnesses, and service of execution, same 
as for like service in proceedings before Justices for debts. 

To Witness— ; 

For each days attendance - - - - - 20 
Upon appeal—There shall be the saine fees.as are allowed by the 
Act providing for the recovery of small debts, in cascof appeal, 
for like services. Passed at Dover, Jan. 24, 1829. 


BILLS OF EXCHANGE. 
AN ACT concerning bills of exchange. 


H any person or persons within this government, shall draw or 


BILLS OF EXCHANGE—BILLS OF SALE. 


indoyse any Dill or bills of exchange upon any person or persons 
in England, or other parts of Europe,.or beyond the seas, and the 
same be returned back unpaid, with a legal protest, the drawer 
thereof, and all others concerned, shall-pay and discharge the con- 
tents of the said bill or billsg.together with twenty pounds per cent, 
advance for the damage thereof, and so. proportionable for a great- 
er ov jess sun, in the same specie as the same bill or bills were 
drawn, or current mouey of this government equivalent to that 
which was first paid to the drawer or indorser. 


—— 


BILLS OF SALE. 
AN ACT to prevent frauds by clandestine bills of sale. 


Whereas many frauds have been and daily are committed, by 
making clandestine bills of sale for goods and chattels within this 
government, to the prejudice of creditors, who by that means are 
defrauded of their just debts: for prevention whereof, 

Sect; 2. No sale or bill or bills of sale, which shall hereafter be 
made of any goods or chattels within any of the counties of this 


_ goverment, shall be good or available in law or shall change or 


alter the property of such goods or chattels, unless a valuable con- 
sideration shall be paid or really and bona fide secured to be paid 
for such sale or bill or bills of sale, and nuless the goods and chat- 
tels sold or contained in such bill or bills of sale shall be actually 


delivered into the possession of the vendee or vendees, as soon as: 


conveniently may be, after the making of such sale or bill or bills 
of sale. 

Sect. 8. Jind if such goods and chattels sold, ov contained, o1 
mentioned in such bill or-bills of sale, shall afterwards return or 
come into, and continue in, the possession of such vendor or veu- 
dors, the same shall be chargeable and liable to the demands of all 
creditors of such vendor ov vendors as aforesaid, 

Sect. 4. Provided always, That all bills of sale made of goods 
or chattels within any of the countics of this government by any 
person or persons within the same to any other person or persons 
shall be good and effectual against the vendor or. vendors of such 
goods and chattels ; any thing herein contained to the contrary not- 
‘withstanding. 


— ste 


BOATS AND CANOES. ; 


AN ACT about boats and canoes. 


Sect. 1. If any person or persons within this government shall 
take up any boat or canoe being adrift and secure the same, the taker 
up ofsuch boat or canoe shall forthwith, atthe reasonable charge of 
the owner if known, send him or her notice thereot': if not known, 
shall advertise the same in three of the most public places of the 
town or Hindved where the same are taken up, on penalty of making 
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2 penalty for good to the owner all.the damages he or she shall sustain by the 

fee leet wait of such boat or canoe alter being taken up. 

: Sect 2. And the takef-np of a boat or canoe shall receive, 

3 His reward as a veward {rom the owner thereol,. the sum of five sliillings for a 
boat, and two:shillings and six-pence fora candé. . 

4 Penalty on Sect. 3. nil if any person or persons shall at any time after 

pale be away the. ptiblicatién of this’ act, take, carry away, or set aulvift 

adrift boris: any boat.or canoe from any landing ov other place within the said 

ke. counties, or within ono -hundred ‘yards.of any ghoré or landing 
place within this government, without the leave or consent of the 
owner or possessor of such boat or canoe, and be thereof convicted 
before any one Justice of the Peace of this government, he or she 
shall pay to the party aggrieved, all such daniages, costs and char- 
ges, as shall be awarded by the Justice before whom the complaint 
shall be brought, so as the costs and damages do not in the whole 
amount to above forty shillings, 


wane (Joon 
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1827, AN ACT regulating proceedings upon public recognimertces and 
bonis and upon specialties containing a penal sum. 


1Reeogniz. Section 1. Every recognizance and bond which has been or shall 


ances & bonds be acknowledged or executed pursuant to any law or by the direc- 


to the Sint * . i avis ; 
upon Tout tbe tion.of the governor orof any court by-an executor, administrate; 


partes injured Sheriff, or any other officer or person tothe State, with condition 
for the payment of moncy or the execution or performance of any 
ollice, trust, or duties shall be not only for the benefit of the State, 
but also upou trust for every the persons and corporations that have 
been or shall be injured by the breach of such condition : and every 
the said persons and corporations may in the name of the State; 
2 Suits there. Dut for his, her or their use, institute suit upon such recognizance 
on or boud and prosecute such suit to judgment and exccution, and 
for that purpose may employ any attorney of the court, wherein 
the suit shall be brought, who may, in the declaration and othor 
pleadings, use his own'name instead of the naine of the Attorney 
General ; and in case of execution by writ of elegit, the tenenients 
and premises shall be deliveyed to the person-or persons or-..corpo- 
ration, for whose use the judgment shall have been recovered, or to 
the executors or administrators of such person, or persons, and the 
command of the writ shall be accordingly; the name of such execu- 
tors or adiministratois; with the decease of the testator or intestate, 
nlay be suggested upon the record, withont. scire facies, in term 
time ov in vacation, 
81 cue of Sect. 2. In an action upon such recognizance or bond as afore- 
ale eae said or upon any bond or penal sum for the non-performance of 
ance &e. *HY condition, covenants or agreements, (except as hereinatter pre- 
Judg't not for 8Cribed) judgimont shall: not be rendered for the penalty ; but dama- 
Li shared ges on occasion of the breaches complained of being assessed 
damages or ascertained , judgment shall be for the sum of such damages as 
debt, with costs of suit. Such recognizance, bond or penal sum 
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shall not be extinguished by a judgment in an action thereon, if for 4 bond, &e. 
asnm as debt less than the penalty, but shall remains a-security notes 
for any damages sustained. or that may be-sustained.on occasion “°°” 8 


AMET TET: 


Ee of other breaches: and for the recovery-of such damages. actions 

te iuay be instituted from time to time upon said recognizance, bond, 5 actions com 
BF or penal ‘sum: but if several actions shall be brought upon the solidated 

B game recognizance, bond or penal-sum, and the court shall. consi- 


der that the said actions or any two of them ought to be consolida- 
ted, they shall make a rule for that purposes and they may disal- 
low any part of the coste of the actions consolidated ovr make any 
order concerning the costs, which they.may deem proper ; and this 
power for consolidating actions: and .concerning the costs therein 
inay be exercised, although such actions may be for the use of dif- 
ferent persons or corporations. et 
In every action upon such recognizance, bond or penal sum as 6 breaches as- 
e aforesaid as many breaches, as it Shall be thanght proper to insist signed 
: upon, shall be assigned. ‘Uhe breaches may be assigned in the 
declaration of other regular pleading ov by way of suggestion en- 
“ tered npon the record. Che jury wpon the trial of the action shall 7 damages on 
i assess the dainages on occasion of the breaches assigned, as the occ#sion of 
i. ; . ip . » breaches as-- 
A truth thereof shall appear. But-if there be judgment for the plains signed 
my tiff by default or npon demarrer or otherwise without trial by a” 
jury and without agreement for ascertaining the damages, the ac- 
E) =e tion may be put upon the trial list, and the truth of the breaches 
B@ sassigned may be inquired of and the damages on occasion. thereof 
, nay be assessed by a jury at the bar of the court, in which the ac- 
; tion shall be, such jury being drawn and sworn or aflirmed and 
giving their verdict as:in. common cases of trials by a jury: ora 
writ of inquiry nay be issued, directed to the Sheriff, unless thero 
be a Jegal exception to him and then to the Coroner of the county, 
in substance commanding him that by the oath or affirmation of 
twelve good and lawful men of his bailiwick he inquire of the truth 
of the breaches assigned and of the damages sustained on occasion 
thereof and that he return the inquisition, which he shall therenp- 
on take, under his seal and the seals of those, upon whose oath or 
J = aflirmation the same shall be taken, with the writ, oa return day 
in the writ to be specified; and in case of judgment for the plain- 
tiff by default or upon demurrer, or otherwise without trial by a 
jury, and without agreoment for ascertaining the damages, the 
breaches may he assigned by way of suggestion entered‘upon the 
record after the judgment. Also, the damages may be ascertain: 
ed by confession, by the report of referces. or otherwise according 
to the agreement of parties, with or without a formal assignment of 
breaches; and if the condition or agreement, for non-performance 
whereof the action is brought, be merely for the payment of money 
or interest by instalments or on different days, and there be judg- 
tnent for the plaintiif by default or upon demurrer or otherwise 
without trial by a jrivy or agreement for ascertaining the damages, 
in-such case the damages, or the amount justly due and payable 
according to such condition or agreeinent may be ascertained, as 
shall be ordered by the court. 
But any thing: herein contained shall not be construed to make 8 Liability on 
a recognizor, obligor or other party liabic for damages beyond 54) &e. not 
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heyond penale penalty of his recognizance, bond or specialty, or in any manner 
ly to extend, abridge, or alter the legal effect or operation of any 
9 when pen Yecognizance or other instrument. If the penalty of a recagni- 
alty not sulle zance or bond acknowledged or executed, as mentioned in the first 
cient~prefer- section of this act, shall not be adequate to cover all the damages 
sustained on occasion of the breaches of the condition therenf and 
such damages shall be sustained by different persons ov corpora- 
tions, such persons ov corporations shall stand in priority and 
ueference according to the respective dates of commencing the 
actions for their uses respectively, except that a failure to use dae 
diligence in prosecuting any action shall deprive it of the benctit 
of such priority and postpone it to all the actions pending at the 
time of such failure happening: such failure shall be determined 
and certified by the court. 
10 Money The foregoing provisions of this section shall be construed to 
payable by — extend to an action upon a bond or specialty ina penal sum with 
instalments tas ‘ . . 
condition for the payment of money or interest of money by instal- 
ments or on different days, unless such action shall be commenced 
after all the sums, whether for principal or interest, which accord- 
ing to such condition can become payable, shall have become paya- 
ble: but in every action commenced upon a bond or specialty in a 
H when Judg penal sum with such condition after all the sums, which according 
hie for pen ty such condition can become payable, whether for principal or in- 
ss terest, shall have become payable, and also in every action upon a 
bond or specialty in a penal sum with condition for the payment of 
money in a gross sum, judgment for the plaintif® shail be for the 
penalty and costs of suit, to be discharged upon the payment of 
the sum justly due with interest aud costs: which said sum justly 
due shall be found by the jury, if there be a trial by a jury, or , 
otherwise shall be ascertained as shall be agreed by the parties or 
ordered by the court. 
$2 Indgment _ Sect. 8, Provided, That the second section of this act, or any 
bonds clause of said section shall not extend to a warrant of attorney to 
confess judgment nor to any action or judgment entered or con- 
fessed in pursuance of such warraut of attemey. 
13 plea of Sect. 4, Payment of the moncy contained in the condition of 
Payment an obligation or any part thercof, and also payment of money due 
by judgment, single bill or other specialty or any part thereol, is 
and shall be pleadable in an action on such obligation, judgment, bill 
or specialty, in order that the sum justly due may be determined, 
although such payment may not be evidenced by instrument under 
seal, ov may not have been made strictly according to the condition. 
34 copies of = Sect. 5. If any recognizance or bond mentioned in the first 
fublic bonds section of this act shall, according te law, be recorded or deposi- 
ted in any public ollice, a copy of such recognizance or bond or of 
the record thereof certified under the hand and official seal of the 
ollicer. in whose office the said recognizance, bond or record shall 
be, shall be competent evidence: and itshall be the duty of such officer 
to make, cortify and deliver such copy upon demand and upon 
payment or tender of the legal fees; but-any court may, for 
14 production saflicient cause, require the production of the original; and it shall 
of originals pe the duty of the officer to produce the same as required, 
Passed at Dover, February 3, 1827. 
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BOUNDARIES. 
I. 
AN ACT against removing land maris, 


Vor the greater security and certainty of boundaries of lands, 

No person or persons whatsoever within this government, shall 
cut, fall, alter, or remove. any certain ‘bounded tree, or other al- 
jowed land-mark, or shall survey any land, or mark any tree as 
a corner-tree, or a line-tree, upon any land not belonging to the 
party so doing, without Jawful authority, under the penalty of any 
sum not exceeding fifty pounds, and not less than ten pounds, to 
the use of the party wronged, to be recoveréd in any court of ju- 
dicature within this government, by bill. plaint, or information, 
wherein uo essoien, protection. or wager of law, shall be allowed, 
nov any more than one impariance. 


If. 


AN ACT concerning the perpetuating of evidence respecting the 
bounds of lands. 


Section 1. Any person interested in any lands, being desirous 


‘to perpetuate testimony respecting any of the bounds thereof or 


any bounds, upon which the location thereof depends, may file in 
the Court of Chancery in the county, wherein such lands lic, a 
petition to the Chancellor representing the casv and naming the 
tenants and also the owners of the atjoining lands and praying 
for an order for taking depositions to perpetuate the testimony 


“respecting such bounds, Subpena shall be issued for summoning 


the saitl tenants and owners to appear and show if they have any 
objection to the granting of this petition. Written notice of the 
filing of the petition may be served upon any owner residing with- 
out the State, and the service duly proved shall be equivalent to 
the service of process, When process is issued twenty days be- 
fore its return, if any owner cannot be found, the Chancellor may 
make arule upon him to appear on some particular day, and di- 
rect sich service or publication of the rule as he shall consider 
proper $ and compliance with this direction shall be equivalent to 
service of process. If no suilicient objection be shown, the Chan- 
cellov shall make an order, that commission or commissions issue 
to some suitable person or persons to take the depositions of wit- 
nesses of all parties interested upon interrogatories filed, after 
such written notice of the filing of the interrogatorics, not Jess 
than ten days, as the Chancellor deems proper to direct 3 notice 
shall be given to an attorney or solicitor on record, and such no- 
tice shall be sufficient in respect to the party for whom ho appears; 
it shall not be necessary to give notice to any person not residing 
in the county, wherein the lands lic, 

Each party shall be at liberty to produce witnesses to be exam- 
ined upon the interrogatories filed on the part of cither party. 
Tho Chancellor may, for sullicient cause, order depositions to be 
suppressed cither belore or after publication : and he may there- 
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upon make a new order, If there be no cause for suppressing the 
depositions, the ChanecHor shall order them to be recorded ; 
and they shall be evidence against the parties to thé petition and 
their privies, in any suit or controversy, in which the bounds, 
which they concern, shall coine in question, in case of the deatli of 
the witnesses or inability to procure their attendance. 

When any person is not summoned upon the subpena, upon ap- 
plication of the petitioner the order may be made without any no- 
tice to, ov rule upon, such person 3 but in such case it shall be di- 
rected, that such person shall not be deemed a party to the proceed- 
ing, and shall not be affected thereby. 

Each party shall bear the expenses of the witnesses produced 
on his behalf, and of their examination 3 all the other costs shall 
be paid by the petitioner. 

In any commission, authority may be given to the commissionor 
or commissioners to appoint aclerk arclerks. A commission di- 
rected to several commissioners may be joint and several. Every 
commissioner and every clerk, before acting, shal] take an oath 
or affirmation to perform his duty faithfully and impartially ac- 
cording to the best of his skill and judgment. ‘Chis oath or aflir- 
mation may be administered by any Judge or Justice of the Peace; 
if there be several commissioners in a commission, each may ad- 
minister it to another ; and a commissioner may adininister it to 
a clerk. Passed at Dover, Juntary 24, 1829. 


IM. 


AN ACT for marking and bounding lands. 


Whereas many differences. disputes, and law suits have arisen, 
and may arise, cohcerning the location of lands, the bounds where- 
of have or are in danger of decaying, or becoming obsolete and un- 
known, ov held under courses and distances only, contyined in the 
title papers thereof; the direction of the courses varying ju most 
instances, in alength of time, from the former running, from 
whence the bounds and descriptions of such lands were made inthe 
certificates, grants, and deeds thereof; and the marking and 
bonnding Jands, in such manner that their location would remain 
permanent, fixed, and certain, would prevent disputes, differen- 


. ces, and law suits, quict possessions, and of course render lands 


1S petition 
for commis- 
sion to mark, 


&e. 
LBA) 


more vajuable. 

Section t. Any person seized of an estate in feo simple, {ve tail, 
oxecutory or conditional, or for life, ev for term of fifteen years at 
least, or hayjng an interest in remainder.or reversion, in py Jands, 
the bounds whereof have or are in danger of decaying or becoming 
obsolete and unknown, or held under courses aud distances only as 


_ to any of the lines thereof, whether courses and, distances qnly are 


16 Notive 


mentioned inthe certificate, grant, or deed, under which,guch land 
is held, or by the loss of boundaries called for, the persgn seized is 
confined to course and distange, having given three months notice, 
by advertisements set up at the court house door of the county, 
and at five of the most public places in the Hundred in which the 
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81 


land lies, of his or her intention to apply to the Court of Common - 


Pleas fora commission to mark, bound, and establish his or her 
land named or otherwise described in such advertisements, and 
also giving notice in writing to the: persons holding the adjoining 
lands if residing thereon, or if absent leaving such notice at the 
house of such person or persons, thirty days before the meeting of 
the said court of the county where such land fies, and if no person 
lives on the adjoining lands, giving notice four weeks in one of the 
Wilmington newspapers, and also giving written notice to the 
owner or owners of the adjoining lands, or to his ov her agent or at- 
torney, if known and in the State, thirty days before the meeting of 
the court as aforesaid, may apply by petition in writing to such 
court for a commission to mark and bownd such land, agreeably to 
the directions of this act;-and upon proof being made by onc or 
more credible witnesses to the court, that such advertisements 
were duly set up, and notice given as aforesaid, or upon the other 
persons interested appearing, the court may issue a commission to 
any five or three persons, agreed on by all parties, impowermg 
them, or a majority of them, to mark and bound the land mention- 
ed insuch commission, according to the directions of this act; but 
if the persons interested, or any of them, shall not agree on the 
persons for commissioners, then the court shall appoint three or 


- five discreet persons, skilled in land affairs, not interested in the 


lands, or related to either of the parties, to whom a commission 
shall issue in manner aforesaid; Provided always, That no com- 
mission shall issue to any person who is a surveyor of lands. 

Sect. 2. ‘Phe said Commissioners or a majority of them, shall 
cause advertisements to be set up at the door of the court house of 
their county, and such other public places as they may judge most 
effectual, notilying the time of their meeting. twenty days at the least 
before their mecting, aud shall meet on the land and proceed in the 
exccution of their commission, agreeably to the notice given them 
as aforesaid ; but before any commissioner shall proceed in the 
execution of any such commission, otherwise than by giving notice 
as aforesaid, and issuing summonses for witnesses, he shall take 
an oath or affirmation, before some Judge or Justice of the Peace, 
That he will settle and adjust the location of the land mentioned in 
such commission, most agreeably to the true original location therenf, 
according to the evidence and circumstances which shall be offered or 
appear to him, without favour, affection, or partiality. according to 
the best of his experience, abilities and judgment, and will make a 
irne return lhereap. 

Sect. 3. Summonses for witnesses may issue out of the court, 
or by tho said commissioners, or a majority of them ; and witues- 
ses summoned shall attend, ant be subject to punishinent by the 
court for not attending, in the same manner as on summonses is- 
sued by and returnable to the courts; and the commissioners may 
cause the land mentioned in such commission, as well as any other 
Jands they may think proper, to be surveyed, by such skilful sur- 
veyor as they may think fit to appoint, or by any two surveyors 
chosen by the partics respectively, and may administer an oath or 
affirmation to the surveyor, and also to the chain carriers, to exe- 
cute their respective dnty as surveyor. or chain carriers, as the case 
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may be, faithfully and impartially, according to the best of their skills 
and shall also administer an oath or affirmation to every witness, 
That the evidence which such witness shall give to the commissioners 
in the matter depending before them, shall be the truth, the whole 
truth, and nothing but the truth ¢ and the said commissioners, or 
any two or more of them, may adjourn from time to time as they 
may think necessary 3 and they, or the majority of them met and 
concurring in opinion, may and shall cause the land mentioned in 
such commission to be marked in the lines where convenient, and 
shall mark or set up boundaries where they have or are in danger 
of decaying. or becoming obsolete and unknown, and at the ter- 
mination of the lines when conrse and distance only are given, ac- 
cording to their adjudication and adjustment of the location there- 
of; and shall return a certificate of such marked bounds, lines, 
and boundaries, to the court, under their hands; which return 
shail be received and recorded by the Recorder of such county, in 
a book by him to be provided for such purposes, unless the court 
shall otherwise order and direct, on account of any misconduct in 
the commissioners. 

Sect. 4. In case no suit ov action shall be brought, within seven 
years next after the recording such retarn, to call in question the 
adjudication of the commissioners the inarking and bounding such 
land as aforesaid, the record thereof shall be conclusive evidence 
of the original location thercof, both as to the bounds, directions, 
and termination of the lines 5 or if the adjudication of the com- 
missioners shall be confirmed by the verdict of a jury, in auy suit 
as aloresaid, the adjudication of the commissioners in. the point 
confirmed by the jury, and between the same parties and those 
claiming under them, or either of them, shall conciude to every 
intent and purpose : Provided, ‘That every infant, married woman, 
insane person, or person in prison, or beyond sea, and those 
claiming under them, or either of them, shall have five years after 
the disability removed, to commence such suit or action as afore- 
said: And provided also, That the said term of seven years shall 
not be deemed or taken to run, or commence its operation, against 
any person or persons while he or they coutinue in possession of 
the land in controversy. 

Sect. 5. If the parties interested have fairly agreed, or shall here- 
after agree, to settle the bounds, line or’lines, of any land, and have 
fixed, or shall fix, the bounds thereof, or boundaries at the termi- 
nation of such line or lines, to mark and ascertain as well the di- 
rection as extent of the Jine or lines, no commission shall have 
power or authority between the same parties, or those claiming 
under them, or either of them, to vary from the line or lines so 
settled, agreed, or ascertained ; and if any person or persons shall 
hereafter agree to settle and ascertain the location of their Jands, 
and fix boundaries for the same, such settlement and agreement, 
and a plot of the land sosettled, may, by the consent of the parties 
interested, be recorded as aforesaid, under the direction of the 
said court, and when recorded, shall have the same effect and con- 
sequences as if the location of such land had been settled by com- 
missioners as aforesaid. 

Sect. 6. Hach commissioner shall be entitled to one dollar for 
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every day he shall attend, in the execution of such commission ; 
any person acting as a surveyor. shall receive such per diem al- 
Jowance as shall be adjudged by the commissioners, not exceeding 
two dollars for every day he shall necessarily be employed ; 
each chain carrier shall be entitled to eighty cents, and each 
witness shall be entitled to fifty cents, fur each day they shall res- 
pectively attend, to be paid by the person at whose request the 
service shall be performed ; and if necessary, an attachment of 
contempt shall be issued by the court to compel snch payment. 
Sect. .7. Jud whereas it may often happen that divers persons 
hold parts of one and the same tract of land, in the adjustment 
and fixing the bonnds and outlines of which they are severally in- 
terested; and persons holding younger surveys are frequently in- 
terested in the location of elder. interfering, or neighhouring sur- 
veys:—where divers persons hold seperate parts of one and the 
same tract, they, or any of them, may have a commission as afore- 
said, as well to fix, mark, and bound the whole, as the particular 
parts thereof; and where any person or persons hold a younger 
survey, and are thereby interested in the location of interfering or 
neighbouring elder surveys, they shall be entitled to a conmission 
as aforesaid, to fix, mark, and bound any such elder sarvey ; Pro- 
vided, That the person, orsome one of the persons applying for such 
commission, give notice, in writing, to the person scized of such 
elder tract, of his or their intention of applying for such commis- 
sion, three months before they petition therefor. and the person 
seized of such elder tract shall have neglected to apply tor and 
obtain a commission as aforesaid ; and every such commission 
shall be obtained and proceeded on in like manner, and the execu- 
tion thercof shall have the same effect, as if the commission had 
been obtained by a person seized of the land therein mentioned. 


Passed February 10, 1796. 
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CHESAPEAKE AND DELAWARE CANAL. 
I. 


AN ACT fo incorporate a company for the purpose of cutting and 
making a canal between the Chesapeake bay, and bay or river 
Delaware, or the waters thereof. 


[By Sect. 2. The subscribers, their heirs and assigns are incorpo- 
rated 2 the name of the Chesapeake and Delaware Canal Com- 
pany. 

Section 8. For and in consideration of the expenses the said 
stockholders will be at, not only in cutting the said canal. and 
other works, for opening the said navigation, but in maintaining 
and keeping the same in repair, the said canal works, with all 
their profits under the limitations aforesaid, shall be and the same 
are hereby vested in the said corporation forever; subject never- 
theless to the condition hereafter mentioned; and it shall and 
may be lawful for the said president and directors, after the said 


84 Holders of 
parts & under 
younger sur. 
veys 


35 notice to, 


36 & neplect 
of holder un- 
der older sur- 
vey 


1801 


1 Corporate 
name 


2 Canal ves- 
ted in the cor- 
poration 


Wet So et 


Pe Leces E teen pen ES TO 


fo co nee en aR ay a CNN 


3 Tolls 
(11) 


4 when com 
modities yield 
not $4 


5 empty boats 


6 Penalty for 
refusing toll 


CHESAPEAKE AND DELAWARE CANAL. 


canal shall be made navigable, to demand aud reccive the follow- 
ing tolls at such place or places in the canal as they may hereafter 
direct 3 provided that the whole toll received shall not amount to 
more than the rates fixed by this Act; that is to say: 

Dolls. Cts. 
Every Pipe of Wine or French Brandy - - 1 25 


Every Hogshead of Wine or Rum, or an Spirits 1 0 
Every Hogshwad of Tobacco - 1 0 
Every Hogshead of Beer, vides, Rico o or Molasses - 0 75 

0 25 


Every Barrel - - 

And all other Casks or Kegs § in proportion according} 
to the Quantity and Quality of their contents. 

For Casks of Linseed Oil, sane as Spirits 

Every Bushel of Wheat, Peas, Beaus or Flaxseed 

Every Bushel of Indian Corn or other Grain or Salt 

Every Barrel of Pork, Beef or Fish - - - 

Every Barrel of Flour > - - - - 

Every ‘fon of Hemp, Flax, Pot-ash, Bar or manufac- ‘ 


we ceoeo 
sy 
ocnpne 


tured Tron - - ss - - re 
Every ‘Ton of Pig Iron or Castings - - - 
Every Yon of Copper, Lead or other Ore, other than 0 
iron Ore - 2 2 } 
Every Von of Stone or fren Ore 7 = 2 s 50 


Every Chaldron of Coals i ee S 

Every Hundred Pipe or Hogshead Staves, or Pipe or 
Hogshead Heading - ae 2 

Every Hundred Barrel Staves, or Barrel Heading 

Every Thousand Shingles two feet long or more 

_ Every ‘Chonsand Shingles less than two feet long 

Every Hundred Cubic Feet of Plank or Scantling 


S coces Cc oc KF 
i=7) 


Every Hundred Cubic Feet of other Timber = - - 40 
Every Gross Hundred Weight of a. ohion Commnodi- 10 
ties or Packages - - - : 


And for all other commodities the same proportion, agreeably 
to the articles herein enumerated. 

And every boat or vessel, which has not commodities on board 
to pay the sum of four dollars, shall pay so much as, with the 
commodities on board, will yield the sun aforesaid. 

And every empty boat or vessel four dollars, except an empty 
boat or vessel returning, whose load has already paid the tolls af- 
fixed, in which case she shall repass toll free, provided such boat 
or vessel shall return within thirty days after paying said tolls. 

Sect. 9. In case of refusal or neglect to pay the toll at the time 
of offering to pase through the said canal, and previous to the ves- 
sel passing through the same, the collectors of the said tolls may 
Jawfully refuse passage to such vessel ; and if any vessel shall 
pass without paying the said toll, then the said collectors may 
seize such vessel wherever found, and sell the same at auction 
for ready money, which so far as is necessary, shall be applied to- 
wards paying said toll, and all expenses of seizure and sale, ‘and 
the balance, if any, shall be paid to the owner, and the person 
having the direction of such vessel shall be liable for such toll if 
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the same is not paid by the sale of such vessel as aforesaid 3 Pro- 7 power to 
vided, that the said proprietors or a majority of them, holding at lesen tolls 
least five hundred shares, shall have fall power and authority at 
any general meeting to lessen the said tolls, or any of them ; Pro- Proviso 
vided also, That the same rate of tolls shall be paid on articles 
passing from Chesapeake to Delaware, as upon those paid from 
Delaware to Chesapeake. 
Sect. 10. ‘Vhe said canal and the works to be erected thereon, 
in virtue of this act when completed, shall forever thereafter be 
_ esteemed and taken to be navigable as a public highway free for 
the transportation of all goods, commodities or produce, whatso- .. 
ever, on payment of the tolls imposed by this act; and no toll or 9 exemption 
tax whatsoever, for the use of the waters of the said canal and 4 bes tinh 
the works thereon erected, shall at any time hereafter Le mposed ane aceas 
by all or cither of the said States, (a) except as is hereinafter ore before 
provided. marsiesl 
Sect. 16. Whenever said canal shall cross any public road, it 10 Bridges 
shail he the daty of said company, at the proper expense of the esa pa sett 
same, to make and keep good and sufficient bridges across the said joaas Bs 
canal, so as to prevent any inconvenience, in the usage of said 
road or roads by reason of said canal crossing the same, and 
that it shall be lawful for the Legislature of this State, at all times 
hereafier, to enact laws for the erecting and maintaining bridges 
across the said canal, at the expense of the said company, and to 
‘subject the said company to forfeitures, pains and penalties for 
not complying with such laws. 
Passed at Dover, January 29, 1801. 


II. 


AN ADDITIONAL SUPPLEMENT ¢o an act, entitled, “ An 19811 
act to incorporate a company for the purpose of cutting and making 
a canal, between the Chesapeake bay and bay or river Delaware, 
or the waters thereof.” 
[Section 1, repeals sections 17, 18, 19, 20. of the original act, 
by which certain benefits are reserved to the State.) ~ 
Section 8. Whenever and so long as the nett profits arising han tesahe 
from the said tolls shall amount to fifteen per centum per annum, 
the Chesapeake and Delaware Canal Company shall lessen the 
rates of toll fixed by the said act, so that the same shall not ex- 
cecd twelve per centum per annun. 5 
; Passed at Dover, Janwiry 18, 1811. 
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CONSTABLES: 


AN ACT concerning Constables. 1829. 
» . I Resilene 
Section 1. Thereshall be constables for tho several counties of of conistaliloa 


this State respectively residing in the different Hundreds. (4+) 
Every such constable shall hold his office for the term of one 4 Term of of 
year from the date of his appointment; except, that if the oltice of fice 
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constable become vacant before the regular expiration of the term 
3 vacancy thereof, the vacancy shall be filled by an appointment to continue 
for the residue of the said term. 
4 Qualifica- No person shall be a constable ina Hundred, untess lie reside 
tons therein and shall have resided therein at least six calendar months 
next before the commenceinent of his office ; nor unless he be a 
freeholder in the county, wherein such Hundred is. If a person, 
being a constable in a Hundred, shall remove his rosidence froin 
such Hundred; or if a person, being a constable required by law 
to reside ina town, shall remove his residence from such town 3 
in cither case, the office of such constableshall, upon such removal, 
become vacant, 
5 Limitation No person shall hold the office of constable more than three 
of appointn’t, years, in any period of six years 5 except, that the holding of 
the said office for the residue of a term by virtue of an appoint- 
ment to filla vacancy, unless such vacancy were occasioned by 
the failure of the person appointed to the eutire term of the office 
to give security, shall not be a disqualification to hold said office 
for three full years after the expiration of said residue of said 
term. 

Sect. 2. No person shall enter upon the exccution of the office 
of constable, until he shall have, with two or more sufficient sure- 
ties being freeholders of the county for which he shall be appoint- 
ed constable, in the Court of General Quarter Sessions of the 
Peace and Gaol Delivery within said county, if in term time, or 
before a Judge of the Court of Common Pleas, if in vacation, be- 
come bound to the State of Delaware in a joint and several obli- 
gation to be, together with the sureties therein, approved by the 
said Court or Judge, in the penalty of two thousand dollars, with 
7 condition Condition according to the following form—* The condition of the 

above obligation is such, That if the above named being a con- 


6 Bond 


stable for county shall and do well and diligently cacecute: 


all process, which shall duly come to his hands as such constable, and 
Shall punctually apply and pay over according to law all monies, 
which he shall receive pursuant to any legal process, and shall and do 
faithfully in all things fulfil and perform all the duties of his said 
office of constable ; then the said obligation shall be void.” Upon 
8 Certificate Said obligation being acknowledged and approved, a certificate 
indorsed thereof’ shall be thereon indorsed if in term time under the hands 
of the Judges present, if’ in vacation underahe hand of the Judge ; 
said certificate may be according to the following form— 
county, ss. On the day of 18 this 
- obligation was acknowleilged by therein named to 
be their act and deed respectively and the same with the suretics there- 
in approved in the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within said county.—Jitness the hands of the 
Judges present. Or if the obligation be taken by a Judge in va- 
cation, the said form may be varicd from by substituting after the 
word “approved,” these words, before the subscriber one of the Judges 
of the Court of Common Pleas. Witness the hand of the suid Judge. 
aie The said Court or Judge shall cause said obligation with said cer- 
Kocorder —_—itificate indorsed thereon, to be immediately delivered to the Re- 
corder of deeds fo» the county for which such constable is appoint- 
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ed, and the said Recorder shall record the same and carefully pre- recorded— 
serve the original in his oftice—the obligations for each year im a and filed 
separate bundle with a label of the year. If any person, who-shall 9 pond not 
be appointed constable, shall not, within five days next ensuing given in ddays 
‘the day of his appointment, become bound with sureties in au ob- office vacated 
ligation acknowledged and with the sureties therein approved as 

before prescribed, the appoiutment shall become absolutely void, 

and the office shall be vacant. 

Sect. 3. The power of every constable for a county shall extend 11 Powers & 
throughout his county; and it shall be his duty to execute all duties of con- 
lawful orders, warrants and other process directed to such con- atable 
stable by any Courtor Judge of this State, or by any Justice or 
Justices of the Peace for said county 3 to.take care that the peace 
of the State be duly kept according to his power; to arrest all 
persons, who shall in his presence commit any viot, affray or 
other breach of the peace or who shall be riotously assembled, and 
carry them. before a Justice of the Peace for the county to be dealt 
with according to law; to uso his best endeavors to cause all . 
murderers, thieves and other felons to be apprehended 3 and in 
case of resistance to his lawful authority or other case of necessi- 
ty to call to his assistance any of the people of this State; to pre- 
sent truly all bloodsheds, affrays and other offences committed in 
his county against the laws of the State; and to execute all other 
duties, that have been or shall be enjoined upon him by any Act of 
the General Assembly. : 

Sect. 4 Every person appointed a constable, whether to the en- 12 Fee to the 
tire tenn or to fill a vacancy, shall pay to the Clerk of the Peace 5! 
for his county. for the use of the State, within five days after the 
day of such appointinent. a fee of five dollars, which fee the said 
clerk shall pay over to the Secretary of State within sixty days 
from tlie receipt thereof. If any constable or clerk shall fail to 13 Neglect or 
pay as reynived by this section, he shall upon such failure forfeit Seer tans 
his ues which may be inunediately filled by another appoint- to forfeit office 
ment. 

Sect. 5. The number and residence of the constables for the 14 Constables 
several countics of this State shall be as fellows, that is to 
Say 3 dence 
For New-Castle county there shall be two constables in Chris- 15 New-Cas- 
tiana Hundred 5 two constables in New-Castle Hundred, one of te county 
whom shall reside in the town of New-Castle ; two constables in (18) 
Appoquinimink Hundred, two constables in Red Lion Hundred, 
one of whom shall reside in Delaware City 3 and one constable in 
each of the other Hundreds in said county, 

For Kent county there shall be two constables in Duck-creek 16 Kent coum- 
Hundred ; one constable in Little-creck Hundred ; three constables Y 
in Dover {undred, one of whom shall reside in the town of Dover ; 
four constables in Murderkill Hundred ; and three constables in 
Mispillion Hundred, 

For Sussex county, there shall be three constables in North West 17 Sussex 
Fork Hundred, one of whom shall reside in the village of Seaford ; county 
two constables in Broadkiln Hundred, one of whom shall réside in 
the village of Milton; two constables in Lewes aud Rehoboth 
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Hundied, one of whom shall reside in Lewestown, and two con- 
stables in cach of the other Hundreds of said county. 

Sect. 6. Besides the constables provided for New-Castle county 
by the preceding section. there shall be, for four years following 
the tenth day of May in the year of our Lord one thousand eight 
hindred and twenty-eight, two other constables for the said coun- 
ty, to wit; one constable in St. George’s Hundred, who shall reside 
in the village of Port Penn; and one constable in Pencader Bun- 
dred, who shall reside near the line of the canal and within twe 
miles of the Buck tavern. 

Sect. 7. The Comt. of General Quarter Sessions of the Peace 
and Gaol Delivery within cach county shall have power to appoint 
the constables for such county, and shall every year at the first 
term of said court in cach county, appoint said constables : such 
appointments may be made at any time during said term without 
regard to the day, on which the terms of office of the constable for 
the preceding year will expire; and the said court may, at any 
term ina county, fill any vacancy in the office of constable for 
said county; but if the office of constable for any county shall 
become vacant during the vacation of said court in said county, 
the Governor shall have power to fill said vacancy, provided he 
make the appointment to fill the same at least ten days before the 
first day of the term of said court in said county next after the 
happening of said vacancy. 

Passed at Dover, January 24, 1829, 
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CONTRACTS. 
AN ACT about contracts and assumptions. 


Section 1. All promises and assumptious, whereby any person or 
persons shall undertake to answer or pay for the default, debt or 
iniscarriage of another, any sim under forty shillings, being prov- 
ed by the oath or affirmation of the person or persons to whom such 
promise and assumption shall be made, are hereby declared to be 
good and available in law, to charge the party or parties making 
such promise and assumption. 

Sect. 2. No action shall be brought, whereby to charge any ex- 
ecutor or adininistrator, upon any special promise, to answer daim- 
ages out of his own estate s or whereby to charge any defendant, 
upon any special promise, to answer for the debt, default, or nis- 

carriage, of another person, of the value of forty shillings, and not 
exceeding ten pounds, unless such promise and assumption shall be 
proved hy the oath or aftirmation of one credible witness, or some 
memorandum, or note in writing, shall be signed by the party to 
be charged therewith. 

Sect, 3. No action shall be bronght, whereby to charge any per- 


sou or persons, upon any agreement made upon consideration of 


Inarriage or upouany contract, or sale of lands, tenements or here- 
ditaments. or any interest in, or concerning them, or upon any 
agreement that is net to be performed within the space of one year 
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from the making thereof; or to charge any person or persons, 
whereby to answer for the debt, default or miscarriage, of another, 

in any sum ofthe value of ten pounds and upwards, unless the samo 

shall be reduced to writing, or some memorandum or note thereof 

shall be signed by the party or parties to be charged therewith, or 

gone other person thereunto by him or them lawtully authorized, 
except for goods, wares, and merchandizes sold and delivered, and 

other matters, which be and are properly chargeable Ca) in an 
account 3 in which case the oath or affirmation of the plaintiff, to- 
gether with a book regularly and fairly kept, shall be allowed in 4 book of 
all cases to be given in evidence, in order to charge the defendant ou" 
er defendants with the sum or sums therein contained. 


Seman becca 
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AN ACT concerning conveyances. 1829 


Section 1. Lands, tenements, and hereditaments, may be alien- aa 
ed, and possession thereof transferred, by decd without livery of 2 eet ostata 


geisin; and the legal estate shall accompany the use and pass passes with 
use 


with it. 

A deed concerning lands, tenements or hereditaments, may be : Deeds ac- 
acknowledged in any county by any party to the saoie, in the Su- es 
preme Court, or in the Court’ of Common Pleas, or before the (Constitution 
Chancellor, or any Judge of either of the said courts, or before 
two Justices of the Peace for the same county : such deed may al- 
so be acknowledged in cither of said courts by attorney by virtue Mmey 
af a power contained in it or separate from it; the power being 
first proved: also such deed may be proved in cither of the said 4 proved 
courts by one or more of the subscribing witnesses. 

The deed of a married woman, executed by her during her mar- 5 Deed of 
riage, to which her husband is also a party, concerning lands, mae 15) 
tenements, or hereditaments, if she, upon private examination 6 private ‘ex- 
apart from her husband to be taken and certified according to this amination 
Act, acknowledge that she executed said deed willingly without &% 4.12) 
compulsion or threats or fear of her husband’s displeasure, shall 
be valid and as effectual as if she were sole; but such deed shall 4 ho, cove. 
not bind her to any warranty except a special warranty, against pants 
herself, and her heirs, and all persons claiming by or under her ; 
and no covenant on her part of a more extensive or different effect 
in such deed shall be valid against her. Such private examination § taking pri- 
may be taken in any county before the Chancellor, any Judge of (ue oxen 
either of the courts aforesaid, or two Justices of the Peace for tho 
same county. 

Such acknowledgment, proof or private examination, as afore- 9 Acknow 
said, shall: be certified under the hand and seal of office of the (izinont, & 
Clerk or Prothonotary of the court in which, or under the hand — 


of the Chancellor, Judge or Justice of the Peace, before whom 


na 


(a) It is established, that items of cash are not properly chargeable in an account. 
Sinith & Brown vs, M’Beath, Adnv'r. of Lowber. Com. Pleas, Kent, Nov. T. 1814. 


M 


90 


10 any counly 


11 Deed made 
out of Stale, 
acknowledg- 
ment, &e. 


f2 certified 


& Binney 300, 
Bor 


13 Letter of 
ltt'y, to sell 
hinds, &e 
avkuowledg- 
vd—Ke. 
(13) 

14 out of the 
State 


15 marries 
woainawn can 
not make 

16 Recording 
of Deeds, &c. 


(Reeorder of 
Deeds) 


Ui within a 
year (21) 
IX Record 
eridence. 


mw After Jan, 
t, Is, not 
securded, Une 


CONVEYANCES. 


ie ‘aad is taken, in a certificate indorsed upon or annexed to the 
deed. . 

It shall not be necessary that such acknowledgment, proof or 
private examination be taken in the county, wherein the premises 
are situate. 

When a party making a deed concerning lands, tenements or 
hereditaments in this State, is out of this State, the acknowledg- 
nent of said deed by such party, or proof of the execution of said 
deed by such party, or if such party be a married woman, her pri- 
vate oxamination, may be taken before the Judge of any district 
court of the United States, or the Chancellor or any Judge of a 
court of record of any State, territory or country, or the Mayor 
or chief officer of any city or borough, and certified under the 
hand of such Chancellor, Judge, Mayor, or officer, and the seal 
of his court, city or borough, by certificate indorsed upon, or an- 
nexed to the deed: or such acknowledgment or proof may be 
taken in anysuch court and certified under the hand of the clerk or 
other officer of said court, and the seal of said court, in like man- 
ner. Incase of such certificate by a Judge, the seal of his court 
inay be aflixed to his certificate or to a certificate of attestation of 
the clerk or keeper of the seal. 

A letter of attorney to sell or dispose of lands, tenements ov 
hereditaments or to acknowledge a deed concerning lands, tene- 
nents or hereditaments, may be acknowledged or proved, and the 
acknowledgment or proof certified as herein before prescribed in 
respect to the acknowledgment or proof of a deed ; and if a party 
making a letter of attorney be out of this State, the preceding pro- 
vision concerning the acknowledgment or proof of a deed, when 
the party making it is out of this State, shall apply. When such a 
letter of attorney is acknowledged or proved and the acknowledg,; 
ment or proof is certified as aforesaid, and the same is recorded 
according to this Act; a deed may be acknowledged by the attor- 
ney in such letter in any county before the Chancellor, or any 
Judge of the Supreme Court or Court of Common Pleas, or two 
Justices of the Peace for the same county, if the letter of attorney 
authorize such acknowledgment; an authority to sell or dispose 
of premises, if not restrained, shall extend to authorize the ac- 
knowledgment of a deed therefor. 

But nothing in this Act shall cuable.a married woman to make a 
letter of attorney. 

Sect. 2. A deed or letter of attorney concerning lands, tene- 
ments, or hereditaments being acknowledged or proved, and the 
acknowledgment or proof certified according to this Act, shall 
With the certificate of the ‘acknowledgment or proof and all in- 
dorsements and annexations, be recorded in the office for re- 
cording of deeds in the county, wherein such lands, tenements or 
hereditaments, or any part thereof are situate, if lodged in such 
ollice within one year after the day of the sealing and delivering of 
such deed or letter of attorney ; and the said record or an office 
copy thereof shall be suflicient evidence : and after the first day of 
January in the year of our Lord one thousand eight hundred and 
thirty adeed or Ictter of attorney shall not be recorded unless 
lodged in such office within one year after the day of sealing 
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and delivering the same ; but this limitation or prohibition shall dees pane 7n 
not extend to a written contract of a deceased person for the COn- yoar from date 
veyance of lands, tenements, or hereditaments proved with a view (20) 
to apply to an exccutor or administrator for the fulfilment of such 


contract. 

Sect. 3. ‘Fhe private examination of a marricd woman, duly 20 Private ex- 
taken and certified accordiug to this Act, shall remain valid, al- acca of 
thongh the deed upon which it is taken and certified is not record- tho’ deed wot 
ed; bet any other acknowledgment or proof according to this Act recorded 
duly certified, of a deed! or letter of attorney, shall not make such 
deed or letter of attorney evidence without its being duly recorded, 

A deed concerning lands, tenements, or hereditaments, made 21 Deed not 
after the first day of June, in the year of our Lord once thousand tecented with- 
cight hundred and twenty-nine, if it be not recorded in the proper Nar swsinst 
ollice within one year after the day of the sealing and delivery of subsequent 
it, shall not avail against a subsequent fair creditor, mortgagee, or et 
purchaser for a valuable consideration, unless it shall appear that ""°% ** 
such creditor, when giving the credit, or such mortgagee or pur- 

chaser, when advancing the consideration, had notice of such deed, 

But this provision shall not extend to a lease under a fair rent, for 22 except cer- 
a terth not exceeding twenty-one years, whien the possession ac- taia leases 
companies the lease, or the lessec is to come into possession within 

one year after the making of it. 

A mortgage or conveyance in the nature of a mortgage of lands, 23 Mortgage- 
tenements or hereditaments, shall have priority according to the te 
(late of recording itin the proper oflice, without respect to the time 14. 15.16.) 
of its being sealed and delivered, and shall be a lien from said 
date of recording it and not before ; but if two or mare mortgages 
or conveyances in the nature of mortgages of the same premises 
be lodged in the same office at the same time, they shall stand in 
priority, in relation to each other, according to their respective 
dates ; and if lands, tenements or hereditaments be sold, and a 24 for pur- 
mortgage of the same or any part thereof made by the purchaser chase money~ 
to the vendor, for securing the purchase money or any part there- een ees 
of and if such mortgage be recorded within sixty days after mak- jicns 
ing it, the licn of said mortgage on said Jauds, tenements or here- 
ditaments, purchase money whereof is sccured by it, shall have 
preference to any judgment against the mortgager or any other 
licn created or suffered by him, although such judgment or licn be 
of a date prior to the mortgage. 

If'a conveyance of lands, tenements, or hereditaments be absolute 25 Defea- 
on the face of it, and there be a defeasance, or written contract in roa gaia 
nature of a defeasance or for a reconveyance of the premises or cae yt be 
any part thereof; the person, to whom such conveyance is made, noted on con- 
shall cause to be indorsed thercon and recorded therewith, a note Ye¥se 
stating that there is such defeasance or contract and the general 
purport of it, or the recording of such conveyance shall be of no 
effect ; and such defeasance or contract must be duly acknowledged 26 acknow- 
or proved and recorded in the office for recording of deeds in the er al 
county, wherein such lands, tenements or hereditaments are situate, witiuit GOdays 
within sixty days after the day of making the same, or it shall not 
avail against a fair creditor, mortgagee, or purchaser fora valua- 
ble consideration, of or from the person. toe whom such conveyanre 
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is made ; unless it shall appear that such creditor, when giving the 
credit, or such mortgagee or purchaser, when advancing the con- 
sideration, had notice of such defeasance or contract. Such con- 
tract, although not under seal, may be acknowledged or proved 
in the same manner as a deed. 

When a deed or other instrument proper to be recorded, with a 
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proved, is lodged in the office for recording of deeds in either county, 
it shall be the duty of the Recorder to make a note thereon under 
his hand of the date, specifying the day, month and year, and incase 
of a mortgage or conveyance in nature of a mortgage, the hour and 
minute, of its being so lodged, in words at length, and to record 
the same with all indorsements and annexations and said note of 
said date, without delay ; and the said recording of said deed or 
instrument shall take the said date of its being so lodged in said 
oflice + which date shall be the date of the recording in said office. 
The Recorder shall certify, under his hand and seal of oflice, on 
each deed or instrument recorded, that it is recorded, and the date 
of the recording and the designation and page of the book, where- 
in it is recorded. "The Recorder, if required, shall give to a per- 
son lodging a deed or instrument in his oflice a certificate under his 
hand of the date of lodging the same, and shall receive therefor’ a 
fee of twelve and one half cents. 

The recording of a deed or instrument in the office for recording 
of deeds in ove county shall avail only for the lands, tenoments or 
hereditaments contained in said deed or instrument situate in said 
county, and shall have no effect in respect to any lands. tenenieuts or 
hereditaments, contained in said deed or instrument, situate in 
any other county. 

Sect. 4. Whenever the debt or duty, secured by a mortgage or 
conveyance in nature of a mortgage, is satisfied or performed, the 
person or corporation, who is the legal holder of such mortgage or 
conveyance at the time of the satisfaction or performance com- 
pleted, shall, within sixty days after satisfaction or performance 
completed, cause an entry of such satisfaction or performance to 
be made upon the record of such mortgage or conveyance. Such 
entry shall be signed by the holder of such mortgage or couveyance 
or his aftorney duly constituted, or when a corporation is the 
holder, by the cashier or treasurer, and attested by the Recorder ; 
and it shall extinguish the mortgage or conveyance ; and the effect. 
shall be the samme, as if such mortgage or conveyance had not been 
made. If any person or corporation, being the holder of a mort- 
gage or conveyance in the nature of a mortgage, shall, upon the 
debt or duty thereby secured being satisfied or performed, refuse or 
neglect to perform and fulfil the duty herein before enjoined, such 
person, or corporation shall forfeit and pay to the person or persons 
or corporation, by whom or on whose behalfsuch satisfaction or per- 
formance shall be made or completed, a sum not less than ten dol- 
lars nor exceeding five hundred dollars to be assessed by a jury and 
recovered with costs of suit in an action of trespass on the case in 
the Supreme Court or the Court of Common Pleas. Also when a 
debt or duty, secured by a mortgage or conveyance in the nature 
of a mortgage, is satisfied or porformed ; the person or corporation, 
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in whom the title ander such mortgage or conveyance is, shall, up- 

on the reasonable request and at the proper cost of the mortgager, 

his heirs or assigns, exccule and acknowledge a sufficient reconvey- 

ance of the premises contained in such mortgage or conveyance 

in nature of a mortgage. 34 ee 
4 . a 

Sect. 5. When there is no express covenant in a deed ; the words 877 bad sell, 
grant, bargain and sell, shall, unless specially restrained, imply a Binney 95, 
special warranty against a grantor and his heirs and all persons a ee 
claiming ander him, Butler 

Sect. 6. A deed executed before the first day of May in the 35 Dower 
year of our Lord one thousand eight hundred and eleven, by a nna by 
married woman, of lands or tenements, belonging to her husband, hefore May 1. 
shall be suflicient, without her examination apart from her husband, 1811 
to bar her of dower in such lands or tenements. 36 Justices 

Sect. 7. ‘Two Justices of the Peace, when taking and certify- eee aent 
ing an acknowledgment or private examination must be together : mustbe toge- 
and a certificate of acknowledgment and private examination taken ther 
before them may be according to the following form: 

State of Delaware, county, ss. Beit remembered, that on 37 Form of 
the ——- day of —— in the year of our Lord one thousand eight hun- certibeate 
dred and —— before the subscribers, two of the Justices of the Peace 

or ——- county aforesaid —— —— and — his wife named 

in this indenture, personally appeared and acknowledged said inden- 
ture to be their act and deed respectively, and desired that it might be 
recorded ; —and that on the same day the said —— wife of the 
said —— —— being privately cxamined by us apart from her hus- 
band acknowledged, that she executed the said indenture willingly 
without compulsion or threats or fear of her husband's displeasure. 
Witness our hands the day and year aforesaid. 

If the instrument acknowledged be not an indenture, the word varied 
instrument may be substitated for the word ‘indenture? in the form; 
if it be not under seal, the words “ and deed” in the form must be 
omitted. If an acknowledgment only or private examination 
only be taken, the form must be varied from, to conform to the 
case 3 aud so of other cases requiring a variance ; the form being 
given for general direction. —. ; 
Passed at Dover, February 5, 1829. 
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Section 1. If any person dic in prison; or if any person be 1 peaths uw 
slain or dic an unnatural death except by sentence of law ; or if the be inquired of 
dead body of a person be found, and the circumstances of the death 
be unknown ; information shall be immediately given to + the Coro- f (22) 
ner of the county ; and he shall, without delay, summon not less 
than twelve nor more than twenty-three substantial aud judicious 
men of his county to appear at an appointed hour at the place, 
where the body lics, and shall empannel those appearing in au In- 9 pouest 
quest ; but if twelve do not appear, he shall summon others until (19), 
the Inquest consists of that number; and he shall administer an 
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oath or affirmation to them respectively, according to the follow- 
ing form :—¥ou do solemnly swear (or affirm) that you will dili- 
genily inquire into the time, cause, manner and circumstances of the 
death of the person whose body lies before you. and that you will there- 
upon make presentment of the truth, the whole truth and nothing but 
the truth, that shall come to your knowledge: so help you God, (or, 
so you do-solemnly affirm.) 

The Coroner and Inquest after viewing the body shall, in some 
convenient place, inquire into the cause, manner and circumstan- 
ces of the death. ‘The Coroner shall cause to come before the in- 
quest, all suspected persons, who can be taken, and all proper 
witnesses 5 and all proper means shall be used for ascertaining the 
truth, Suspected persons shall be examined ; their voluntary de- 
clarations being taken without threats or promises aud reduced to 
writing and read to the respective persons examined and signed 
by them respectively, if willing. ‘Phe testimony, if material, of 
each witness shall be reduced to writing aind read to, and signed 
by, the witness. “Phe examinations and depositions shall be certi- 
fied and signed by the Coroner and in case of the death of a wit- 
ness, his deposition shall be evidence on the trial of any person 
present at his examination. ‘'welve at least of the Inquest must 


agree in an inquisition. he inquisition may be according to the 


following forin : 

county, ss. An inquisition taken the —— day of —— 4. D. 
one thousand eight hundred and —— at —— in said county, before 
— Coroner of the said county, upon view of the dead body of —— 
(here insert the name and addition of deceased—or if unknown, 
a description of the person, by sex, apparent age, size, clothes, &c.) 
by the oath and affirmation of —— substantial and judicious men of 
the said county, who being in due manner sworn or affirmed, say that 
the said came to his death (here insert the time, cause, man- 
ner and circumstances of the death, as found by the Inquest.) Zn 
testimony whereof, as well the said Coroner as the said Jurors have 
hereunto set their hands and seals, the day and year aforesaid. 

The Coroner shall have authority to summon witnesses, and in 
case of their neglect to appear pursuant to the summons, to arrest 
them and compel their attendance. Tle may also issue snbpmna 
for, and attachment for contempt against, witnesses, directed to 
any constable of the county. It shall be the duty of the Coroner, 
on probable cause supported by oath or aflirmation to believe that 
a person has committed murder or manslaughter, to arrest such 
person and safely keep him for examination. If it be found by the 
inquisition, that the death of the deceased was caused by the act, 
abetment, procurement, command or counsel of any person, such 
person shall not be bailable by the Coroner nor by a Justice of the 
Peace, unless it appear by the inquisition, that it was a case of 
excusable homicide or of manslaughter 3 and it shall be the duty 
of the Coroner to apprehend every such person if not under arrest, 
unless it appear by the inquisition to be a case of excusable homi- 
cide; and he shall, if necessary, issue his warrant under his hand 
aud seal directed to any constable of cither county, grounded upon 
the said inquisition, for the apprehension of any person accused 
therein ; such warrant may be according to the following form: 
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——counly, ss. The State of Delazvare, to any constable of either 
( SE. AL. af our counties. It having been found by an inquisition 
(Oo) taken the —— day of A. Dy one thousand eight hun- 
dred andl —— before —— our Coroner of the county aforesaid, upon 
view of the dead body of that the said came to his death 
(here set forth the time, canse, manner and circumstances of the 
death, substantially, as found by the inquisition.) J¥e do therefore 
command you to take the before named wheresoever he may be 
found, and bring him before our said Coroner, to be dealt with accord- 
ing toluw. Witness the hand and seal of the said Coroner. the 
day of ——— 18 — Coroner. 

A person arrested by such warrant desiring to give bail shall, 12 giving butt 
upon his request, be carried before either of the Judges of the Su- 
preme Court in the county, where lie is arrested, for the determina- 
tion of the question of bail according to the «* Act concerning bail.”? (Bail 31-33) 

The Coroner shall have power to commit any person for trial. yg Coroner 
Lhe commitment shall be by warrant under his hand and seal 3 may commit 
and it may be according to the following form : Sor triat 

—— cinty, ss. The State of Delaware to the Sheriff of said 
(~~) county. It having been fowul by (proceed as in the fore- 

(SE Hl. going warrant to the words “ we do therefore” and then 
proceed,) [Fe do therefore herewith send to you the before named 
—— and command you to receive him and safely keep him for trial, or 
wntil he shall be discharged according to law. Witness the hand and 
scul of the said Coroner, the ——- day of —~ 18 — 

——— —— Coroner. 

The Coroner shall have authority to take recognizance of bail, 14 He may _ 
He shall admit to bail any person, who is bailable and offers snt- piper 
ficient bail. ‘The recognizance may be according to the following ~ 
form : 

——~ county, 88. Be it remembered, that on the —— day of —~ 


A.D. one thousand cight hundred aul —— before —~— ——, Coroner 
of said county, came —— —— of —— in their proper persons, aul 


acknowledged themselves to be jointly and severally held to the State 
of Delaware in the sum of —— tobe paid to the said State; and 
granted that the said sum shonld be levied of their goods and chattels, 
lands and tenements respectively, for the use of the said State ; upon 
condition that if the said —— —— shall appear before the next 
Court of Oyer and Terminer and General Gaol Delivery, which shall 
be held in and for county in the State aforesaid, to answer to all 
matters and things that shall be objected against him, and shall, not 
depart the said court without leave, then the above recognizance shall 
be void. 

The recognizance shall be signed by the recognizors and also 
by the Coroner. 

The Coroner shall require each witness, whose testimony he 15 Recogn:- 
deems material, to enter into recognizance to the State to appear “nce a ate 
at tie proper court and give evidence. An entry in these words, 

Tam bound in recognizance to lhe State of Delaware in the sum of Form 
—— to appear al the next Court of t Oyer and Terminer and General + (17) 
Gaol Delivery in —— county to give evidence on behalf of the State 
dguinst ——, dated the day of ——, 18—.’’ signed by a wit- 
ness and attested by the Coroner, shall be a suflicient recognizance 
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for a witness, and shall be conclusive evidence to support a sctve 
facias or declaration upon a recognizance in due forms and any 
utmber of witnesses may sign the sane entry, and it shall be con- 
clusive against cach, as his separate recognsaance. 
1 Witnesses Lhe Coroner may require a witness to find surety in his recogs 
required to = nizance under the same circumstances, under which a Justice of 
we ea, the Peace is authorized to require such surety ; and on his failure 
{Bail 25--26} core. a i pes : : 
may commit him 3 and the witness if committed shall be entitled 
to fees in like manner, as if committed by a Justice, The recog- 
nizance of a witness with surety may be in like form as the above 
recognizance of bail substituting the words to give evidence on be- 
half of the State—for the words * to answer to all matters and 
things that shall be objected against him.” 
17 When wit | When the inquisition is taken after the term of the Supreme 
nesses to ap- Court and before the Court of General Quarter Sessions of the 
Dy Quar- Peace and Gaol Delivery ina county, the witnesses shall be bound 
er Sessions Jf f 4 5 
to appear before the court last mentioned, instead of the Court of 
Oyer and Terminer and General Gaol Delivery, unless there be 
special reason to the contrary. 
48 Coronerto ‘U'he Coroner shall deliver every inquisition, with all the exami- 
dctiver inqui- nations, depositions and recognizances concerning the case, to the 
aan &e. Attorney General on the first day of the Court of General Quar- 
re Atty. . ~ * . 
Cenerah ter Sessions of the Peace and Gaol Delivery ov the first day of the 
Court of Oyer and Terminer and General Gaol Delivery, which 
ever shall be first held in the county, immediately after the open- 
ing of the court. 
19 Failure to If any person summoned by the Coroner to appear for the pur- 
eae pose of being impanneled in an Inquest as aforesaid shall fai) to 
ty appear or shall refuse to serve, the Coroner shall have power to 
issne an attachment forcontempt against him, directed to any con- 
stable of the county ; and he may order him to pay thie costs of the 
attachment and a fine not exceeding ten dollars, and may enforce 
obedience to such order by imprisonment, 
If a body, upon which an inquisition aught to be held, be inter- 


240 borly dis- : Mises asta 
<g_ ved without an inquisition, the Coroner may, upon a recommenda- 


interred— 

when tion of a Justice of the Peace, for the county, in writing, cause 
Bae. Abr. Co. the body to be disinterred, to hold an inquisition thereon. 

roner C, Such recommendation shall not be given, unless there be reason- 


able cause to suspect that the death was caused by violence, poison 
or other criminal means. 

2 Busy ne If any person shall cause a body, on which an inguisition ought 

without ine tobe held, to be buried without an inquisition, he shall (unless a 

~quisition Justice of the Peace for the county shall have certified in writing: 
his opinion; that there was no necessity for aninquisition) be deem- 
ed guilty of a misdemeanor and on convictton thereof shall pay to 
the State a fine not less than ten, nor more than one hundred, dol- 
lars. 

22 discretion A Justice of the Peace shall have discretion to give such certi- 

of Justice ficate. ? 

2) Officeof ‘Sect. 2. If a death happen as mentioned in the preceding sec- 

Coroner. var tion, while the office of Coroner is vacant or while the Coroner is 

oe absent from the county or unable to perform his duty, the Justice 
of the Perce for the county residing nearest to the place, where 
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the body is, shall, in respect to such death, perform the office of 
Coroner and have all the authority given by the preceding section 
to the Coroner. et 

Sect. 3. Che Coroner shall execute the office of Sheriff of the 24 Coroner to 
same county in every case. in which there is a legal exception to execute, ae 
the Sheriff and also in case the said office is vacant. Accordingly eR 
inthe specified cases, process shall be directed to the Coroner ; 
and he shall have all the powers and be liable to all the duties of 
Sheriff of his county. If process be directed to him during a va- 
cancy in the office of Sheriff, his power,-in respect to such process, 
shall not cease on said office being filled; but he shall execute tho 
process. 

Sect. 4. The Sherifofcach county, upon a person being commit- 25 Sh’f to 
ted to his custody charged with a capital offence or with the crime preted 
of manslaughter, shall send a copy certified under his hand of the jrents in 
commitment to the Chief Justice of the Supreme Court and a like capital cases 
copy to the Judge of said Court in the county, where the cominit- 
ment is. : 

Passed at Dover, February 5, 1829. 


—2 eo 


CORPORATIONS. ‘ 
AN ACT for capediting suits against Corporations. 1829 


Section 1, Suits may be brought against any corporation by 1 Suits 
their corporate name, before any court or Justice of the Peace, of SEinst corp 
competent jurisdiction, by summons, or if before the Chanécllor, 
by subpoena, which may be served on the president or other prin- 2 Process 
cipal ofticer if residing in this State, and if not then on the presi- seved 
dent or other principal officer or cashier, treasurer, secretary or 
any director ov manager of such corporation; and if any attorucy 
of such corporation shall appear in behalf thereof according to 
the requisition of summons or subpoena, then the suit so brought 
shall proceed to trial, judgment or decree, as in. cases between in- 
dividuals; and if no such attorney shall appear as aforesaid, then 
if it shall appear from the return of the writ that the said corpora- 
tion was summoned in said suit, the plaintif™may and shall have 
judgment against such corporation as in ordinary cases of judg- 
ment by default ; service of a writ of summons or subpena as 
aforesaid, shall be a suflicient notice to, and summons of, such cor- 
poration; and whenever an action shall be brought on a promis- 
sory note, of any incorporated Bank, payable at a branch ofsuch 
Bank, then service of the writ of summons or subpoena upon the 
president or cashier of such branch shall be a sufticient notice to, 
and summons of, such incorporated Bank. Copies of any rule of 
court, notice of any inquisition, or of any process or order, which 
may be necessary to expedite any suitor execute any judgment or 
order against a corporation, nay be served on the attorney or any 
president or other principal oflicer, if residing in this State, and | 
if not, then on the president or other principal officer or on the i 
cashier, treasurer, secretary or any director or manager of such 
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corporation; and such service or notice, when proved, shall be 
suflicient notice to sich corporation. 

Sect. 2, In any suit at law or in equity against any corpora- 
tion, if the president or other principai oflicer and directors or 
managers thereof reside out of this State, the Sheriff, or other 
proper officer, to whom process may be directed, against any such 
corporation, shall cause to be inserted in one or more newspapers 
published in this State, and in the State, where such president or 
principal officer and directors or managers may reside, twenty 
days before the return thereof, the name of the process, the names 
of the parties, the time when, and place where, the defendants or 


corporation shall be required to appear; and if any attorney of 


such corporation shall appear on behalf of such defendant or cor- 
poration, then the snit so brought shall procced to trial or hearing 
and judgment or decree, as in other cases 5 and if no such attor- 
ney shall appear as aforesaid on the return of such process, 
then if it shall appear from the return of the officer indorsed on 
the writ, that publicatian was made as aforesaid, the plaintiff or 
complainant shall have judgment or a decree against such defen- 
dant or corporation, as in ordinary cases of judgment by default 
or a decree taken pro confesso; and thereon such other proceed- 
ings may be had as may be necessary and proper to execute thesaid 
judgmeut or decree. 

Sect. 3. Inall canses or proceedings at law or in equity within 
this State, against or for any corporation, if the president or prin- 
cipal officer and directors or managers reside out of this State, and 
notice of any application to a court or of riles or of executing a 
writ of inquiry or of any matter or thing, be necessary to be giv- 
en to such corporation, such notice shall be sufficient, if given ten 
days before the time when the application or rules are to be heard, 
the writ of inquiry to be exccuted, or other matter or thing to be 
done, by serving personal notice on the attorney or the president. 
or other principal officer or any of the directors or managers of 
such corporation or by enclosing a copy of the record entry of 
such application or rules, writ of inquiry or other matter, and for- 
warding the same by mail to the usual place of abode of the pre- 
sident or other principal officer of said company or by causing the 
same to be published in one or more newspapers of the State in 
which he may reside. 

Sect. 4. Incaseany judgment shall be obtained under the pro- 
visions of this act, or otherwise in this State against the ‘* Chesa- 
peake and Delaware Canal Company,” and the same shall not he 
satisfied within sixty days after the rendition or entry of such 
judgment, then the plaintiff may attach the tolls due or to become 
due, of said company ; and the proceedings on such attachment 5 
shall be the same as in other cases of attachment; and in case the said 
canal company shall cause to be overflowed with water, any land, 
marsh or cripple within this State, whereby any person shall sulfer 
any damage, the Court of Chancery, Supreme Court, or Court of 
Common Pleas, of the State of Delaware are hereby authorized and 
required, upon the application of the person injured and affidavit of 
the fact, to enjoin, prevent and restrain the said company (rom using 
such land, marsh aid cripple by overflowing the same, until the said 
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rompany shall pay to the owner or possessor thereof the damages sus- 
tained thereby, orgive such secarity for the payment of the same. as- 
may be approved by the cout, in which application shall be made. 

Sect. 5. And beit enacted and declared, That the shares of any per- 7 Stock may 
sou in any company, which has been or hereafter may he incorpora- be attached 
ted by theLegislature of this State, with all the rights and privileges = 
appertaining to such shares, have been and are liable to be attached 
and may be attached for debt or other demands; and if any such 
shares have been or-shall be attached upon process of attachment 
issued before or after judgment. so many of such shares may he sold 8 and sold 
at public vendue to the highest bidder, as shall be suflicient to satisfy 
the debt or other demand, interest and costs, upon an order issued [14] 
therefor, by order of the court, ont of which such process issued 
and alter notice given of the time and place of sale as hereafter pro- 9 notice of 
vided ; that is to say, the officer ordered to sell as aforesaid, shall *' 
give the sainc notice, as is required by law, forthe sale of personal (Fees 12) 
property under execution; and if the debtor resides out of the 10 where the 
county, in which process issued or shall issue, then by causing an ceva eo) 
advertisement expressing the time and place of sale, the names pat 
of the parties, and incorporate name of the company, in which ; 
such shares are or shall be held, to be published three werks suc- 
cessively before the day of sale in some newspaper printed in the 
city, borongh or county and State, in which such debtor resides, 
and also by depositing in a post-office to be mailed, ten days be- 
fore sale, a letter containing a copy of such advertisement, direct- 
ed to said debtor, with the name of his place of abode thereon : and 
when any such shares shall hereafter be attached, an attested copy 11 Copy of 
of the process of attachment, shall, by the oflicer holding the same, eee ts 
he left with the president, clerk or cashier of such company ; and with the pre: 
in case said shares or any of them shall be sold as aforesaid, any sident, &c. of 
assignment or transfer, of the shares so sold, by the debtor after e company 
such attested copy shall be left with the president, clerk ur cashier 12after which 
as aforesald shall be absolutely null and void 5 aud in case the offi- ee rere 
cer making the sale or his deputy or the purchaser of any such Sailbe oki 
shares do cause an attested copy of the order of sale and the offi- 
cers return thereon to be left with such president, clerk or cashier, 
after the return of said sale, such purchaser shall be thereby en- 
titled to the shares by him purchased with all the privileges apper- 19 right to 
taining thereto and the income or dividends, which may have ao ee 
been declared or become payable on said shares subsequent to the “"""" 
notice to said president, clerk or cashier; and such attested copy 
of said order and return of sale shall have the samme force and ef- 
fect for transferring and assigning theshares sold to the purchaser, 
as if the person or debtor, against whom process of attachment 
issued, had in person assigned and transferred the same to said 
purchaser on the books of said company or in any other manner 
according to the charter or by-laws of said company ; and the 
said purchaser and his assigns shall, by force thereof be entitled ' 
to receive all the future income or dividends on said shares, any 
thing in the Act incorporating said company or the by-luws there- 
of to the coutrary notwithstanding: Provided that no order of 14 No arde: 
sale shall be issued as aforesaid, in a case where the attachment of eae till t-- : 
process shall hereafter issue before judgment, until final judgment %! itésmen 
shall be rendered in such case. 
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16 Cashier or ~~ Sect. 6. Whenever any oflicer having a writ of attachment 
clerf {ose against any person having shares in any such company shall leave 
tificate of an. attested copy of such attachment with the clerk or cashier 
numberof — ag aforesaid, it shall be the duty of such clerk or cashier to give 
slaree to the said officer a certificate of the number of shares holden 
and owned by the debtor in such company and therein exe 
press the nuinber or other marks. if any, by which such shares are 
distinguished, any thing in the Act incorporating such company or 
the by-laws thereof, to the contrary notwithstanding. : 
16 Money Sect. 7. The money arising from the sale of such shares shall 
tae eciel be applied and paid by the officer receiving the same, in the same 
manner as by law is directed as to the sale of personal property 
iu cases of attachinent. : 
Passed at Dover, February 10, 1829. 
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1829 AN ACT’ concerning costs in civil suils. 


1 Costs in In a court of law whether of original jurisdiction ov of error, 
courtoflaw upon a discontinuance, non pros. nolle prosequi, retvaxit or von- 
oe suit there shall be judgment for costs for the defendants and gene- 
ally a party. for whom final judgment is given in any civil action, 
> ovon a writ of error npon a judgment in such action shall recover 
2 costson against the adverse party costs of suit to be awarded by the court : 
rules and concerning costs upon rules or interlocutory matters such or- 
der shall be made in each case, as shall be deemed just. If tinal 
judgment be given for the defendant ina civil suit, which is in the 
name of the State for the use of any person or corporation, judg. 
ment lor costs shall be given against the said person or corporation. 
ueeuasa A Caurt of Equity. the Registers Court, the Orphans Court and 
equity the Supreme Court exercising appellate jurisdiction from the two 
Jast mentioned courts, shall make such order concerning costs in 
every case as shall be agreeable to equity. , 
4 coats before Inacase before a Judgeor the Chancellor, out of court, there 
aJudge, &. may be allowed for the service of process or the attendauce of 
out of court witnesses 2 reasonable fec not exceeding what is allowable for like 
service or attendance according to the “Act providing for the recov- 
ery of small debts ;” and the Judge or Chancellor may ake order 
for the payment, as he shall consider just, and enforce obedience by 
attachment. 
6 This actnot But this Act shall not contravene the thirty-seventh section of the 
rie ae providing for the recovery of small debts,”” nor entitle a party 
(Justices of t0 costs in any case in which it is provided by Act of the General 
ie tees Assembly that he shall not have costs. 


Passed at Dover, Jannary 19, 1829. 
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AN ACT concerning costs in criminal cases. 1823 


-No person, .who shall herea‘ter upon the trial of any issue OF Acquitted not 
traverse joined upon any indictment, be acquitted by a jury, shall liable forcosts 
in any case he diahle to pay the costs of prosecution 3 but every 
person so acquitted, so far as concerns the charge ov charges con- 
tained in such indictment, shall upon acquittal be dischargeil with- 
out the payment of costs. 

Passed at Dover, January 31, 1823. 
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AN ACT for the establishing courls of law and equity within this 1726 & 1736 
government, 


Section 1. There shall be a Court, styled, The General Quarter 1 Gen’. Qu'r. 
Sessions of the Peace and Gaol Delivery, in cach county of this Sessions of 
government, [and there shall be a competent anmber of Justices“ 
in every of the said counties. nominated and authorised by the Go- 
vernor, or Lientenant Governor for the time being, by commission 
auder the broad sca! af this government; which said Justices, or ee 
any three of them shall and may hold the said Genera) Sessions of 435] 
the Peace and Gaol delivery according to law, aad as fully and ef- 
feclually as any Justices of the Peace, Justices of the Assixe, anid 
Justices of Over and Terminer, or of Gaul Delrvery, may or can do.) 

Sect. 2. The said Justices of the Peace of the respective coun- 
ties, or any three of them, may, pursuant to their said commissions, 
hold special and private Sessions, when and as often as occasion 
shall require 3 and the said Justices, and every of them, shall have 
full power and authority, in ov ont of Sessions, to take all manner 
of recagnizances and obligations to the King, as any Justi- 2 Recogni- 
ces of the Peace of Great Britain may or can, or usually do : but zances, &e. 
in case any person or persons shall forteit his or their recognizance , recoguizan- 
of the peace, behaviour or appearance, for any cause whatsoever, ces forfeited= 
then the Justices of the said Court of Quarter Sessions, shall proceedings 
make a record of every such defiult or cause of forfeiture, and 
issue Writs of scire facius, and all such other process as shall be 
needful for the recovery of the said forfeitures. 

Sect. 4. And to the end that persons indicted or outlawed for 
felonies or other offences in one county or town corporate, who 
dwell, remove, or be received into another county or town corporate, 
may be brought to justice the said Justices or any of them shall : 
and may iirect their writs ov precepts, under the seal of the proper 4 Process, in 

: . °ry » Oe fOUnlY, 
county, to which they belong to all or any of the sheriffs or other ollt- nay bo divee- 
cers ofthe said counties or towns corporate within this government, ted to officers 
where need shall be, to take such persons indicted or outlawed; and . aro 
itshall and may be lawful to and for the said Justices, and every Ceti 
ofthem, to issue forth subpanas and other warrants, under their re- 
spective hands aud seals, into any county or place of this government, 
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for summoning or bringing any person or persons to give evideuce 
in orupon any matter or cause whatsocver, now or hereafter examin- 
able, or in any wise triable before them, or any of them, under 
such pains and penalties as by subpoenas or warrants of that kind 
usally are or ought by law to be granted or awarded. 

Sect. 5. If any person or persons shall find him or themselves 
aggrieved with the judgment of any of the said Courts of Gene- 
yal Quarter Sessions of the Peace and Gaol Delivery, or any other 
courts of record within this government, it shall and may be 
lawful to and for the party or parties so aggrieved, to have his or 
their writ or writs of error which shall be granted them of course, 
in manner as other writs of error, [to be granted and made return- 
able to the said Supreme Court of this government.] 

Sect. 15. 1 competent number of persons shall be commissiona- 
ted by the Governor, or his Lieutenant for the time being, under 
the broad seal of this government, who shall hold and heep a 
court of record in every county of this government, which shall 
be styledand called, the County Court of Common Pleas ; which 
Justices, or any three of them (according to the tenor and 
direction of their commissions) shall hold Pleas of Assize, 
sure facias, veplevins, informations and actions upon penal 
statutes, and hear and determine all and all manner of pleas, 
actions, suits and causes, civil, real, personal and mixt, accor- 
ding to the laws and constitutions of this government, as fully 
and amply to all intents and purposes, as the Justices of the King’s 
Bench, Common Pleas, and Exchequer in England, or any of them, 
may or can do. 

Sect. 19. 4nd to prevent the excessive charges that have some- 
times arisen upon executing writs of inquiry for damages: the 
Justices who give any interlocutory judgment, shall (at the notion 
of the plaintiff or his attorney in the action where the judgment is 
given) make an order in the nature of a writ of inquiry, to charge 
the jury attending at the same or next court after such judgment is 
given, to inquire of the damages and costs sustained by the plain- 
tif in such action, which inquiry shall be made and evideuce given 
in open court, and after the inquest have considered thereof, they 
shall forthwith return thoir inquisition under their hands and seals, 
whereupon the Court may proceed to judgment, as upon inquisitions 
of that kind returned by the sheriffs. 

Sect. 20. It shall and may be lawful to and for the Justices of 
the said respective Courts of Common Pleas within this govern- 
ment, to award a Testatum Execution in all cases where the same 
is needful, and is or onght to be done by the practice and course of 
the Jaws of England, and to aimerce the sheriffs or other oflicers 
neglecting or refusing to execute and make return of sach writ or 
writs, according to the direction of the said writs. 

Sect. 21. There shall be a Court of Equity, [held by the Justices 
of the said respective county Courts of Common Pleas 3] which 
said Justices, or any three of them, within the limits of their com- 
missious and authorities to them appointed as is aforesaid, shall 
have full power, and are hereby empowered and authorized, to hear 
and decree all such matters and causes of equity as shall come be- 
fore them in the said Courts, where the proceedings shall be as 
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heretofore by bill and answer, with such other pleadings as are ne- 

cessary in Chancery Courts, and proper in these parts, with power 11 powers 

also for the said Justices of the respective Conrts of Equity, to 

issue forth all manner of subpoenas, and all other process as may 

be needful to oblige and force defendants to answer suits there, 

as also to award commissions for taking answers and examining 

witnesses, and to grant injunctions for staying snits in law, and 

stopping wastes, as there may be occasion, observing, as near as 

may be the rules and practice of the High Court of Chancery in d 

Great Britain, with powers to make orders and award all manner (Poundarics 

of pracess, and do all other things necessary for bringing causes to Pietien ke 

hearing, and to force obedience to their decrees in equity, which Haste 

may be by imprisonment of bodies, or sequestration of lands, and qanateny. 

‘admit bills of reviver, as the case may require. : 
Sect. 22. And if any defendant or defendants in any suit, which 12 process in- 

shall be commenced against them in one of the said counties, shall, Us ieront 

after he or they are served with a subpoena, ov other process, “" 

remove into any other county of this government, all process neces- 

sary to bring such defendants to answer, and all commissions for 

taking of their answers and examining witnesses, with all other 

process necessary to bring such causes to a hearing, shall and may 

Bi be awarded ont of the court where those canses or suits shall be first 

commenced, into any other county of this government, as the case 

i may require. 

Sect. 23. Provided always, That no subpoenas or other process 18 No process 
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for appearance, shall issue ont of any of the said Courts of Equity, peter bill 
till the bill is filed with the proper ofticer, except bills for injunctions eecent ine 
A to stay wastes or suits at law. Junction 
% Sect. 25. Provided also, That nothing herein contained shall 14 when 


give the said Justices any power or authority to hear, decree or de- there is reme- 
B termine in equity, any matter, cause or thing, wherein sufticient se eante 
e remedy may be had in any other court or before any other magis- ~ 
i trate or judicature in this government, either by the rules of the 
common law, or according to the tenor and directions of the laws of 
this government, but that when matters determinable at common 
law shall be brought before them in equity, they shall refer or re- 
‘ mit the parties to the connnon Taw ; and when matters of fact shall 46 issues at 
‘a happen to arise upon their examination or hearing of the matters fact 
is and causes to be heard and determined in the said Court, then, 
and in every such case, they shall order the matter of fact to issue 
aud trial at the Conrt of Common Pleas for the proper county 
where the fact ariseth, before they proceed to sentence or decree in 
tho said Court of Equity. 
Sect. 26. ‘There may be a competent number of persons of an 46 Attorneys 
honest disposition, and learned in the law, admitted by the Jus- at law 
: tices of the said respective courts, to practice as Attornics there, 
q who shall behave themselves justly and faithfully in their prac- 
i tice, and before they are so admitted, shall take the following 
qualification, (vix.) 
THOU shalt behave thyself in the office of an Attorney within 17 qualitica. 
the court according to the best of thy learning and ability, and with tion 
all gond fidelity as well to the court as to the client: Thow shalt use 
\ no falsehood, nor delay any person’s cause through lucre or malice. 
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18 misbeha- Sect. 27. Al if: they. misbehave themselves therein, they sball 
viour suffer such penalties and suspensions as Attornies at Law in Great 
Britain are liable to in. such cases. By which -Attornies actions 
may be entered, and writs, process, declarations and other plead- 
ings; and records in all such actions and. suits as they shall re- 
spectively be concerned to prosecute or.defend from time to time, 
may be drawn, and with their: names and proper lands signed ; 
‘which said Attornies, so admitted, may practice in all the courts 
of this government, without any further ov other licence or.ad- 


mittance. . 


19 powers 


I. 


17%60 AN ACT for the better regulation.of the Supreme Court within 
this government. 


20 Supreme Section 2. The Supreme Court of this government shall be 
Court held and kept twice in every year in each county of this govern- 
ment; which said court shall be called and styled, the Supreme - 
Court of the government of the counties of New-Castle, Kent 
Altered and Sussex, on Delaware. [And there shall be four persons of 
(Constitution known integrity and ability commissionated by the Governor for the 
65.67) time being, by several distinct patents, or commissions, under the 
Great Seal of this government, to be Judges of the said court; one 
of whom shall be distinguished in his commission by the name of 
21 powers of Chief Justice.] And each of the said Judges shall-have full power 
(Conctitution #4 anthority, when and as often as there shall be occasion, to 
69, 70.) issue forth writs of habeas corpus, certiorari, and all remedial writs, 
(Habeas Cor- oy other process necessary for bringing the causes in the said court 
pus) to trial, and for carrying the judgments or decrees of suid court 
into exccution. 
22 powers of Sect. 8. The-said Judges, or any two of them, shall have full 
ae power and authority to hold the said court; and to examine, 
correct and punish, the contempts, omissions, neglects, favours, 
corruptions and defaults, of all, or any, of the Justices of the 
Peace, Sheriffs, Coroners, Clerks, aud other officers, within this 
government; and also shall award process for levying all such 
tines, forfeitures and amerciaments, tts shall be taxed, imposed ov 
set, in the said Supreme Court, or estreated there; and generally 
shall minister justice to all persons, and exercise the jurisdictions 
and powers hereby granted them, concerning all and singular the 
premises, according to law and equity, as fully and amply to all 
intents and purposes whatsaever, as the Justices of the King’s 
Bench and Common Pleas, at Westminster, or the Chancellor of 
England, may or can do. . ; 
Sect. 5. All the said writs shall be granted of course, and shall 
bear test in the name of the Chief Justice for the time heing; but 
23 process if he be the plaintiff oy defendant, - in the name of one of the other 
Justices, and shall be sealed with the judicial seal of the said 
court, and made returnable to the next court after the date of such 
writ. - 
Sect. 7. The said Judges of the said Supreme Court, or any 
two of them, shall have power, and are horeby authorized and em- 
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powered, from time-to time, when there shall be occasion, to de- 

liver the gaols of all persons which now are, or shall hereafter be 

committed for treasons, murders, and such other crimes as by the 

laws of this government-now are, or hereafter shall be, made ca- 

pital, or felonies of death ; and for that end, from time to time, 

to issue forth such necessary precepts and process, and force obe- 24 Oyer and 
dience thereunto, as Justices of Assize, Justices of Oyer and 'Ter- Terminer 


: 7 Constituti 
miner and Gaol Delivery, may or can do in the realm of Great {7G7)°™" 


Britain. . 

Sect. 12. The Attornies at Law, to be hereafter admitted to Attomeys at 
practise in the said Supreme Court, shall take the same qualifica- Law 
tions, and have ‘the same privileges as they would have done, or 
might have had, by the laws of this government, if they had been 
admitted to practise in the Supreme Court before Ca) the making 


of this law. 
Passed April 28, 1760. 
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AN ACT to regulate the courts in this State. 1793 


[By section 1, the terms of the Supreme Court and of the Court Suppticd aud 
of Common Pleas, and by section 2, the terms of the Gourt of sae 
Chancery, are appointed in the several countics.] (108-112) 

Section 3. The Chancellor and Justices of the respective courts 
aforesaid, shall and may, from time to time, as they shall judge it 
convenient and necessary, adjourn over the terms aforesaid for the Adjourament 
purpose of trying causes, recciving motions, hearing arguments, 
laying rules, and doing all other business necessary for the expe- 
iting and ending suits. 

Sect. 6. The Justices of the Supreme Court, and Court of 24 Power to 
Common Pleas, shall respectively have power to make regulations ™ke mules 
for the returns of all judicial writs, entering rules thereon, and on 
the sheriff, filing declarations and other subsequent pleadings, in 
vacation, and all other rules necessary for the bringing forward 
and expediting the trial of causes and finishing executions. 


Passed June 14, 1798. 
IV. ; : 


AN ACT to regulate certain proceedings in the Court of Chancery ; 1806 
in the Orphuns Court, [and in the Registers Court; and to compel 
Tustices of the Peace to furnish copies of their records.} 


Section 1. After bill filed, and the appearance of the defendant 25 Practice 
in the Court 


ov defendants, entered in any suit commenced in the Court of of Chancery 
Chancery, all the subsequent pleadings and proceedings in every e Orphang 
3 ourt 
(a) Tho preceding Act (1) established 9 Suprome Court ; and 0 much of that Act as 
related to said court is by this Act repeated : so that by this section, sections 26 & 27 of 
the preceding Act (16.17.18.19.) are adopted og to Attorneys at Law ia the Suprome Ct. 
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such suit, to the making the decree, shall be regulated and enfor- 
ced by rules, laid or such process as the Chancellor may award 
and order, and for the non-compliance with any such rules, de- 
crees inay be made, bills nay be disinissed, or be taken pro confes- 
so according to the circuinstances of the case 3 and the return of all 
process shall be enforced by rules, and by such subsequent process 
and proceedings as may insure a compliance with such rules, and 
the execution and return of such process. And it shall and may 
be lawful for the Chancellor to make all such rules and orders as 
may be necessary for the better regulating the practice of the 
Court of Chancery, and of the Orphans Court, for the return of 
afl writs, commissions and other proceedings in said courts re- 
spectively, entering rules thereon, and on the sheriffs, registers 
and clerks, filing all pleadings subsequent to the bill, and all 
other regulations necessary for the bringing forward aud expedit- 
ing the hearing of causes and for compelling a compliance with 
the decrees and sentences ofsaid courts. 

Sect. 2. No writ of proclamation or commission of rebellion 
shall be issued; but after one or more writs of attachment or 
distringas, and return thereto, the court may, on motion, award a 
sequestration according to the nature and circumstances of the 
case, (a) 

Sect. 8. If in any suit which shall hereafter be commenced in 
the Court of Chancery, any defendant or defendants against whom 
any subpoena or other process shall issue, which shall haye been 
delivered to the sheriff thirty days before the return thereof, shall 
not cause his, her or their appearance to be eutered upon such pro- 
cess within such time, and in such manner as, according to the 
rules of the Court, the sume ought to have been entered in case 
such process had been duly served; and an affidavit or aflidavits 
shall be made to the satislaction of the court, that such defendant 
or defendants is or are out of the State, or that upon inquiry at his, 
her or their usual place of abode, he, she or they could not be 
found, so as to be served with such process, and that there is just 
ground to believe that such defendant or defendants is or are gone 
out of the State, or has abscouded to avoid being served with the 
process of such court; then and in such case the said court may 
make an order directing such defendant or defendants to appear 
ata certain day therein to be named; and a copy of such order 
shall, within thirty days after such order made, be inserted in 
such newspaper or newspapers, published in this State, and in 
such other newspapers as the Chancellor may direct, and shall 
he continued in such newspapers for the space of three months 
next after its first publication; and a copy of such order shall 
within the said thirty days be posted up ii the office of the Regis- 
ter of the Court of Chancery, and at the Court House door of the 
county in which the order was made. And if the said defendant 
or defendants shall not appear within the time limited by such or- 
dex, or within such further time as the court shall appoint, then on 
proof made of such publication of such order as aforesaid, the 
court being satisfied of the truth thereof may order the plaintiff ’s 
bill to be taken pro confesso, and make such decree thereon as 
shall be thought just; and may thereupon issue process to compel 
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the performance either by immediate sequestration of the real and 

personal estate and effects of the party so absenting if any such 33 decree & 
can be found, or such part thereof'as may be sufficient to satisfy (37.38, 39, 

the demands of the plaintiff or plaintiffs in the said suit, or hy cau- 40. 41, 42) 
sing possession of the estate or effects demanded by the bill to be 

delivered to the plaintiff or plaintiffs or otherwise as the nature of 

the case shall require; and the court may likewise order such 

plaintiff or plaintiffs to be paid and satisfied his, her or their de- 

inands out of the estate or effects so sequestered according to the true 

intent and meaning of such decree, the plaintiff or plaintiffs first 34 security 

giving security in such sum_as the court shall think proper, to ter restiiuton 
abide such order touching the restitution of such estate or effects 

as the court shall think proper to make concerning the same, up- 

on the defendant or defendants appearance to defend such suit, 

and paying such costs to the plaintiff ov plaintiffs as the court shall 

order 3 but in case such plaintiff or plaintiffs shall vefuse or ne- 

glect to give such security as aforesaid, the court shall order the 

estate or effects so sequestered, or whereof possession shall be de- 

creed to be delivered, to remain under the direction of the court 

either by appointing a receiver thereof or otherwise, as to the 

court shal seem nicct, until the appearance of the defendant or de- 

fendants to defend such suit, and his, her or their paying such 

costs to the plaintiff or plaintiffs as the court shall think reasona- 

ble, or until such order shall be made therein as the court shall (42) 


think just. ; 

Sect. 4. Ifany defendant or defendants, by virtue of any pro- 35 Defense 
cess issuing out of the Court of Chancery, shall be brought into enter pana 
court, and shall refuse or neglect to enter his, her or their appear- ance—Court 
ance according to the rules or method required by the said court, gry shhoint 
or to appoint a solicitor of such court to act on his, her or their 
behalf respectively, such court may appoint a solicitor of the court 
to enter an appearance for such defendant or defendants respec- 
tively, and such proceedings may thereupon be had in the cause as 
if the party had actually appeared, 

Sect. 5. If any person against whom any such decree shall be 36 Copy of 
made, upon refusal or neglect to enter his, her or their appearance sada lish 
or to appoint a solicitor to act on his. her or their behalf, shall be 
in custody or forth coming, so that ho, she or they may be served 
with a copy of such decree, then he, she or they shall be served 
with a copy thereof before any process shall be taken out to com- 
pel the performance thereof, 

Sect. 6. If any decree shall be made in pursuance of this act, 37 Defend’t 
against any person or persons, being out of this State, or abscond- SAME yalirs 
ing in manner aforesaid, at the time such decree is pronounced, —to bo’ ser- 
and such person or persons shall within five years after the mak- ved with the 
ing such decree return or become publicly visible, then and in “eee 
such case he, she or they shall likewise be served with a copy of 
such decree, within a reasonable time after his, her or their re- 
turn or public appearance shall be known to the plaintiff or plain- 36 51, case of 
tiffs; and in case any defendant or defendants against whom such his death 
decree shall be made, shall within five years after the making within that 
such decree happen to dic before his or her return into this State, {> ee 

. OY appearing openly as aforesaid, or shall die within the time last heirs, &e. 
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before mentioned in custody, before his or her being served with 2 
copy of such decree, then his or her heirs and executors or admi- 
nistrators, if such defendant shall have any real estate sequestered 
or whereof possession shall have been delivered to the plaintiff or 
plaintiffS, and such heir may be found, and if there be such execu- 
tor or administrator, or if such heir be a feme covert, infant non- 
compos mentis, the husband, guardian or trustee of such heir re- 
spectively ; or if the personal estate of such defendant be seques- 
tered, or possession thereof delivered to the plaintiff or plaintiffs, 
then his or her executor or adininistrator, if any such there be, 
shail be served with a copy of such decree within a reasonable 
time after it shall be known to the plaintiff or plaintiffs that the de- 
fendant is dead, and who is his or her heir, executor or adminis- 
trator, or where he, she or they respectively may be served there- 
with. 

Sect. 7. If any person or persons, so served witha copy of such 
decree, shall not within one year after such service appear and pe- 
tition to have the said cause re-heard, such decree so made as 
aforesaid shall stand absolutely confirmed against the persou and 
persous so served with a copy thereof, his, her and their respec- 
tive heirs, executors and administrators, and all persons claiming 
or to claim by, through, from or under him, fer or them, ‘or any 
of them, by virtue of any act done, or to be done, subsequent to 
the commencement of such suit. 

Sect. 8. If any person so served with a copy of such decree, 
shall within one year next alter such service, or if any person not 
being so served shall within five years next after the making such 
decree, appear in court and petition to be heard with respect to the 
matter of such decree, and shall pay down or give security for the 

ayment of such costs as the court shall think reasonable in that 
behall' the person or persons so petitioning, his, her or their re- 
spective representatives, or any person ov persuns claiming under 
him, her or them respectively by virtue of any act done before 
the commencement of the suit, may be admitted to answer the bill 
exhibited, and issue may be joined, and witnesses on both sides 
examined, and such other proceedings, decree and execution may 
be had thereon as there might have been in case the same party 
had originally appeared, and the proceedings had then heen newly 
begun, or as if no former decree or preceedings had been in the 
BRING CAUSE. 

Sect. 9. If any person or persons against whom such decree 
shall be made, his, her or their heirs, executors or administrators 
shall not within five years next after the making such decree, ap- 
pear aud petition to have the canse re-heard, and pay down or 
give security for the payment of such costs as the court shall think 
reasonable in that behalf, such decree made as aforesaid shall 
stand absolutely confirmed against the person and persons against. 
whom such decree shal] be made, his, her or their heirs, executors, 
and administrators, and against all persous claiming or to claim 
by, from or under him, her or them or any of them, by virtue of 
any act done or to be done subsequent to the commencement of 
such suit; and at the end of such five years it shall and may be 
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lawful for the Court to make such further order as shall be just 
and reasonable according to the circumstances of tlie case. 

Sect. 10. 'Ehis act shall not extend or be construed to extend, 
to warrant or make good any proceeding against any person out 
of the State, unless it shall appear to the satisfaction of the Court 
by affidavit or aflidavits before the making of such decree, that 
such person had heen a resident in the State within one year next 
before the subpoena in such suit issned against such person s or un- 
less it shall appear by the return of the process that such person 
had been duly served therewith in the State; or unless the said 
suit shall be commenced against any person or persons out of the 
State, for the obtaining a writ or writs of injunction, for staying 
a suit or suits at law, or to be relieved against any judgment or 
proceedings at law, obtained or had by any such person out of the 
State; or unless the said suit shall be commenced against any 
person seized or possessed of any estate, real or personal within 
the State; or unless the said suit shall relate to, or concern, or 
affect any lands, tenements, goads, chattles, rights, credits or 
other real or personal estate within the State. or any contract 
made ov to be done or performed within the State. 

Sect, 11. It shall and may be lawful to and for any person or 
persons under the age of twenty-one years, having estates m lands, 
tenements or hereditaments, 1m trust only for others. by direction 
of the Court of Chancery, signified by an order mado upon hear- 
ing all parties concerned on the petition of the person or persons 
tor whom such infant or infants shall be seized or possessed in 
trust, or of the guardian ov guardians of such infant or infants, 
to convey and assure any such lands, tenements or hereditaments 
in such manner, as tho said Courtol Chancery shall by such order 
so to be obtained direct, to any other person or persons, and 
such conveyance and assurance, so to be had and made as afore- 
sid, shall be as good and effectual in law, to all intents and purposes 
whatsoever, as if the satd infant or iufauts were at the time of 
making such conveyance or assurance of the full age of twenty~ 
one years, any law, custoin or usage to the contrary notwithstand- 
ing. 

‘Sect. 12, All and every such infant or infants being only tris- 
tee or trustees as aforesaid shall and may be compelled, by such 
order, so as aforesaid to be obtained, to make such conveyance or 
conveyances, assurance or assurances in like manner, as trustecs of 
full age are compelable to convey or assure their trust estates. 

Sect. 13. This Act shall not extend, or be constrned to extend, 
to any case which is already provided for by an act of the Gene- 
ral Assembly, entitled, ** An Act to empower executors and ad- 
ministrators within this government, by leave ol court, to convey 
lands contracted for with their decedents,” passed in the seven- 
teenth year of George the second. 

Sect. 14. Phe Registers of the Court of Chancery in each of the 
counties of this State shall before the first day of the next simmer 
term, respectively, procure a new seal of silver, copper ov stecl to 
be made of the diameter of one inch and an halfat least ; and cause 
the same to be engraven with the arms of the State of Delaware, 
or parts of the same, with a motto or inscription to describe the 
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office to which the seal belongs; which said seals shall on the 
first day of the next summer term in each county respectively, 
and afterwards be taken, adjudged and deemed the seals of the 
Court of Chancery in cach county respectively, and shall be used 
and fixed to all writings and copies to which a seal of oflice ought 
to be aflixed. 

Sect. 15. The said Registers, their executors and administra- 
tors shall deliver the said seals to their successors in office respec- 
tively, from time to time, whole and undefaced, common wear ex- 
cepted, under the penalty of one hundred dollars, to be recovered 
by the person who shall hereafter be lawfully appointed to hold 
the said office, by an action of debt; and that the successors in 
said office respectively shall upon the delivery of the said seals in 
manner aforesaid, re-imburse and pay to the former Register, his 
executors or administrators the sums of money the said seals ori- 
ginally cost; which said original cost shall be by order of the 
Chancellor, entered among the records of said court at the next 
summer term. 

Sect. 16. And whereas divers sums of money are frequently or- 
dered or decreed to be paid into court by the Chancellor, and when 
paid in, are deposited with the Register of that court, subject to 
the further order or decree of the Chancellor ;——every Register 
of the Court of Chancery now in commission, shall at the next 
Court of Chancery to be held in the respective counties after the 
first day of July next; and every Register of the Court of Chan- 
cery hereafter appoiuted and commissioned shall at the next term 


succeeding his appointment, enter into a recognizance to the Stute 


of Delaware before the Chancellor, with two or more good and 
substantial frecholders of the county, to be approved of by the 
Chancellor, jointly and severally, in the sum of three thousand 
dallars lawful money of the United States of America 3 upon con- 
dition that if he the said Register shall upon request to him made for 
that purpose, well and truly pay or canse lo be paid to the several suil- 
ors and parties interested, their executors or administrators, accord- 
ing to the order or decree of the Chancellor for the time being all anu 
every sum anid sums of money to them respectively ordered or decreed 
to be paid by the Chancellor, which shall have been deposited or paid 
into court by the authority, order or decree of the Chancellor, and shall 
and do from time to time and at all times during his continuance in 
office well and faithfully execute the said office and perform in every 
thing the duty in him reposed, then the said recognizance to be void, 
otherwise to be and remain in full force and virtue; which said re- 
cognizance shall be and is hereby declared to be, in trust to and 
for the use and benefit of every person and persons, their executors 
or administrators to whom any sunt or sums of nioney which shall 
have been deposited or paid into the Court of Chancery by the 
authority, order or decree of the Chancellor, shall be ordered or 
decreed to be paid by the Chancellor; and the said recognizance 
shaH be in trust to and for the nse and benefit of any person or 
persons who shall be injured by any breach or neglect of duty in 


“such Registers respectively ; wherenpon. the party grieved may 
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proceed by petition to the Chancellor against the said respective 
Registers and their sureties, jointly or severally ; and after hear- 
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ing the parties concerned, upon reasonable notice to appear and 

angwer to the said petition, or if after such notice the person or 

persons against whom such petition is preferred. shall neglect or 

refuse to appear and answer thereto, the Chancellor may proceed 

as if such person or persons had appeared and answered thereto, 

and in each case make such order ov decree as may be just and 

right, and may force obedience to such order or decree by impri- 
sonment of body, or sequestration of lands and goods, as fully as 

in any case whatsoever cognizable in said court : Provided, That 52 issue tria- 
if any breach or neglect of duty shall be alleged in any such peti- ble at law 
tion whereof suflicient evidence shall not appear upon the records, 
proceedings or process of the said court. for the decision thereof, 

then and in such case the said coart shall order such matter to is- 

sue and trial in the Supreme Court or in the Court of Common 

Pleas in the county where the matter ariseth, before any final or- 

der or decree shall be made in the Court of Chancery; and the 

said recognizanres so to be proceeded on, are hereby declared 

still to remain cautionary for the satisfaction of all others who 

may be grieved by the said Registers respectively as aforesaid. 

Sect. 23. Tlre Chancellor shall cause the said recognizances 53 Recogni- 
respectively entered into, by the Registers of the Court of Chan- zances re- 
cery [and by the clerks of the Orphans Court,] to be recorded in the °™°4 
office for recording of deeds in the respective counties, and the 
Recorder is hereby directed to record the same without fee or re- 
ward when required thereto, by the Chancellor : and the copies or 54 Copies 
exemplifications of such recognizances so enrolled, being certified evidence 
hy the Recorder under his hand and seal, (which the Recorder is 
hereby required to affix thereto,) shall be allowed in all courts of 
law, where produced, and are hereby declared and enacted to be as 
good evidence, and as valid and effectual in law as the original re- 
cognizances, and the said copies or exemplifications may be sued, 
pleaded and made use of accordingly. 


Passed at Dover, February 1, 1806. 
Vv. 


“AN ACT about defalcation. 13 Geo. II. 


Seen eae 


Tange 
sine 


caer ES 


For the avoiding numerous suits at law within this government, 
Section 1. If two men, dealing together, be indebted to each 66 Set-off 
other, upon bonds, bills, bargains, and the like, the dofendant may, 
in his plea and answer to the plaintiff’s declaration, acknowledge 
the debt which the plaintiff demands from him, and defalk what the 
plaintiff is indebted to him the said defendant; Provided always, 
That if the plaintiff's demand be a specialty, the defendant shall 
prove the debt to be defalcated, by the evidence of one credible 
person at the least, or by his or her book regularly kept, with fair (contracts, 4) 
entries. ; 
Sect. S. If the defendant doth prove, that before suit brought, 56 Tonder of 
he tendered to the plaintiff his, the said defendant's, account 2count and 
against him, and so much money as shall, upon trial, be found to ce 
be due to the plaintiff, the plaintiff shall sutter non-suit, and pay 
costs. 
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Sect. 4. Where the plaintiff and defendant having accounts 
against one another, shall, by themselves, or their attorneys or 
agents, consent to a rule of court for the referring the adjustment 
thereof to indifferent persons, mutually chosen, or appointed by 
the Justices in open court, the award or report of such referces be- 
ing made according to the reference, and approved by the court, 
shall be deemed and taken, to be as available in Jaw as a verdict 
ofa jury; and the party or partics to whom any sum of money 
shall be awarded or found to be due, shall have judgment, if he be 
plaintiff, and a scire facias, if he be defendant, aud have an execu- 
tion for the same, with costs of that action, any law, custom or 
usage to the contrary notwithstanding. 


VI. 


AN ACT concerning awards ; to regulate the summoning and re- 
turning juries, and for lessening the expense thereof : [to repeal 
the savings in cerlain acts of limitation; to confirm the title of 
lands of the husband conveyed by husband and wife, and to dircet 
the excamination of such wives 3] to authorize the Court of Chan- 
cery to order lands to be sold; [to fix a limitation for appeals 
Srom. decrees in equity.] 


Whereas it often happens that canses, snits and matters of con- 
troversy are referred by consent of parties, and rule of court to 
arbitrators chosen by the parties, or appointed by the Justices in 
open court, or appointed by the clerk or prothonotary in vacation, 
in which for the want of a writ, declaration or plea, or because 
there is no issue joined, or on account of some other defect in mat- 
ter of form or substance, writs of error have been brought to re- 
verse the jndgments recovered in such cases, 

Section 1. In all cases wherein any cause, suit-or matter of 
controversy hath been, or hereafter shall be referred by the con- 
sent of partics and by a rule of court, by virtue of any Act or Acts 
of the General Assembly of this State, or according to the rules of 
the common law, or according to any form used by the parties, 
and judgment hath been or hereafter. shall be recovered in any 
such cause, suit or niatter of controversy so referred, no such judg- 
ment shall be reversed upon any writ or writs of error hereafter to 
be brought for want of any writ, declaration, plea, joinder in issue, 
or on account of any other defect. mis-entry or error in the pro- 
ceedings had in such suit; Provided, the report made or hereafter 
to be made in any such cause, suit or matter of controversy so re- 
ferred or tov be referred, hath been or shall be duly sworn or aflir- 
nied to, according to the form of the Acts of the General Assembly 
in such case made and provided, aud be approved by the court. 

Sect. 2. And for lessening the expense and obtaining the returns 
of impartial juries ;—the respective sheriffs of the several counties 
within this State, shall at least ten days before the Court of Gene- 
val Quarter Sessions of the Peace and Gaol Delivery to be holden 
in each county in the spring of the year, yearly and every year, 
without any writ of venire facias juratores, summon in writing, 
twenty-four sober, substantial and judicious frecholders, lawl 
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nien of fair characters and inhabitants of his bailiwick, to serve 

as gridud jurors at the then next Court of General Quarter Ses- 

sions of the Peace and Gaol Delivery: and the said. respective 

sheriffs shall immediately on the opening of the said court in the 
respective counties, return to the said courts respectively, a panel 

ofsuch grand jurors coutaining the christian and surnames and 

places of ahode of such grand jurors; which said persons ora suf- 

ficient number of them, so summoned and returned, shall be and 

remain the standing grand jury for that year, notwithstanding 

their being sworn or affirmed at cach respective court to attend 
that.present service only ; and the Justices of the respective Courts 

of General Quarter Sessions af the Peace and Gaol Delivery are 

hereby required to cause to be administered to the said jurors ev- phic 
ery session of the said court during the said year, the oaths and cach soainn 
allirmations usual for the faithful discharge of their duty and trust : 

andl in case asuficient number ofthe persons so summoned, shall not 

appear, at any such session of the said court, the said court shall 
thereupon make an order on the sheriff of the county for filling up 

the said jury, ‘and. the said sheriff shall thereupon immediately 

: f : : . . 63 tales de 
summon and return tales de civcumstantibus, and the persons there- cicumstantic 
upon summoned and-veturned, shall serve as grand jurors at such bus 
session of the said court. 

Sect, 8. No person shall be obliged to serve as a grand juroy 6 No person 
for two years successively in any ofthe said counties. ee se 

Sect, 4. Whenever the Justices of the Court of Oyer and Ter- [103] 
miner and General Gaol Delivery, or any two of them, shall issne - Oyer and 
their writ or precept to the sheriff of any county of this State, for Grand Jurors 
summoning the Justices of the Peace, coroner, constables, jurors 
and other persons bound to attend the said court, the said sheriff 
shall be commanded in the said writ or precept to summon in wri- 
ting ton days at least before the day appointed in the said writ or 
precept for the holding the said court, twenty-four sober, substantial 
al judicious freeholders, Iawful men of fair characters and inha- 
bitants of his bailiwick, to serve as grand jurors at the said Court 
of Oyer and ‘Terminer and General Gaol Delivery, and forty-cight 66 petit jurors 
sober, discreet and judicious frecholders, Jawful men of fair cha- 
acters and inhabitants of his bailiwick, to serve as petit jurors 
at the said Court of Oyer and ‘Terminer and General Gaol Delive- 
ry; and the said sheriff is hereby required and commanded to 67 Duty & 
summon in writing ten days at least before the day appointed in sheritt 
the said writ or precept for the holding the said courtin any of the 
said counties, the said grand jurors and petit jurors; and immedi- 
ately on the opening of the said court, to return to the said court a 
panel of the said grand jurors, and a.distinct and separate patel 
of-the said petit jurors, and each of the said panels shall contain 
the christian and surnames, additions and places of abode of the 
said grand jurors and petit jurors ; and such persons so sammon- 
ed and returned, shall be the grand jurors and petit jurors for that 
present service. 

Sect. 5. In case any indictment or indictments for any capital 68 When 
offence or offences shall have been found in the Court of General “rand Jury 
Quarter Seasions of the Peace and Gaol Delivery, in such county, cast concn 
Against any person or persons, and ae said indictment or indict- Oyer & Term. 
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ments shall have been removed by a writ ov writs of certiorari, ha- 
beas corpus, ov by any other lawful means or process whatsoever, 
from the said Court of General Quarter Sessions of the Peace and — ff 
Gaol Delivery before the said Justices of the Courtof Oyer and § 
Verminer and General Gaol Delivery, aud there shall not be then — § 
any person in gaolor ou bail, charged with any capital offence, 
against whom no indictment hath been found, so that there be no 
necessity for a grand jury, at any such Court of Oyer and TPer- 
miner and General Gaol Delivery, and there shall be no occasion 
to prefer toa grand jury, at such Court of Oyer and ‘Terminer 
and General Gaol Delivery, any indictment or indictments, it 
shall and may be lawful for the said Justices of the Court of Oyer 
and Terminer and General Gaol Delivery, or any two of them, to 
omit in the said writ or precept, the command to the sheriff to 
sunmmion twenty-four frecholders as aforesaid, to serve as grand ju- 
rors, as aforesaid. 
ty Penaltyon Sect. 6. Ifany grand juror, summoned as herein before is di- 
ce ™ pected, to appear at any Court of Oyer and 'Perminer and General 
EME Gaol Delivery, or at any Court of General Quarter Sessions of the 
Peace and Gaol Delivery. shall neglect or refuse to give his atten- 
(13) dance as herein before is required, or to answer at every time his 
name shall be called by order of the court, which he is bound to at- 
tend, he shall for every time he shall so neglect or refuse to give 
bis attendance or to answer as aforesaid, be fined by the said courts 
respectively in any sum not exceeding ten dollars; which said fine 
shall be levied by the sheriff by an order of the Justices of said 
court. immediately after the uext ensuing term of the Supreme 
Court ov of the Court of General Quarter Sessions of the Peace 
and Gaol Delivery, as the case may be, and afterwards paid to the 
treasurer of the county, for the use of the said county, where such 
juror inhabits: Provided, that if any such defaulting person shall 
prove to the satisfaction of the Supreme Court or of the Court of 
General Quarter Sessions of the Peace and Gaol Delivery. at their 
next ensuing term after such ‘default, by afidavit made by himself 
ovby any credible person, and duly filed among the records of 
said court. that his non-attendance was occasioned by the sickness 
of his wife, child ov children or himself, or shall make appear to 
said court any other sufficient reasonable excuse, then the said 
court shall remit the said fine and cause the said remittance to be 
Ww Peurdue recorded. 
rors for Su- Sect. 7. The sheriff of the said counties respectively shall, at 
ea least ten days before every term of the Supreme Court, of the 
Qu'r Sessiong Court of Common Pleas and of the Court of General Quarter 
without Ve. Sessions of the Peace and Gaol Delivery to be holden in cach coun- 
ty respectively at the terms appointed by law for the same, with- 
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it Number ont any writ of venire facias juratores. summon in writing thirty 

sober, discreet and judicious frecholders, having no matter of fact 

at issne depending for trial, and no cause to be tried at the same 
46-82% 104) term, lawful nen of fair characters, and inhabitants of his baili- 
wick, to serve as petit jurors at the then next term of the court to 
which they are summoned for the trial of all issues in civil and 
criminal canses at the said courts respectively, except in causes 
which shall be ordered by the Supreme Court or by the Court of 


ent 
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Common Pleas, to be tried by a struck jury 3 and also, except in 
causes in which the sheriff, for the time being, shall be a party or 
be interested in the same, or in which a challenge to the array 
nay be allowed by the court. And the said sheriffs respectively 


gons summoned to serve as petit jurors at the Court of Common 
vias : ‘ 
Pleas, shall be summoned to serve ag petit jurors at the Court of 


72 Penal and 
shall, on the first day of every term of the said Courts respective- Sheritl’s dats 
ly, within one hour after the said Courts respeciively shall be 
opened, return to cach of the said Courts a distinct and separate 
pancl of sach petit jurors, containing the christian and surnames, 
aditions and places of abode of such jurors; and the saime per- 73 same Su- 


rors in the 
Court of Com, 
Pleas & Qu'r 


General Quarter Sessions of the Peace and Gaol Delivery, aNd sessions, &e, 
returned ag aforesaid to said courts, ingeparate and distinct panels (103-101) 


as aforesaid. 
Sect. 8. ‘he name of cach and every person who shall be sum- 


T Jurers 


moned and impancled as aforesaid, shall be written on several drawn 


and distinct pieces of paper, being all, as nearly as may be, of 
equal size, by the clerk or prothonotary of the conrt, or his agent, 
who shall, by direction and under the care of the Judges therein 
presiding, roll the said pieces severally, in the same manner as 
nearly as may be, and put them together in a box, to be provided, 
by the said clerk ov prothonotary, for that purposes and when 
any cause shall be bronght on to be tricd, some indifferent person, 
by the direction of the court, may and shall, in open court, draw 
out twelve of the said pieces of paper, one after another; and if 
any of the persons, whose names shall be so drawn, shall not ap- 
pear, or shall be challenged and set aside, then such further num- 
ber until twelve persons be drawn, who shall appear, and after all 
canses of challenge, be allowed as fair and indifferent, and the said 
twelve persons, so first drawn, appearing and allowed, their names 
being marked in the panel, and they being sworn or affirmed, shall 
be the jury to try the cause ; and the names of the persons so drawn 
and sworn or aftirmed, shall be kept apart by themselves in some 
other box, to be provided as aforesaid, and kept for that purpose, 
till such jury shall have given in their verdict and the same is re- 
corded, or until the jury shall, by the leave of the court and the 
consent of the parties, be discharged; and then the same names shall 
be rolled up again and returned to the first mentioned box, there 
to be kept with the other names remaining at that time undrawn, 
and so éoties quoties, as Jong as any cause remains there to be tricd. 

Sect. 9° If any cause shall be brought on to be tried in any of 
the said courts respectively, before the jury in any other cause shall 
have brought in their verdict or be discharged, it shall andimay be 
lawfal forthe court to order twelve of the residue of the said 
pieces of paper, not containing the names of any of the jurors in 
such other cause, to be drawn in manner aforesaid, for the trial of 
the cause which shall be brought on to be tried. 

Sect. 10. Every person whose name shall be sodrawn as afore- 
said, and who shall not appear after being publicly called three 
times, shall forfeit and pay for every such default in not appearing 
upon call as aforesaid, any stm not exceeding ten dollars, which 
said fines shall be levied by the sheriff by an order of the court in 
which such default sha | be made, which order shall be made im- 


(75-102) 


75 Jur rs 
drawo belo-e 
those in a pri- 
or cause dis- 
charged 
(102) 


76 Penalt-05 
Jurors ma ene 
default 


Fiov 


fe as, 


Lane dose, Les 


116 COURTS. [surons. 
mediately after the next ensuing term of the Supreme Court, of 
the Court of Common Pleas or of the Court of General Quarter 
Sessions of the Peace and Gaol Delivery, as the case may be, and 
paid to the treasurer of the county by the sheriff, within forty 
days next after the said next ensuing term as aforesaid, for the use 
of the said county where such juror inhabits: Provided, that ifany 
such defaulting person shall prove to the satisfaction of the court 
at the sail uext ensuing term after such default, by affidavit made 
by himself or by any credible person and duly filed among the re- 
cords of said court, that his not appearing as aforesaid, was oc- 
casioned by the sickness of his wife, child or children or of bhim- 
self, or shall make appear to said court any other sufficient reason- 
able excuse, then the said court shall remit the said fine and cause 
the said remittance to be recorded. 

47 Vales de Sect. 11. If a sufficient number of the persons so summoned to 

icumstant- serve as petit jurors, shall not appear at any of the said courts 

respectively, or by reason of challenges or otherwise, there shalk 
not be a sufficient number of them ready for the trial of any cause 
then brought on to be tried; insuch case, upon au order of the 
court for filling up the jury, tales de circumstantibus shall be im- 
mediately summoned and returned by the sheriff, unless he be lia- 
ble to some Jegal exception; and in such case to be summoned 
and returned by the coroner, unless he also be liable to soine legal 
exception; and then to be returned by some proper and indifferent 
person to be appointed by the court for that purpose, and the per- 

78 Penalty  80NS therenpon suminoned and returned, are hereby required to at- 

for non-atien- tend and serve as petit jurors at such court accordingly under the 

dance penalties aforesaid, to be levied as aforesaid. 

7 Venirefa- Sect. 12. Uf before issue is joined in any cause to be tricd in 

cas Juratores any of the said courts there shall be any legal exception made to tha 

—lo Coroner + : . +e 
sheriff and allowed by the court, or in case issue shall be joined 
in any such cause in term time, and there shall, at the same term 
at which issue is joined, be a challenge made to the array and al- 
lowed by the court, orin case issue shall be joined in any such 
cause in vacation, and there shall, at the term next alter issue is so 
joined in vacation, be a challenge made ‘to the array and allowed 
by the court ; then and in every such case, a writ of venire facias 
Juratores, shal) be awarded by the court to the coroner, nntess he 
he liable to any legal exception as aforesaid, and in case he be lia- 
ble to any legal exception as aforesaid, then to some proper and 
indifferent person to be appointed by the court; and such coroner 
or person shall summon in writing at least ten days before the re- 
turn of the said writ, twenty-four sober, discreet and judicious 
frecholders, lawful men of fair characters and inhabitants of the 
county, toserve as petit jurors in the trial of such cause ; and the 
said writ shall be returned according to the commant thereof, and 
there shall be annexed thereto a panel containing the christian, 
surnames, and places of abode of said persons summoned ag petit 
Jurors, as aforesaid 3 and every cause to be tried by such petit 
jurors, shall be proceeded in and conducted in the same manner and 
nnder the game regulations as herein before are preseribed and di- 
rected for the trial of other causes by petit jurors’ summoned by 
‘the sheriff’; and the person so summoned and returned, as directed 
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in this section, shall attend and serve as petit jurors at such Conrt, - 
in the trial of such causes, under the penalties aloresaid, to be 
levied as herein before is directed, and shall be entitled to the same 
fees as petit jurors summoned by the sheviff. 

Sect. 18. Where a view shall be allowed in any cause, six of 30 Case of a 
the jurors named in the panel, or move, shall have the view, and view 
such of them as appear upon the jury to try the said cause, shall 
be first sworn or aflirmed to try the same, before any drawing, as 
aforeshid. and so many only shall be drawn to be added to the 
viewers who appear, as shall, after default and allowed challenges, 
make up the number of twelve to be sworn or affirmed for the 
trial of such cause. 

Sect. 14. The clerk or prothonotary shall, from time to time, 81 Register 
enter or register, ina book to be kept for that purpose, the sur- qa am 
names, alphabetically, of every such person as shall be summoned ganco. 
and returned, as aforesaid, to serve as grand jurors or as petit 
jurors, at the said courts respectively, together with their christian 
names. additions and places of abodes and in the said book the 
said clerk or prothonotary shall mark or set down the attendance 
of cach juror, and the default of each juror in not answering 
every call of bis name, by order of the court; and the said clerk 
or prothonotary is hereby required to make out a list of the several 82 List to be 
jurors attending the court, together with the amount duc to each signed by 
juvoy 5 which said list shall be examined, approved and signed by aes 
the Judges presiding in said courts ; and after such list shall be so 
examined, approved and signed, the clerk or prothonotary shall 
make out an order, payable to cach juror, ov order, for such sum 83 Orders ter 
as shall be so found dae for his attendance or service as aforesaid, Payment 
on the treasurer of the county, who is hereby required and author- 
ized to pay the same; and the-said lists, so made out, examined, 84 Lists sent 
approved, and signed by the judges aforesaid, shall be transmit t Levy Ct. 
ted, by the clerk or prothonotary, to the Levy Court. 

Sect. 15. If any sheviff or sheriffs shall or do return, to any of 5 Penalty on 
the sail courts, any person or persons, to serve as grand jurors ie Tourn: 
ov as petit juror or petit jurors, when such person or personsshall 28 ore net 
not have been summoned, acording to the directions, true intent 
and meaning of this Act, such sheriff or sheriffs, shall, for every 
such offence, forfeit and pay to the State of Delaware, the sun of 
five dollars, to be recovered by indictment, in the Court of Gene- 

‘al Quarter Sessions of the Peace and Gaol Delivery in the county 

where such offence or offences shall be committed. And if ANY 86 Penahy 
sheriffor sheriffs shall neglect or refuse to summon and return for not aum- 
persons to the courts, respectively, to serve as grand jurors, ‘or pire sea 
to serve as petit jurors, such sheriff or sheriffs shall, for every such Grund & Pe- 
offence, furleit aud pay to the State of Delaware, the sum of two titJurors, to 
hundred dollars, to be recovered by indictment in the Court of therespective 
General Quarter Sessions of the Peace and Gaol Delivery in the 

county where such offence shall be committed. 

Sect. 16. Every sheriff and coroner, before he enters upon the 87 Oath of 
execution of his office, shall, besides the qualification now requir- sparta a 
ed by the constitution of the State, take the following oath or rctums of Ju: 
allirmation according to law: ‘F, 4. B. do swear, or affirm 108 
that Ewill not summon any man for a juror, who, as I believe or 


118 


to be sum- 
moned by 
sheriff 


i 
; 
} 
# 
{ ' 88 Inquests 
i 


{ 89 Penalty 
\ for default 

| Remedy to 
{ 

{ 

t 

i 

d 

j 


t parties ag- 
i grieved 


i 90 Coroner 


91 Judgm’ts 
not reversible 
for wantof 
veni. fa. ju. 


COURTS. [yuRons. 


suspect, will be influenced in determining any matter that shall come 
before him, as a juror, by hatred, malice or ill-will, fear, favour or 
affection, or any partiality whatever.” 

Sect. 18. Vhe sheriffs of the respective counties of this State, 
shall and aro hereby required and authorized, from time to time 
and at all times hereafter when and as often as occasion may re~ 
quire, to summon all and every other inquests or jurors, which 
sheriffs ought tosummon, and witnesses requisite and necessary for 
the executing justice within their respective counties, who are 
hereby required to give due attendance accordingly ; and for 
every neglect or default, every such sheriff shall forfeit aud pay 
to the State of Delaware the sun of fifty dollars, to be re- 
covered by indictment in the Court of General Quarter Sessions 
of the Peace and Gaol Delivery, in the county where such neglect 
or default shall be made ; and, moreover, shall pay to the party or 
parties wronged or injured by such neglect or defanit, all such dam- 
ages as he, she or they shall sustain by reason thereof, to be re- 
covered by action of debt, action on the case, or by bill, plaint, or 
information ip any court of record in this State, wherein no essoign, 
wager, or protection of law, or any more than one imparlance shall 
be allowed. 

Sect. 19. The coroners of the respective counties, aforesaid, 
shall aud are hereby authorized and required, from time to time, 
and at all times hereafter, when and as often as occasion may re- 
quire, to.regulate aud behave theinselves, in summoning juries, and 
in doing and performing other matters and services, when the she- 
riff cannot legally snnunon said juries, ov do and perform said oth- 
er inatters and services, in the same manner and form as the she- 
riffs are by this Act directed, empowered and required, under the 
like penalties, and to be recovered in the sane manner, for any 
neglect, default or omission, as are inflicted and laid upon sheriffs, 
for any neglect, default or omission, contrary to this Act; and ge- 
nerally todo and execute all other matters and things, which to their 
oflices belong, by the common Jaw, and by all statutes aud parts of 
statutes and Acts of the General Asseinbly, in force in this State, 
under the penalties inflicted by the common Taw, or by such stat- 
utes, parts of statutes or Acts of the General Assembly. 

Sect. 20. And whereas it hath often happened by the omission of 
elerks and prothonotaries, that causes in the Supreme Court and 
in the Court of Common Pleas, have been tried and judgments ren- 
dered therein, wherein no writ of venire facius juratores hath been 
issued, nov any jury summoned and panel returned, according to 
the directions of the Act, entitled “An Act for more certainly ob- 
taining returns of impartial juries, and their better regulation 3?— 
no‘judgment rendered in any cause in the Supreine Court, or in tlic 
Court of Common Pleas, in any county in this State, whercin a 
writ of venire facies juratores hath not been issued, nov any jury 
stuumoned and panel annexed, shall be reversed or reversible, by 
any writ oferror, hereafter to be brought or sued out, for want of 
any such writ of venire facias juratores, or because a jury hath not 
been summoned and panel annexed, according to the directions of 
the said Act. " . 

_ Sect. 26. All lands, tenements and hereditaments, within this 
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State, shall bé liable to be sold by ‘order of the Chancellor, upon eet 
such terns and ii such manner as shall be directed by him, by the ovacr sate of 
sheviff, or by any party to a suit in chancery, when any such sale fand, &e. for 
shall be necessary to give effect to, and to carry into execution a executing de- 
decree of the Court of Chancery. And when any of the said lands, “°° 
tenements and hereditaments shall be sold, by the authority of this, 

‘Act, by order of the Chancellor, and there shall be a surplus of 

money arising from such sale, more than will be sufficient for the 

purpose for which such sale shall be made, such surplus shall be 

paid over or applied in such, manner as the Chancellor shall ovder 3 93 effect of 
and such sales shall beas available in law to the vendees as sales of such sales 
land, seized and sold upon judgment and execution are, by virtue 

of any law of this State: Provided, that if any of the said decrees 

which do or shall warrant any such order, whereupon any lands, 
tenements or hereditaments shall be sold, shall be reversed by 

a decree of the Tigh Court of Errors and Appeals, then and in 

every such case none of the said lands, tenements or hereditaments, 

so sold, nor any part thereof, shall be restored nor the sale thereof 

avoided 5 but restitution shall be made in-such cases, of the moncy 

or price only for which such lands were or shall be sold ; 4xd pro- 

vided also, that no such sale shall be valid until retin thereof shall 

be made to the Court of Chancery, aud such sale shall be approved 

and confirmed by the Chaucellor. 


Passed at Dover, February 2, 1811. 
VIL 


AN ACT for regulating the trial of causes by special juries, and for 1810 
other purposes. 


Scction 1- From and after the passing of this act, it shall and 94 Speciai 
may he lawful for the Supremo Court or Court of Common. Pleas, 28 
on the motion of any plaintiff or plaintiffs, defendant or defen- 
dants, in any action, cause or suit whatsoever depending or to be 
brought and carried on in said Supreme Court or Court of Com- 
mon Pleas, and the said coarts are hereby authorized and re- 
‘quired, upon motion as aforesaid, to order and appoint a jary to 
be struck: and after such order, the party applying for such struck 
jury, shall give due notice to the opposite party, and to the clerk : 
of said court, or his deputy, of the time and place of striking such aie iva eli 
. : ° a s g the 
jury, at which time and place the clerk of said court, or his depu- Jury 
ty. shall attend with a list of the names of forty-cight freeholders 
of his county, qualified to serveas jurors, with their places of abode 
and additions, as he shall deem most indifferent between the par- 
ties, and best qualified to try such caase, and then the party. ap-. 
plying for such struck jary, or his agent or attorney, shall first 
atrike out one of the said names, and then the opposite party, or 
his agent or attorney, another, and so alternately until each shall 
have struck out twelvo ; but if such opposite party shall not at- 
tend such striking, nor any person in his behalf, then tho said 
clerk ov his deputy shall strike for the party not, attending, and 
when cach have struck out twelye, as aforesaid, the remaining 
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twenty-lour shall be the jary to be returned to try the said canse, 
and the clerk of said court or his deputy shall thereupon make a 
fair copy of the names of the said remaining twenty-four persons 
with their places of abode and additions, and certify the same an- 
der his band, to be the fist of jurors strnck as aforesaid, for the 
96 Listoftu. trial of such cause or issue ; which list shall be delivered to the 
rors obede- sheriff or other officcr, who ought to swnmon such jury, together 
eas is with the venire facias. and snch sheriff, or other officer, shall 
duty. | thereupon annex the sane fist to such venire, and return the same. 
as the pancl of the jury to try such cause, and summon them ac- 
cording to the command of the same writ; and upon the trial of 
97 How Jury such cause the jury shall be drawn as in other cases, and the first 
drawn twelve of them who shall be drawn and appear, and are not chal- 
fooman Ge Jenged, or shall be found duly qualified and indifterent, shall be 
plyingfor  SWorn to try the said cause 3 but the party who shall apply for 
atruck Jury to Such stmck jury shall pay the fees for striking thereof, and shall 
pay the ex- not have any allowance for the same upon the taxation of costs : 
Lee herest: Provided always, ‘That if the clerk of such court shall be interest- 
99 When ed in the canse, or related to cither of the parties, or if it shall ap- 
vlerk interest- near probable to the court that he is not indifferent between them, 
aialr open then and in such case the court shall nominate two proper persons 
two persons Who are indifferent between the parties, to strike the jury, who shall 
to strike the dg and perform every thing required to be done by such clerk, 1e- 
my lating to the striking of such jury. 
100 How ex- Sect. 2. ‘Phe party who shall apply for a special jury, shall pay 
pe or Sie- and discharge all the expenses occasioned by the trial of the cause 
ae 10° by such special jury, and shall not have any further or other al- 
; lowance for the same, upon taxation of costs, than such party would 
have been entitled unto in case the cause had been tried by a com. | 
mon jury, unless the court before whom the cause is tried shall im- 
mediately after the trial certify in open court upon the record, that 
the same was a cause proper to be tried by a special jnry, and 
then and in such case the costs of such special jury shall be taxed 
and paid as other costs of the snit : Provided always, That where 
a special jury shall be applied for, the court, where such applica- 
tion shall be made, shall and are hereby required to order and di- 
rect the party applying for-such jury to pay the costs, orsuch part 
thereof, as the.said court, in their discretion, may deem proper, 
until the trial of the cause wherein such jury shall be summoned, 
Sec. 8. Every juror, summoned in pursuance of this act, shall 
be allowed for every day of his attendance and service in any of 
the courts of this State, provided he appear at overy calling of his 
name by order of the court, the same fees as are allowed petit ju- 
-vors for their attendance in any of the coarts, to be taxed and paid 
as herein before directed. 
102 Inallce Sect. 4. Whensoevor any civil cause shall he brought on.to trial, 
vil suitseither and the jurors shall be drawn agreeably to the provisions of the 
Pralesne Act, entitled, ** Au Act for the npre certainly obtaining returns of 
threeJuros  Hnpartial juries, and their better regulation ;” itshall and may be 
without couse lawful for either party, by himsell or attorney, to challenge with- 
ont cause any juror or jurors so drawn, not exceeding three in nam- 
ber, aud the deficiency, so created, shall be supplicd by drawing 
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as many adiitional names as may be necessary to make up a full 


jury to try such cause. 
Passed at Dover, January 80, 1810. 


VOL. 


AN ACT to repeal the Act, entitled ‘An Act direc’ing the mode of 1821 
selecting and returning Jurors, and for other purposes,” 


Section 2. Any person who shall have served one year as a 103 Time of 
grand juror, shall not be again selected for the grand jury the next Grin 
succeeding year; nor shall any person serving as a petit juror in petit Juror 
either of thé courts of this State, be suutmoned te serve more than 
one court in the same year : and the jm‘ors so summoned according 


to this Act, shall be subject to tlie same fines and penalties for non- 


attendance as are prescribed by law. ; 108 Pract! 
Sect. 3. All practising physicians shall he exempt fiom serving jng Physi. 
on grand and general juries. cians excused 
IX. 
* AN ACT appointing the places of holding the courts, 18295 


Section 1, The High Court of Errors and Appeals shall be held Places of 
at Dover, in Kent county, ‘Phe Court of Chancery, the Orphans 100 teen ct 
Court, the Supreme Court, the Courts of Oyer and Terminer and of Er, & Ap. 
General Gaol Delivery, the Court of Common Pleas and the Court other Courts 
of General Quarter Sessions of the Peace and Gaol Delivery shall 
be held in Newcastle county, at Newcastle; in Kent county, at Percue 
Dover; and in Sussex county, at Georgetown, But if at any Gecreivan 
term or on any occasion for holdiug cither of the aforesaid courts 106 Powor to 
persons cannot attend at the place hereby appointed for that pur- pee otter , 
pose, without peril on account of malignant sickness prevailing "“° 
there or other cause, the Chancellor, in respect to the Court of 
Chancery and Orphans Court, the Judges of the Supreme Coart, 
or any two of them, in respect to the said court and Court of Oyer 
and ‘Termiuer and General Gaol Delivery, the Judges of the Court 
of Common Pleas, or any two of them, in respect to the said court 
and the Court of General Quarter Sessions of the Peace and Gaol 
Delivery, and the Chancellor and Judges, ov any four of them, in 
respect to the High Court of Errors and Appeals, shall have pow- 
er to appoint a different place in the same county, of holding such 
court for such term or occasion, and to make all rules and orders 
requisite for holding such court at the place so appointed for such 
term or occasion, and for the return of process and the continuance 
of proceedings. 

Sect. 2. In case of invasion of this State by a foreign enemy or 107 Removel 
imminent danger thereof, the Chancellor and Judges residing ina ee 
county, or any two of them, shall have power to direct the removal Sion or dane 
ofthe records and papers belonging to the public offices in such ger of it 
comity, toa place of safety and from place to place, as may be 
deemed expedient. ‘The records and papers so removed shall be 
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returned to the proper oflice ag soon as the safety thereof will ad- 
mit. The oflicer, the records and papers of whose office shall be so 
yemoved, may do the business of his office at the place, te which the 
saine shall be removed. 


Passed at Dover, January 28, 1829. 
X, ' 


A FURTHER SUPPLEMENT to the Act, entitled “ An Act to 
aller the times of holding the courts of law and equity in this State.” 


Section 1. There shall be two terms in every year, in each of the 
counties of this State, of the Court of Chancery, the Supreme Court, 
the Court of Conmon Pleas and Court of General Quarter Sessions 
of the Peace and Gaol Delivery, which shall commence and be held 
as follows, that is to say ; the Court of Chancery shall commence 
and be held, in Kent county on the second Monday of February 
and the fourth Monday in July, in Newcastle county on the fourth 
Monday of February and second Monday in July, and in Sussex 
county on the Monday next following the Monday on which the 
Supreme Court shall commence in Newcastle county in the month 
of March, and on the second Monday next after the fourth Monday 
of July : and the Supreme Court shall commence and be held in 
Sussex county on the second Monday of March and second Mou- 
day of October ; in Kent county on the third Monday of March aud 
third Monday of October; in Newcastle county on the fourth 
Monday of March and on the second Monday next after the term 
of the said court shall commence in October in Kent county: and 
the Court of Common Pleas and Court of Gencral Quarter Ses- 
sions of the Peace and Gaol Delivery shall commence and be held 
in Sussex county in April on the third Monday after the commence- 
ment of the term of the Supreme Court in March in Newcastle 
county ; and in November on the second Monday after the com- 
mencement of the term of the Supreme Court in October or Novem- 
ber in Newcastle county ; in Kent county on the second Monday 
after the commencement of the respective terms of the Court of 
Common Pleas in Sussex county; and in Newcastle county in 
May on the second}Monday after the commencement of the term of 
the Court of Common Pleas in April or May (as the case may be) 
in Kent county 5 and in December on the second Monday after the 
commencement of the term of the said Court of Common Pleas in 
Noveinber or December (as the case may be) in Kent county. 

Sect. 2. The High Court of Errors and Appeals shall be held 
once in every year, in the town of Dover, in Kent county, on the 
second Monday in Jane, to receive, hear and judge of appeals and 
writs of error, and in all matters of law and equity, which shall 
come before the said court. 

Sect. 4. The Registers in Chancery, Prothonotaries of the Court 
of Common Pleas, the Clerks of the Peace, and Clerks of the 
Supreme Court, in the several counties of this State, shall, at each 
term of the court to which they respectively belong, enter on the 
docket of such court a record of the number of days which such 
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court remains in session, and the names of the Judges attending on 
each day of such session ; and a like record shall be made‘by the 
‘Clerk of the High Court of Errors and Appeals on the docket of 
the said court, of the session of the said court and of the names of 
the Judges who shall, on each day of the holding of the said court, . 
be in attendance therein; and the respective clerks shall make and fe Lory o 
transmit a true and certified copy of the same to the Secretary of transmitted to 
State on every second Tuesday of January hereafter ; and the said serelay: of 
Secretary shall immediately lay a copy of the samebefore the Ge- Pie & laid 
neral Assembly : and in all cases, that shall be removed from the Assembly 
Supreme Court, Court of Common Pleas or Court of General Quar- 
ter Sessions of the Peace or Court of Oyer and Terminer, in either : 
of the conntics of this State, to the High Court of Errors and Ap- M8 Reel 
peals by writ of error or otherwise, the Prothonotary or Clerk, by Ct of Errors 
whom the record shall be transmitted to the said High Court of Ev- & Appeals 
vors and Appeals, shall state in such record the nimes of the Judg- Tides ae 
es who were present at the trial of the cause so removed, or by sent at trial 
whom the same was decided. stated 
Passed at Dover, January 27, 1826, 
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AN ACT authorizing and requiring the Registers of the Court of 1827 
Chancery to open and adjourn said court in certain cases. 


Section 1. If, at any time appointed by law or by adjournment 116 Power of 
for holding the Court of Chancery in either county of this State, {he Resister 
the Chancellor, on account of sickness or otherwise, shall not at- to adjourn : 
‘tend to hold said court, the Register of the said court, in such coun- court 
ty, shall have power, and it shall be his duty, to open and adjourn 
the said court, and he shall open and adjourn the same as the 
Chancellor shall direct, or if the Chancellor shall give no direction, 
then from day to day, for five successive days, and from thence to 
the term in course, unless the Chancellor shall attend. 


Passed at Dover, February 9, 1827. 
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AN ACT for more effectually punishing and discouraging offences 1732 
committed in taking vessels out of the harbors of this State. 


For more effectually punishing and discouraging offences com- 
mitted in taking vessels out of the harbors of this State. 

Section 1. If any person or persons shall hereafter forcibly, 1 Forcibly, 
fraudulently ov secretly take, carry away or remove out of this fraudulently 
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State, or shall attempt so to take, carry away or remove out of siovine See. 


this State, any ship or vessel from any harbor, port, river, creek. sels, from thia 
or sound within this State, on any pretence whatsoever, or shall State 
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aid or assist any person or persons in committing such offence, the 
person or persons so offending may be indicted and tried in the 
same manner as is usual in case of offences committed on Jand, in 
the Court of General Quarter Sessions of the county next adjoin- 
ing to the water where such offence shall be committed, or, where 
such water runs between two counties, then in in the Court of 
General Quarter Sessions for either of the said counties, and be- 
ing thereof convicted in such court, shall forfeit and pay to the 
owncr or owners of such ship or vesse] and cargo the full value 
thereof, restore the same, if taken away, to such owner.or owners, 
and shall pay a fine not exceeding five hundred pounds, lawful mo- 
ney of this State to the Treasurer thereof, towards the support of 
government, ; 

Sect. 2. The value of such ship or vessel and cargo shall be as- 
sessed by the jury who pass upon the trial of such offender or 
offenders, and in case of confession, by a jury to be impanclied, 
by order of the court where such indictment shall be found, for 
that purpose, which such court is hereby authorized fully and of- 
fectually to cause to be done. 


Passed February 5, 1782. 
Il. 


AN ACT to prevent trespasses being commilted on the lands on the 
north cast side of Lewis-creek, called the Cape, in the county of 
Sussex. 


Whereas a grant was formerly made by the proprictarics of 
Pennsylvania to the inhabitants of the town of Lewes and county 
of Sussex, of the lands and marsh called the Cape, which are li- 
able to be pillaged and much injured, the timber of which is a de- 
fence against the sea, and if once destroyed, the navigation of 
said creek may cease; fur remedy, whercof, 

Section 1. If any person or persous shall fall, cut, cart, or cone 
vey any green timber or wood, on or from said Cape, for any pri- 
vate use whatsoever, le or they shall be liable to be indicted and 
fined therefor in any sum not exceeding fifty dollars, Ca) in the dis- 
cretion of the Justices of the Quarter Sessions of the Peace for the 
said county: Provided, That it shall and may be lawful for the 
commissioners of the bridge across Lewes creck for the time being, 
to cut and make use of any timber on said Cape for the uso of re- 
building and repairing said bridge and causeway, and for the 
keeper or keepers of the light-house at all times hereafter to have a 
privilege to cut and make use of as much timber on said Cape as 
will support him or them in firewood, fences, and repairs on said 
Cape for said light-house, and for no other purposes whatsoever, 

Sect. 2. Hf any Justice of the Peace for the said county shall 
know of any such trespass being committed, or shall-have before 
hin lodged a complaint of any such trespass being committed, it 
shall be his duty, and he is hereby authorized, empowered, and 
required to issue his warrant for the arresting and bringing before 
him every such offender, and shall require of him, her or them, to 
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enter into a recognizance with sufficient serarity for his, ‘her, of 
their appearance before the next Court of Quarter Sessions of the 
Peace for the said county, and there to abide the determination of 
the said court; and in default thereof, ‘the said Justice shall coim- 
mit such offender to the county gaol, there to abide until legally 
discharged. 

Passeil at Dover, January 24,1799. | 


SUPPLEMENT 20 the Act, entitled, ‘ An Act to prevent trespasses 1813 
being committed on the North east side of Lewes creek, culled the 
Cape, in the county of Sussex.” 


Section 1. If any person shall, for any offence against the said 6 Fine not 
Act. hereafter committed, be indicted and convicted, he shall be eee 
liable to be fined therefor, in any sum not exceeding five hundred 
dollars, in the discretion of the Justices of-the Quarter Sessions of 


the Peace for the said county. 
“Passed at Dover, January $0) 1818. 
It, 


AN ACT more effectually to sécure the payment of public claims 1809 
‘and for other purposes. 


Section 1. If the State Treasurer ov the Treasurer of cither of 7 Officers who 
the counties of this State or any collector of taxes in this State or public de 
the ‘freasurer of the Puor of either of the counties of this State mands, buy- 
ov any person, whoso duty it is or shall be to pay any claims or ing 
debts due or hereafter to become duc froin this State or either of 
the counties thereof, or the ‘Trustees of the Poor of either of tho 
said counties, shall buy or offer to buy, for less than the sum due 
or claimed, or shall pay or offer to pay, any claim, debt or de- 
mand against this State, or cither of the countics of this State or 
the Trustees of the Poor of either of said counties, with a less 
sum than the gum actually due or claimed or demanded 5 then and Peaaly 
in such case, every person so offending as aforesaid shall, for eve- 
ry such offence, forfeit and pay, for the use of the State, any sum 
not less than one hundred dollars, nor exceeding five hundred dol- 
lars, to be recovered by indictment in the Court of General Quar- 
ter Sessions of the Peace and Gaol Delivery to be held for the 
county, in which such offence shall be committed. ; 

Sect, 2. If any person, as the agent of the State Treasurer, 01 8 Agents of 
the Treasurer of cither of the counties of this State, or the Trea- such officers, 
surer of the Paor of either of the counties of this.State, or of any PUY 
collector of taxes in this State or of any person, whose duty it is 
or shall be to pay any claims or debts due or hereafter to become 
due from this State or either of the countics thereof or the Trus- 
tees of the Poor of cithor of the said counties, shall buy or olfer 
to buy any claim, debt or demand against this State or either of the 
counties of this State or the Trustees of the Poor of cither of the | 
couttics of this State, for less than the sum due or claimed or shall, 
as agent aforesaid, pay or offer to pay any claim, debt or“demand 
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against this State or either of the counties of this State, or the 
Trustees of the Poor of either of the counties of this State, with 
a less sum than the sum actually due, or claimed or demanded 5 
then and.in such case, every person, so offending as aforesaid shall, 
for every such offence, forfeit and pay, for the use of this State, 
any sum not less than one hundred dollars nor exceeding five 
hundred dollars, to be recovered by indictment in the Court of 
General Quarter Sessions of the Peace and Goal Delivery, to be 
held for the county in which such offence shall be committed. 


Passed at Dover, January 21, 1809. 


IV. 


AN ACT to prevent the disturbance of camp meetings held for the 
purpose of religious worship. 


Section 1. No person or persons whosoever shall make, erect, 
place or have any booth, stall, tent, carriage, or place for the purpose 
of selling. traflicking or disposing of any spiritaous liquor or li- 
quors, wine, porter, beer, cider, bread, food or other provisions 
or articles whatsoever within two miles of the place, where any 
camp-meeting shall hereafter be held in this State for the purpose 
of religious worship, at any time during the holding of said mect- 
ing oron the day prior to the commencement thereof, excepting 
only taverns, public houses of entertainment and stores regularly 
established for the sale of goods, wares or merchandizes, or shall 
scllor traflick or dispose of, or have for sale or tratlick or to be dis- 
posed of, any spirituous Jiquor or liquors, wine, porter, beer, cider, 
bread, food, provisions or articles whatsoever at any booth, stall, 
tent, cart, carriage or place within two miles of any such camp- 
meeting hereafter to be held in this State for the purpose of re- 
ligious worship, excepting only taverns, public houses of enter- 
tainment and stores regularly established for the sale of goods, 
wares or merchandizes, during the holding of such meeting or the 
day prior to the commencement thereof; and if any person or per- 
sons shall make, erect, place or have any booth, stall, tent, cart, 
carriage or place for the purpose of selling traflicking or disposing 
of any spirituous liquor or liquors, wine, porter, beer, cider, bread, 
or other provisions or articles whatsoever within two miles of the 


‘place, where any camp-mecting shall hereafter be held in this 


V1 penalty 


State for the purpose of religious worship, at any time during the 
holding of said inceting or on the day prior to the commencement 
therycol’,, excepting only as aloresaid is excepted, or shall sell, traf- 
fick or dispose of, or have for sale, traflick or to be disposed of, any 
spirituous liquor or liquors, wine, porter, beer, cider, bread, food, 
provisions or articles whatsoever atany booth, stall, tent, cart, carri- 
age or place within two miles of any such camp-mneeting herealter 
to be held in this State, except as aforesaid is excepted, during the 
holding of such meeting or the day prior to the commencement 
thoreof, such person or persons so offending shall forfeit and pay 
asum not Jess than one dollar nur exceeding twenty dollars law- 
ful money of the United States of America, to be recovered by in- 
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dictinent in the Court of Gencral Quarter Sessions of the Peace 
and Gaol Delivery. And it shall be the ‘duty of any Justice of 
the Peace in this State, upon complaint made to him and duly sup- 
ported by oath or affirmation, of an offence committed against this 
Act, to require the person or persons: offending to find surety or 
sureties for his her or their appearance at the next Court of Gene- 
val Quarter Sessions of the Peace ind Gaol Delivery in the coun- 
ty, im which the offence shall have been committed, and in the 
mean time to be of good behaviour and keep the peace. 

Sect. 2. It shall be lawful for the managers of any camp-mect- 12 License 
ing, to be held as aforesaid, by writing under their hands or the 
hands of any three of them, to license and permit any person or 
persons to sell food and provisions for the use of such meeting and 
have any tent or booth for that purpose. 


Passed at Dover, January 27, 1818. 
V. 


AN ACT providing for the punishment of certain crimes and mis- 1926 
demeanorss 


Section 1. The crimes and misdemeanors hereinafter mention- 
ed, shall be punished as hereinafter prescribed ; that is to say : 

If any person or persons shall commit treason against this Staics 15 Treason 
every person so offending, upon conviction thereof, shall suffer 
death, 

If any person or persons shall commit the crime of murder; !4 Murder 
every person so offenditig shall be decined guilty of felony, and, “9 
upon conviction thereof, shall suffer death ; and also ifany person 45 stroke in 
or persons, at any place within this State, shall, wilfully’and mali- this State ana 
ciously, shoot, strike, stab, wound or poison any person, who shall, ea in-anoe 
within one year afterward, dicof such shooting, striking, stabbing, (101) 
wounding or poisoning at any place without this State ; every per- 
son so offending (notwithstanding the death shall happen without 
the State) shall be deemed guilty of murder and felony, and, upon. 
conviction thereof, shall suffer death. : 

if the killing of a person shall be attended by circumstances of 1¢ Mon- 
alleviation, so that it shall not amount to murder, but shall be slaughter 
the crime by law denominated manslaughter ; there shall be two (12%) 
degrees of the crime, to wit, manslaughter of the first degrec, and 
manslaughter of the second degree : 

Voluntary manslaughter, oxcepting manslaughter voluntarily. 47 of the first 
committed by a husband on a person found in the act of adultery degree 
with his wife, ‘manslaughter involuntarily committed, in the pro- (2 
secution of an unlawful act or purpose but not of such a character 
as to constitute the offence murder, and manslaughter involuntarily 
committed in the performance of a lawful act, but ander circum- 
stances or ina manner or by means, which cause an apparent 
danger of inflicting death, without using due precaution to avoid 
such danger, shall be manslaughter of the first degvee ; and man- 
slaughter of every other description shall be mansjaughter of the aoe ae 
second degrees (163) 
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If any person be stricken or wounded in this State and die of 
the said‘ stroke or wounding in another State, aid the circinistan- 
ces be such as to constitute the crime manslaugiiter of the first or 
second degree 5 the offender ov offeriders shall be liable to be in- 
dicted, prosecuted and punislied in the same miamiicr and as effec- 
tually as if such death bad happened in the county, in which the 
mortal stroke or wound was given. 

Tf any person or persons shall, with violence, make an assault 
upon another, with intent to commit murder; every person so‘ of- 
fending shall be deemed guilty of felony, and, upon conviction 
thereof, shall forfeit and pay to the State a fine not less than five 
hundred dollars nor more than six thousand dollars,- shall’ be set 
on the pillory for the space of one hour, shall suffer imprisonment. 
for a tern not exceeding two years, and shall, at tlie expiration of 
such term of imprisonment, be disposed of as a servant to the 
highest and best bidder or bidders, for a period not Iess than one 
year noy exceeding seven years. 

if any person or persons shall wilfully and maliciously admin- 
ister to any person or persons, or wilfully and maliciously, cause 
ov occasion any person or persons to také any deadly poison or 
noxious aud destructive substance ; every person so offending shall 
be deemed guilty of felony, and upon conviction thereof, shall for- 
feit aud pay to the State a fine uot Jess than five handred dollars 
nor more than ten thousand dollars, shall be set on the pillory for 
the space of one hour, shall be publicly whipped with sixty Tastes 
on the bare back well laid on, shall! suffer imprisonment for a term 
not exceeding four years, and upon the expiration of such term of 
imprisonment, shall be disposed of as a servant for the period of 
fourteen years, 

If any person or persons shall, maliciously and by lying in 
wait, cut out or disable the tongue, or put out an eye, or slit or 
cut or bite off the hose, lip or car of any person, or maim any per- 
gon 3 every person so offending shall be deemed guilty of felony, 
aud upon conviction thereof, shall forfeit and pay to the State a 
fine not less than four hundred nor more than two thousand dol- 
lars, shall be whipped with sixty lashes on the bare back well laid 
on. shall suffer imprisonment for a term not exceeding two years, 
and, upon the expiration of such term of imprisonment, shall be 
disposed of as a servant to the highest and best bidder or bidders 
for a period not fess than four years nor exceeding seven years: 

Hf any person or persons shalf maficiously without lying in 
wait, maim another person; every person, s6 offending shall be’ 
deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall forfeit and pay to the State a fine not Iess than two hundred 
dollars nor more than two thousand dollars, and shall suffer im- 
prisomnent fora terin not less than three months nor more than 
oue year, 

If any person or persons shall commit the crime of rape 3 every 
person, so offending shall be deemed. guilty of felony, and, upou 
conviction thereof shall suffer death. 

If any person or persons shall, with violence, make an assault 
upon any female, with intent to commit a rape, or if any person or 
persons shall carnally know aud abuse a female child ander the age 
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vf ten years; every person, so offending, shall be deemed guil- 
ty of felony, and, upon conviction thereof, shall forfeit and 
pay to the State a fine not less than four hundred nor more than 
five thousand dollars, shall be set ou the pilfory for the space of 
one hour, shall be publicly whipped with sixty lashes on the bare 
back well Jaid on, shall suffer imprisonment for a term not excecd- 
ing two, years, and, upon the expiration of such term of imprison- 
ment, shall be disposed of as a servant to the highest bidder or 
bidders, for the period of fourteen years. — 

If any person or persons shall in the night time break and enter into 
the dwelling house of another person, with intent to commit mur- 
der, rape, robbery, larceny or any other felony, whither stich in- 
tent be executed or not; every person so offending shall be decm- 
ed guilty of burglary and felony, and, upon conviction thereof, 
shall suffer death. 

If any person or persons shall inthe night time break and enter 
into any house or office, wherein public records ave kept, with in- 
{ent to purloin, alter. obliterate, deface, destroy or *njure any such 
record, whether such intent be executed or not ; every person so of- 
fending shall he deemed guilty of felony, and, upon conviction 
thercol, shall forfeit and pay to the State a fine not less than five 
hundred dollars uov more than five thousand dollars, shall be 
whipped publicly with thirty-nine lashes on the bare back well laid 
on, shall be set on the pillory for the space of one hour, shall sut- 
for imprisonment fora term not exceeding one year, and upon the 
expiration of such term of imprisonment shall be disposed of as a 
servant to the highest and best bidder ov bidders for a period: not. 
less than four years nor exceeding seven years. 

Hf any person or persons shall in the day time break and enter 
into the dwelling-house of another, with intent to commit mur- 
der, vape, larceny or any other felony ; or if any persou or per- 
sons shall-enter into the dwelling-house of another by day or 
by night without breaking the same, with an intent to com- 
mit murder, rape, larceny or any other felony; or if any per- 
gon ov persons being inthe dwelling-house of another shall com- 
mit any felony and shall in the night time break the said house to 
get out of the same; or ifany person or persons shall in the night 
time break and enter auto any warehouse, store, shop or out 
house of another, wherein any goods, wares or merchandise, money 
or other thing in possession or action being the subject of larceny 
are kept or deposited, with intent to commit larceny ; whether in 
either case the intent be executed or not; every person so offend- 
ing shall be deemed guilty of felony, and, upon conviction thereot, 
shall be set on the pillory for the space of one hour, shall be 
whipped publicly with thirty-nine lashes on the bare back well 
laid on, shall suffer imprisonment for a term not exceeding one 
year, and upon the expiration of such term of imprisonment shall 
he disposed of as a servaut to the highest and best bidder or bid- 
devs for a period not less than two years nor exceeding seven 
years, and moreover, ifany goods, chattels, wares ov merchandise, 
money or other thing being the subject of larceny shall have been 
taken, shall forfeit and pay as restitution money to the owner or 
owners thereof fourfold the value thereof, wuless such goods, chat- 
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tels, wares or merchandise, money or other thing or any part thereof 
shall havebeen returned, and in that case twofold the value of the 
goods, chattels, wares or merchandise, money or thing re- 
turned, 

If any person or persons shall wilfully and maliciously burn or 
set on fire any dwelling house of another, or any store, barn, sta- 
ble or other building adjoining to or parcel of a dwelling house of 
another, or the Court Honse in either of the counties of this State, 
or any house or oflice, wherein public records are kept; every 
person so offending shall be deemed guilty of arson and felony, 
and, upon conviction thereof, shall suffer death. 

If any person or persons shall wilfully and maliciously burn or 
set on fire any magazine, any church, chapel or meeting house, 
any academy or school house, any ship or other vessel of another, 
or any building hereinafter described being the property of another ; 
to wit; any mill, any building part of a manufacturing establish- 
ment or used in carrying on any manufacture or trade, any gran- 
ary, warchouse, store, shop, barn, stable or outhouse, other than, 
and excluding from the foregoing description, the subjects of the 
preceding provision against arson, that is to say, ‘any dwelling- 
house of another,” and ‘any store, barn, stable’? and * other 
building adjoining to or parcel of a dwelling-house of another,” 
and * the Court Honse in cither of the counties of this State,” and 
‘sany house,” and ‘oflice wherein public records are kept; 
every person so offending shall be deemed guilty of felony, and 
upon conviction thereof, shall forfeit and pay to the State a fine 
not less than five hundred dollars nor more than six thousand dol- 
lars, or, in case of the destruction of private property, shall re- 
store and pay to the owner or owners thereof fourfold the value 
thereof, shall be set on the pillory for the space of one hour, shall 
be publicly whipped with any number of lashes not exceeding sixty, 
on the bare back well Jaid on. shall suffer imprisonment for aterm 
not exceeding two years, and upon the expiration of such term of 
imprisonment shall be disposed of as a servant to the highest and 
best bidder or bidders for a period not less than four years nor 
exceeding fourteen years. 

If any person or persons being owner or owners, tenant or ten- 
ants of any dwelling-house, warchouse, store, shop, mill, or other 
building, shall wilfully burn the same, with intent thereby to de- 
fraud or prejudice any person, persons or corporation, that shall 
have underwritten any policy or policies of insurance thereon, or 
on any goods wares or merchandise therein; every person so of- 
fending shall be deemed guilty of felony, and, upon conviction 
thereof, shall forfeit and pay to the State a fine of fourfold the 
sum insured upon such dwelling-house, warehouse, store, shop, 
mill or other building and upon such goods, wares and merchan- 
dise, and shall be disposed of as a servant to the highest and best 
biddes or bidders for a period not Jess than three nor exceeding 
seven years, 

If any person or persons shall wilfully and maliciously burn or 
set on fire any wheat or other grain, hay or straw, any boards 
shingles or other lumber, or any coals, of anothers every person 
sv ulfending shall be deemed guilty of a misdemeanor, and, upon 
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conviction thereof, shall forfeit and pay to the State a fine not ex- 
ceeding three thousand dollars, shall be whipped publicly with any 
number of lashes not exceeding thirty-nine, and shall be disposed 
of asa servant to the highest: and best bidder or bidders for a pée- 
riod not exceeding four years. 


131 


If any person or persons shall wilfully and maliciously burn or 34 Commen- 


set on fire any wheat, grain, hay, straw, boards, shingles, lumber, © 
voals, building, ship or vessel, anil if the said fire so set shall ex- 
tend or spread, the person or persons setting such fire shall be 
deemed and held to be guilty of burning or setting on fire every 
the dwelling-house, ship, vessel or building or matter, to which 
such fire shall extend and communicate. ‘ 
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ber or coals, of another; every person so offending shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall forfeit and pay to the State a fine not exceeding five thousand 
dollars, and shall be publicly whipped with any number of lashes 
not exceeding thirty-nine, and shall be sold as a servant to the 
highest and best bidder or bidders for a period not exceeding four 
years. 


If any person or persons shall kidnap and carry away any free 36 Kidaap- 
negro or free mulatto from this State into any other State or ?5 


country, or shal] aid or assist any person or personsin kidnapping 
and carrying away any free negro or free mulatto from this State 
into any other State or country, or if any person or persons shall 
take and imprison any free negro or [ree mulatto, with intent to 
kidnap and carry away such free negro or free mulatto from this 
State into any other State or country, or shall aid or assist any 
person or persons in taking and imprisoning any free negro or 
free mulatto, with intent to kidnap and carry away such free negro 
or free mulatto, from this State into any other State or country, 
or if any person or persons shall fraudulently seduce and decoy 
any free negro or free mulatto from this State into any other State 
ov country, with intent that such free negro or free mulatto shall 
be sold or disposed of or held as a slave or servant, or shall aid 
or assist any person or persons in fraudulently seducing and de- 
coying any free negro or free mulatto from this State into any 
other State or country, with intent that such free negro or free 
mulatto shall be sold or disposed of or held as a slave or servant s 
every person so offending shall be deemed guilty of felony, and, 
upon conviction thereof, shall forfeit and pay to the State a fine 
not less than one thousand dollars nor more than two thousand 
dollars, shall be set on the pillory for thespace of one hour, shall 
be publicly whipped with sixty lashes on the bare back well laid 
on, and shall be imprisoned, in solitary confinement, for a terin of 
uot less than three nor more than seven years and at the expiration 
of said imprisonment shall be disposed of as a servant to the 
highest and best bidder or bidders for the period of seven years; 
and every person or persons so offending a second time, upon con- 
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of another, by violence or by putting him or licr in fear, any mo- 
ney. goods, chattels or effects, of.any value, or any bank note, 
promissory note, bill of exchange, check, order or obligation for 
the payment of mouey or delivery of goods, or any warrant of 
attorney. deed. release, receipt, acquittance, or written instru- 
ment giving, granting, transferring, securing, conferring, releas- 
ing, discharging, or acquitting any estate, right, interest, power, 
authority, debt, claim or demand of any value; every person so 
offending shall be deemed guilty of robbery and felony ;=and if 
the offence shall be committed on or near to the highway, or ina 
dwelling-louse, the offender or offenders, upon conviction thereof, 
shall forfeit and pay to the State a fine not less than one thousand 
collars nor more than five thonsand dollars, shall be set on the 
pillory for the space of one hour, shall be publicly whipped with 
sixty lashes npon the bare back well laid on, shall suffer impri- 
sonment for a term not exceeding four years, and upon the expi- 
‘ation of such term of imprisonment shall be disposed of as a 
servant to the highest and best bidder or bidders for the period of 
fifteen years 5 and if such offence shall be committed in any other 
place. than on or near the highway or in a dwelling-house, the 
offender or offenders, on conviction thereof, shall forfeit and pay 
to the State a fine not less than five hundred dollars nor more than 
two thousand dollars, shall -be set on the pillory for the space of 
one hour, shall be publicly whipped with thirty-nine lashes on the 
bare back well laid on. shall suffer: imprisonment fora term not 
exceeding two years, and shall be disposed of as a servant to the 
highest and best bidder or bidders for the period of ten years. 

If any person or persons shall with violence make an assault on 
another, with intent to commit robbery 5 every persou so offending 
shall be deemed guilty of felony, and, upon conviction thereof, 
shall forfeit and pay to the State a fine not less than two hundred 
dollars nor more than one thousand dollars, shall be publicly whip- 
ped with thirty-nine lashes on the bare back well laid on, shall 
suffer imprisonment for a term not exceeding two years, and shall 
be disposed of as a servant to the highest and best bidder or bid- 
ders for the period of four years. 

If any person or persons shall feloniously steal take and carry 
away any negro or mulatto slaves orif any person or persons 
shall feloniously steal take and carry away any horse, mare, gel- 
ding, colt, ass or mule; or if any person or persons shall pick or 
break any lock, and feloniously steal, take and carry away any 
goods, chattels or effects, bank note or bill, promissory note, bill 
of exchange, check, order or bond for the payment of money, or 
any obligation or written security for the payment of money or 
the delivery of goods or merchandise, or any deed, warrant of 
attorney, certificate of stock, release, receipt or other writing 
giving, granting, transferring, securing, conferring, releasing or 
discharging any estate, right, interest, power, authority, debt, 
claim or demand, of any value. which were under or secured by 
said lock; every person so offending shall be deemed guilty of 
Jarceny and felony, and, upon conviction thereof, shall forfeit aud 
pay, as restitution money, to theowner or owners of such slave, 
horse, mare, gelding, colt, ass or mule, or of such goods, writing 
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or chose in action, fourfold the value thereof, unless the same shall 
have been restored, and in that case, twofold the value thereof, 
shall be set on the pillory for the space of one hour, shaf] be pub- 
licly whipped with thirty-nine lashes upon the bare Back well laid 
on, and shall be disposed of a8 a servant to’tlie highest and best 
bidder or bidders for the period of seven years, 

If any person or persons having stolen in any other State any 
horse, gelding, mare, colt, ass or mule, shall bring tlie same into 
this State and sell, exchange or dispose of, or offer tosell, exchange 
or dispose of the same; every person, so offending, upon conviction 
thereof, shall forfeit and pay, in case of a sale, exchange or disposal 
effected, as restitution money, fourfold the sum of money or other 
value received upon such sale, exchange or disposal, to the person or 
persons, from whom the same shall have been received, shall be pub- 
icly whipped with thirty-nine lashes upon the bare‘back well laid 
on, and shall suffer imprisonment for a term not exceeding two 
years; hut the foregoing provision or any proceeding ‘under it 
shall not prevent nor delay the Governor vom causing any person 
offending against said provision, to be delivered up, upon the de- 
mand of the executive authority of any State or territary, accor- 
ding to the constitution and laws of the United States; and in 
case ofa conviction of an offence against said provision. the court 
shall transmit information of the circumstances to the Governor, 
that the sane may be communicated to the executive authority of 
the State, in which the theft shall have been committed, 

Ifany person or persons shall buy, receive or conceal any slave, 
horse, gelding. mare, colt, ass or mule, which shall have been 
stolen. knowing the same to‘have been stolen; every person so 
offending shall be deemed guilty of felony, and upon conviction 
thereol, shall forfeit and pay, as restitution money, to the owner 
or owners of such slave, horse, gelding, mare, colt, ass or mule 
so bought, received or concealed, fourfold the value thereof, unless 
the saine shall lave been restored, and in that case twofold the 
value thereof, shall be publicly whipped with thirty-nine lashes 
on the bare back well laid on, and shall be disposed of as a servant 
to the highest and best bidder or bidders for the period of seven 
years. 

If any person or persons, other than a free negro or free mu- 
fatto, shall feloniously steal, take and carry away any goods, chat- 
tels or cffects, bank note or bill, promissory note, bill of exchange, 
check, order or bond for the payment of money, ov any obligation 
or written security for the payment of money or delivery of goods 
or merchandise, or any warrant of attorney or other instrumont 
authorizing the receiving of any money, or any certificate of bank 
stuck or of funded debt of the United States, or any velease or 
receipt discharging or acquitting any debt or demand 3 every per- 
son, other than a free negro or free mulatto, so offending shall be 
deemed guilty of larceny and felony, and upon conviction thereof, 
shall forfeit and pay, as restitution money, to the owner or own- 
crs of such goods, chattels or effects, bank note or bill, promissory 
note, bill of exchange, check, order, bond, obligation, written 
security, warrant of attorney, certificate, release, receipt or other 
instrument, fourfold the value thereof, unless the saine shall have 
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‘been restored, and in that case twofold the valne thereof, shall be 
publicly whipped with twenty-one lashes upon the bare back well 
Jaid on, and, for the space of six ionths after discharge from pri- 
gon, shall wear a Roman T not less than four inches long and one 
inch wide, of a scarlet color, on the outside of the outermost gar 
ment, upon the back. between the shoulders, so as at all times to 
be fully exposed to view, for a badge of his or her crime; and 
every person, other than a {ree negro or free mulatto, so offending 
a second or other subsequent time, upon conviction of such second 
or subsequent offence, shall forfeit and pay, as restitution money, 
to the owner or owners, fourfold the value as aforesaid, unless the 
property, thing or chose in action stolen shall have been restored, 
and in that case twofold the value thercof, shall be publicly whip- 
ped with thirty-nine lashes on the bare back well Iaid on, shall be 
set in the pillory for the space of one hour, and shall be disposed 
of asa servant to the highest and best bidder or bidders for a pe- 
riod not less than one year, nor exceeding seven years. 

If any person or persons, other than a free negro or free mulat- 
to, shall buy, receive or conceal any goods, chattels or effects, 
bank note or bill, promissory note, bill of exhange, check or or- 
der for the payment of money, or other matter or writing being 
the subject of larceny, which shall have been stolen, or taken by 
robbery, knowing the same to have been stolen, or taken by robbery; 
every person, other than a free negro or free mulatto, so offending 
shall be deemed guilty of felony, and upon conviction thereof; 
shall forfeit and pay to the owner or owners of any such goods, 
chattels, effects, bank note or bill, promissory note, bill of ex- 
change, check or order or other matter or chose in action, so. 
bought, received or concealed, fourfold the value thereof, unless 
the same shall have been restored, and in that case twofold the value 
thereof, shall be publicly whipped with twenty-one lashes on the 
bare back well laid on, and, for the space of six months after dis- 
charge from prison, shall wear a Roman R, vot Jess than four in- 
ches long and ono inch wide, of a scarlet color, on the ontside of 
the outevinost garment, upon the back, between the shoulders, so 
as at all times to be fully exposed to view, for a badge of his or 
her crime 5 and every person, other than a free negro or [ree mu- 
Jatto, so offending a second or other subsequent time, upon convic- 
tion of such second or other subsequent offence, shall forfeit and 
pay to the owner or owners like restitution money as aforesaid, 
shall be publicly whipped with thirty-nine lashes upon the bare 
back well laid on, shall stand inthe pillory for the space of one 
hour, and shall be disposed of as a servant to the highest and best 
bidder or bidders for a period not less than one year, nor more than 
seven years. 

if any free negro or negroes, free mulatto or mulattoes shall 
feloniously steal, takeand carry away any goods, chattels or effects, 
any bank note or bill, promissory note, bill of exchange, check, 
order or bond for the payment of money, or any order, obligation 
or. writing for the delivery of goods or merchandise, any warrant 
of attorney authorizing the receiving of money, or any release, 
acquittance or receipt discharging a debt or demand; or if any [ree 
negro or negroes, free inulatto or mulattocs shall buy, receive or 
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conceal any foods, chattels or effects, bank note or bill, promissory 
note, bill of exchange, check, order or bond for the payment of 
money, or any order, obligation or writing for the delivery of 
goods or merchandise, any warrant of attorriey authorizing the 
receiving of money, or any release, acquittance or receipt discharg- 
ing a debt or demand, which shall have been stolen, or taken by 
robbery, knowing the same to have been stolen or taken by 
robbery ; every free negro or free mulatto so offending shall be 
deemed guilty of felony, and, upon conviction thereof, shall for- 
feit and pay, as restitution money, to the owner or owners of such 
goods, chattles, effects, bank note or bill, promissory note or other 
matters or writings so stolen, bought, received or concealed, four- 
fold the value thereof, unless the same shall lave been restored, 
and in that case twofold the vatue thereof, shall be publicly whip- 
" ped with twenty-one lashes upon the bare back well laid on, and shall 
be disposed of as a servant to any person or persons residing with- 123) 
in this State, for the highest sum that can be obtained, for sucli 
term, as shall be necessary in order to raise the restitution money 
and all costs or any balance thereof, that may remain after such 
payment as the offender may be able to make; provided that sucl 
term shall not exceed seven years; and every free negro o1 free 
mulatto, so offending a second or other subsequent time, upon con- 58 Second or 
viction of such second or other subsequent offence, shall forfvit and sue quent 
pay to the owner or owners like restitution money’ as aforesaid, "°° 
and shall be disposed of, as a servant to the highest aud best bid- 
der or bidders, for the period of seven years. And for the first 54 diseretion 
offence the court may, in their discretion and if they shall consider °° frst of- 
that the circumstances render it proper, adjadge and direct that "°° 
the offender shall be disposed of asa servant, to the highest and .99) 
best bidder or bidders, instead of “to any person or persons re- 
siding within this State.” 

If any person shall conscientiously refuse to take an oath in any 55 sdiema- 
case or on any occasion, in or upon which it would otherwise be ne- tion 
cessary or proper thut an oath should be administered to serch per- 
son, an alfirmation shall be substituted for an oath and administer- 
ad to such persan and shall be as suflicient and shall have the same 
effect to all intents and purposes, as an oath: 

The taking of a false aflirmation shall be perjury in every case 36 Violation 
and on every occasion, in or upon which the taking of a false oath of affirmation 
would be perjury ; and the violation or breach of an affirmation 24 of oh. 
shall be the saine crimo as the violation or breach of anoath: 

If any person shall commit the crime of perjury, or shall suborn 57 Perjury & 
or procure any other person to commit the crime of perjury 3 every subornation 
person so offending shall be deemed guilty of felony, and, upon 
conviction thereof, shall forfeit and pay to the State a fine not less 
than five hundred dollars, nor more than two thousand dollars, (111) 
shall be set on the pillory for tho space of one hour, and shall be 
disposed of as a servant to the highest and best bidder or bidders 
for a period not less than four years nor exceeding seven years. 

It any person or persons, with intent to defraud, shall falsely 53 Forgery of 
alter a bill or note of any incorporated bank, whether such bank Bank notes &. 
be in or out of this State, or shall falsely make, forge or counter. et ae 
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note of any incorporated bank, whether such bank be in or out of 
this State, ov any instrument purporting to be a certificate of de- 
posite, in any such bank, or shall forge or counterfeit the hand of the 
president or of the cashier of any such bank to any instrument 
purporting to contain or express a contract of or for such bank 
for the payment of money or an acknowledgment of any deposite 
in such bank, or shall publish or utter as true. pass or attempt to 
pass, any such altered, forged or counterfeited bill or note or in- 
strument, knowing the same to be altered, forged or counterfeited ; 
every person, so ollending shall be deemed guilty of felony, and, 
upon conviction thereof, shall forfeit and pay to the State a fine, 
not less than five hundred dollars nor more than two thousand dol- 
Jars, shall be set on the pillory for the space of one hour, shall 
suffer imprisonment in solitary confinement for the term of three 
months, and shall wear the letter F at least six inches long and two 
inches wide, of a scarlet color, upon the outside of the outermost 
garment, on the back between the shoalders, so as at all times to 
be fully exposed to view, asa badge of his or her crime, fora period 
not less than two years nor exceeding five years after his or her 
discharge from prison. 

if any person or persons shall make or engrave any plate, iinple- 
ments or materials for the purpose of falsely altering, forging or 
counterfeiting any note or bill in imitation of or purporting to be 
a bil! or note of any incorporated bank, whether such bank be in 
or out of this State, or any part of such bill or note, or shall have 
in possession any such plate, implements or materials, knowing the 
same aud with intent that they shall be used for the purpose alore- 
said, or shall have in possession any blank or unfinished note or 
bill made in the form or similitude of a bill or note of any such in- 
corporated bank, with intention fraudulently to fillup and complete 
the same, or to permit orto cause the same to be fraudulently filled 
up and completed, every person so offending shall be deemed guil- 
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to the State a fine not less than five hundred dollars nor more than 
four thousand dollars. shall be set on the pillory for the space of 
one hour, shall be publicly whipped with thirty-nine lashes on the 
bare back well laid on, shall suffer imprisonment for a tern not 
exceeding two years, and shall wear the letter F, of the size, color 
and in the manner prescribed in the last preceding paragraph for 
a period not less than five years after his or her dischargo from 
prison, for a badge of his ov her crime. ; 

The description of a bill or note of any incorporated bank used 
in the two preceding paragraphs shall extend to and comprehend 
any bil! or uote of the president, directors and company, or 
the-president and directors of such bank, or any bill or note issu- 
ed by order or on behalf of the president, directors and company, 
or the president and directors, of such bank, or any bill or note 
containing or expressing a promise or contract of the corporation, 
or on their behalf, for the payment of money. 

[fany person or persons, with intent to defrand, shall falsely 
inake, forge or counterfeit any instrument or writing purporting 
to be a promissory note, bill of exchange, check, order, obligation 
or single bill, for the payment of money or delivery of goods ov 
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merchandise, or an acceptance of a bill of exchange or order, or anin- 
dorsement or assignment ofa promissory note, bill ofexchange,check 
order, obligation or single bill or other chose in action, or a decd for 
conveying, giving, transferring, releasing or acquitting any proper- 
ty, veal, personal or mixed, or any estate, interest, right or title in, to 
or concerning the same, a last will and testament, a will or codicil, a 
warrant of attorney, a release, acqnittance or receipt, an indorse- 
ment of credit upon a promissory note, bill of exchange, order, obli- 
gation or single bill, ov an instrument creating or discharging a 
contract for the payment of money or delivery of goods or mer- 
chandise, or for the sale, conveyance, assignment or release of any 
property, real, personal or mixed, or chose in action, or any inter- 
est in or concerning the same, or creating or discharging any co- 
venant or stipulation, or shall forge or counterfeit the hand and 
seal, or the hand or seal, of any person or persons, or shall forge 
or counterfeit the seal of any corporation, or the hand of any oflicer 
of a corporation to any instrument or writing purporting to be an 
instrument of or for such corporation, ov shall falsely alter any pro- 
missory note, bill of exchange, check, order or other instrument or 
writing herein before specified or mentioned, or shall publish or 
utter as truc, or pass or attempt to pass any such forged or coun- 
terfeited instrument or writing as aforesaid, ov any such falsely al- 
tered promissory note, bill of exchange, check, order or other in- 
strument or writing herein before specified or inentioned, knowing ¢4 knowingly 
the same to be forged, counterfeited or altered ; every person so pressing 
offending shall be deemed guilty of felony, and, upon conviction 
thereof, shall forfeit and pay to the State a fine not less than five 
hundred dollars nor more than two thousand dollars, shall be set 
on the pillory for the space of one hour, shall suffer imprisomnent, 
in solitary confinement, for the term of three months, and shall wear 
the letter I*, at least six inches long and two inches wide, of a scar- (90-92) 
let color, tipon the outside of the outermost garment, on the back 
between the shoulders, so as at all times to be fully exposed to 
view, for a badge of his or her crime, fora period not less than 
two years nor exceeding five years from his or her discharge from 
prison. 

If any person or persons shall counterfeit the great seal of this 65 Counter- 
State, or theseal of the Secretary's office, ov the seal of any court feiting public 
or public oflicer'by law authorized to have and use a seal, or shall °°! 
have in possession any such counterfeited seal, knowing the same to 
he counterfeited, and shall wilfully conceal it, or shall unlawfully 
and corruptly or with evil intent, allix any of the said true seals to 66 conuptly 
any writing or instrument; every person so offending shall be lixing true 
deemed guilty of felony, and, upon conviction thercol, shall forfeit °°" 
and pay to the State a fine of one thousand dollars, aud shall suffer 
imprisonment not less than six months nor more than two years. 

If any person or persons shall forge or counterfeit, falsely alter 67 Forging. 
or deface, embezzle or destroy any record of any court of this embezzling 
State, ov paper inthe nature ofa record in any such court, or any Oy vOMre 
record in the ollice for recording of deeds or in the Register’s office, 
in cither of the counties of this State, or any bond, account or other 
paper filed in either of said offices, with intent to defraud any per- 
soon persons or Corporation, ar toembarrass, delay or obstract 

S 


(90-92) 


68 Duelling 


69 Rout and 
‘ot 


TU Lotteries 


71) Darratry, 
Dratnteiiee 
& chauperty 


CRIMES & MISDEMEANORS. 


the administration of justice ; every person so offending shall be 
deemed guilty of felony, and, upon conviction thereof, shall forfeit 
and pay to the State a fine not less than five hundred dollars nor 
more than four thousand dollars, shall suffer imprisonment in soli- 
tary confinement for the term of three months, and shall wear the 
letter I’, of the same dimensions and color and in the place and 
manner prescribed in those particulars in the last preceding para- 
graph, as a badge of his or her crime, for a period not less than five 
years from the time of his or her discharge from prison. 

If any person shall by letter, note or verbal message challengo, 
call upon or invite any other person to fight a ducl, or, shall ac- 
cept any such challenge, call or invitation, or shall knowingly and 
wittingly bear or deliver such challenge, call or invitation 5 or if 
any person shall be engaged in or shall fight a ducl, or shall be the 
aid or second to either party ina ducl, whether the same be fought 
or not, or shall cnconrage or abet the fighting of a duel; every 
person so offending, upon conviction thereof, shall forfeit and pay 
to the State a fine of one thousand dollays, shall suffer imprison- 
ment for the term of three months, and shall be forever disqualified 
and incapable of holding a seat in the General Assembly or any 
office of honor, trust or profit in this State. 

[fany three or more persons shall incet together with clubs, 
staves or other hurtful weapons to the terror of any of the people of 
this State, and shall commit or attempt to commit violence or in- 
jury to any person or to the property of any person; or if three or 
more persons shall commit a riot; every person so offending, upon 
conviction thereof, shall forfeit and pay to the State a fine not less 
than twenty dollars nor more thin two Inmdred dollars, and may 
be also sentenced to suffer imprisonment for a term not exceeding 
six months. if the court shall deem the circumstances to reqaire 
such additional punishment. 

{f any person or persons, without special liberty from the Gen- 
eval Assembly of this State, shall set up and draw any lottery, to 
raise and collect money, or for the sale of any property, every per- 
son so offending, for every such offence, upon conviction thereof, 
shall forfeit and pay to the State a fine not fess than five Inmdred 
doflars, and not exceeding ten thousand dollars, and shall suffer 
imprisonment for a term not exceeding three years : provided how- 
ever. that nothing in the foregoing provision contained shall ex- 
tend to the setting up or drawing of any lottery, in the scheme of 
Which lotteries in other States may be consolidated with a lottery 
or fotteries authorized by the General Assembly of this State. 
‘Hf any person or persons shall be guilty of common barratry, 
mmaintenauce or chiatiperty. every such person upon conviction of 
such offence, shall forfeit and pay to the State a fine uot less than 
fifty dollars wor more than four hundred dollars. 

fi any person having contracted marriage shall, in the life time 
of his or her husband or wife, marry with another person 3 or if 
any mnnarried person shall marry with a person having at the 
time a husband or wife living, and such circumstance be known 
to such wmmarried person, every person so offending shall be deem- 
ed guilty of bigamy, and upon conviction thercof, shall forfeit and 
pay to the State a fine, not less than four hundred dollars, nor 
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more than two thousind dollars, and shall suffer imprionment for 
aterm not less than three months nor exceeding one ‘year; and if 
al inhabitant of this State shall go ont of the State and contract a 
marriage against the form and effect of the foregoing provision, 
with intention to return and reside in this State, and shall returu 
accordingly, such person, notwithstanding such marriage shall be 
solemnized or contracted without this State, shall be liable to be 
indicted, tried, convicted and punished in the same manner, as if the 
i said marriage had been solemnized or contracted within this State: Uf 73 cohabiting 
i any persons, after a conviction of either of them of bigainy on the es fOnNIC 
ground of a marriage with the other, shall cohabit or continue to 
live together ; cach of them so offending wpon conviction thereof 
shall forfeit and pay to the State a fine of four hundred dotlavs, 
shall suffer imprisonment for a term not less than six months nor 
exceeding one year, and shall be disposed of as a servant to the 
highest and best bidder or bidders for a period uot less than two 


i years nor exceeding seven years : but no person shall be convicted 
4 of bigamy, if the lusband or wife, at the time of the second mar- 74 in what 
: riage, shall have been absent for five years, and during that time ake” 


the accnsed shall have received no intelligence of his Gr her being convicted uf 
alive; or ifthere shall have been other good ground to believe bigamy. 
the former husband or wife dead, or if the former marriage have 

been legally dissolved. 

If any person shall commit the crime against nature; every 75 Sodomy 
pevson so offending shall be deemed guilly of felony and upon 
conviction thereof, shall forfeit and pay to the State a fiye of one 
thousand dollars, shall suffer imprisonment in solitary confine- 
ment for any term not exceeding three years, and shall be whip- 
ped publicly with sixty lashes on the bare back well laid on. 

If any person or persons shall pretend to exercise the art of 76 pretenders 
witchcraft, conjuration, fortune telling ov dealing with spirits 3 ‘to conjuration 
every person or persons so offending, upon conviction thereof, shall *¢ 
be publicly whipped with twenty-one lashes on the hare back well 
laid on, and shall forfeit and pay to the State a fine not exceeding 
one hundred dollars. ; 

If any person or persons (who shall cither voluntarily’ or on 77 Fraud 
taking the benefit of any law of this State for the relief of insol- against cre- 
vent debtors make an assignment of his, her or their estate or ef- “'°" 
fects for the benelit of his, her or their creditors) either upon mak- 
ing such assignment or previously and with the intention or in con- 
templation of taking the benefit of such law or of making such 
assignment, shal] fraudulently conceal, secrete, keep back or re- 
move, alien, assign or transfer, cancel, destroy or discharge, any 
of his, her or their goods, money, rights, debts, credits, effects or 
property, real or personal,or any bond, obligation, bill of exchange, 
promissory note, draft, check, order, contract, evidence of de- 
posite, book of accounts, certificate of stock, bill of sale, convey- 


{ ance or title paper belunging to or in possession of him, her or 
¥ them, or shal] fraudulently or collusively confess, or authorize the 
i confession, or suffer the recovery of, any judgment against him, 
her or them, for any money or value not justly due or recoverable 


or for a greater sum or value than justly due or recoverable, or 
shall fraudalently os without areal, true and adequate consideration 
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execute or make to any person or persons any bond, obligation, 
bill of exchange, promissory note, dvaft, check, order, acknowledg- 
ment or any instrument for the payment of money, delivery of 
goods or merchandise or for translerring value, or after the mak- 
ing of such assignment shall traudatently conceal, secrete, keep 
back or remove, alien, assign, or transfer, cancel, destroy or dis- 
charge any goods, money, rights, debts, credits, effects or property 
real or personal, or any bond, obligation, bilfof exchange. promis- 
sory note, draft, check, order, contract, evidence of deposite, book 
of accounts, certificate of stock, bill of sale, conveyance or title 
paper, which at the tine of making such assiguinent, belonged to 
or was in possession of him, her or them, or shall fraudulently or 
collusively confess oy anthorize the confession, or suitvr the recoy- 
evy of any judgment, or make and antedate any bond, obligation, 
promissory note, bill of exchange, check, order, draft, acknow- 
Iedgment of debt, or contract, with the intent that such judgment, 
bond, obligation, promissory note, bill of exchange, check, order, 
draft, acknowledgment or contract shall be paid or satisfied in the 
whole or in any part by means of, or bronght forward or set up 
as a demand against the property, effects, rights or credits assign- 
ed by means of such assignment orthe money therefrom arising ; 
every person, so offending,. upon conviction thereof, shall forfeit 
and pay to the State a fine not less than five hundred dollars uor 
more than two thousand dollars, and shall suffer imprisomment for 
aterm not less than three months nor exceeding one year; and 
moreover the discharge from imprisonment, which shall be grant- 
ed to such offender upon such assignment, shall be of no avail to 
such offender and shall not be pleaded ner’ in any manner 
sect np nor insisted apou by himor her in bar of any imprisonment, 
action or proceeding; and any release, receipt or acquittance giv- 
en to any such offender ov offenders before bis, her or their con- 
viction in pursuance or consideration of such assignment or 
of mouey raised through or by means of the same, shall avail no 
further than to prove the sum paid and to discharge so much of 
the demand to which it shall be applied 5 and the balance of such de- 
mand, after deducting the sum so applied, shall be iu force and re- 
coverable notwithstanding any such release, receipt or acquittances 
and every such offender shall forleit the privilege of being relieved 
under any law of this State for the relief of insolvent debtors and 
shall never have the benefit of any such Jaw: and if any person 
or persons,in contemplation ofinsol vency or in contemplation of tak- 
ing the benefit of any of the insolvent laws of this State shall make 
an assigument of his, heror their estate or effects, for the benefit 
of his, her or their creditors, and in or by such assignment, either 
under the provisions thercof oy otherwise shall prefer any one or 
more creditor or creditors to another or others, or shall in or by 
such assignment secure or pay toany one or more creditor or cred- 
itors a greater proportion of bis, her or their debt ov demand, than 
shall be secured or paid to cach and every the creditor and 
creditors of the person or persous making such assignment ; 
every such assignment so preferring one or more creditor or 
creditors to another creditor or other creditors shall be deem- 
ed fraudulent and absolutely void; and the estate, goods, chattels 
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or effects, contained:in such assignment or assignments, shall be 
liable to be taken in execution or attached, for the payment of the 
debts of such assignor or assignors in the same manner and to as 
full au effect, as if no such assignment had been made 3 and the 
person or persons waking snch fraudulent assignment or assigu- 
ments shall forever be oxcluded from the benefit of all the laws of 
this State for the relief of insolvent debtors, 

LC any person or persons shall wilfully interrupt, disturb or mo- 79 Disturbing 
lest any church, meeting, congregation or society assembled for entaee 
the purpose of religious worship ; every person so offending upen 
conviction thereof shall forfeit and pay to the State a fine of not 
less than cight dollars nor more than sixty doilars. 

If any person or persons shall institute, or be concerned in, or 80 Horso ri 
shall bet upon, any horse race, cock fight ov shooting match, or Aine kai 
shall knowingly sell or dispose of any rum, brandy, whiskey, shooting 
wine, beer, cider or other spirituous or fermented liquor to any inatches 
person or persons met or being at any place on occasion of such 
horse race, cock fight or shooting match, except a regularly licens- 
ed tavern keeper s every person so offending upon conviction 
thereof shall forfeit and pay to the State a fine of thirty dollars ; 
no indictment. shall be preferred for an offence against the tore- 
going provision after the expiration of six months from the day 
of committing the offence. 

Sect. 2. Cheats and conspiracies shall be deemed misdemeanors $1 Cheats & 
and shall be punished by fine, imprisonment and pillory. or by any conspiracies 
two or cither of those punishments, according to the discretion of 
the court: and assaults, batteries, nuisances, and all other of 82 assaults— 
fences indictable at common law and not provided for by this or eee 
some other Act of the General Assembly shall be deemed misde- (Nuisances) 
meanors, and shall be punishable by fine and imprisoument ov 
either according to the discretion of the court. 

Sect. 3. If any person or persons shall alet, procure, command, 83 Accom- 
or counsel any other person or persons to commit any crime or PMces 
misdemeanor ; every such person shall be deemed an accomplice 
and equally criminal as the principal offender and upon con- 
viction, shall be punished in the same manner and with the same 
punishment prescribed for every person convicted of such crime or 
misdemeanors; but if the principal offender he under the age of 
fourteen years aud the crime committed not capital, the accomplice, 
if of full age, shall suffer the highest degree of punishment prescri- sihy tie ted 
bed for the afferce. An accomplice may be prosecuted, tried and without in- 
convicted without the conviction, trial or indictment of the princi- dictment, Se. 
pals and an acquittal of the principal shall not be a bar to the % Principal 
tial and conviction of the accomplice. ‘ 

If any person or persons, knowing thata crime or misdemeanor St Accesso- 
has been committed, shall give any aid to the offender or offenders poy" iy 
or cither of them, with the intent, and for the purpose that he. she | 
or they may avoid arrest or may effect his, ber or their escape trom 
arrest ar from prison, from trial ov from execution; every person 
so offending shall be deemed an accessory, and upon conviction of 
such offence, if the principal crime committed be punishable with 
death, shall forfeit and pay to the State a fine not less than one 
thousand dollars nor more than fuur thousand dollars, and. shall 
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suffer imprisonment for a term not less than six months nor excced- 
ing one year; and in case of any other crime or misdemennor 
committed, shall forfeit and pay to the owner or owners the same 
restitution money, and to the State the lowest fine, and shall sul- 
fer imprisonment for the shortest term which the principal affender 
or offenders on conviction would be liable to pay or suffer. If the 
principal offender or offenders shall be indicted ; and if he, she or 
they cannot be taken or cannot be brought to trial on such indict- 
ment by reason of avoiding arrest or of escape as aforesaid, or by 
reason of the death of the principal offender or offenders 3 the ac- 
cessory may be tried and convicted without the conviction or trial 
ofthe principal. But a husband ov wife, for any aid afforded by 
either to the other. a parent or child, for any aid afforded by cither 
to the other, or ascrvant or slave, for any aid afforded to a master 
or mistress, shall never be punished nor prosecuted as an acces- 
sory, pursuant to the foregoing provision, unless such husband or 
wife, parent or child, servant or slave shall break a prison or use 
force to prevent the arrest or aid the escape of an offender. 

If any person or persons shall buy, receive, or conceal any slave, 
horse, property, or thing in possession or action being the subject 
of larceny, which shall have been stolen or taken by robbery, know- 
ing thesamce to bestolen or taken by robbery, every such person shall 
be deemed a principal offender, and may be prosecuted as such, with- 
out the conviction, trial or indictment of the principal thicf or robber, 

If any person or persons shal] take a reward to abstain from 
or stifle a prosecution for any crime hereinbefore declared to be 
felony, or shall compound any felony; every person so offending 
upon conviction thereof, shall forfeit and pay to the State a fine 
not less than one hundred dollars, nor move than two thousand 
dollars, and may be imprisoned for a terin not exceeding three 
nonths,. 

If any person shall be guilty of the crime of blasphemy 3 every 
person so offending upon conviction thereof shall forfeit and pay 
to the State a fine not exceeding filty dollars, and shall suffer im- 
prisonment, in solitary confinement for any term not exceeding two 
months, and may, in the discretion: of the court, be required to 
find sureties for good behaviour for one year alter discharge from 
prison. 

If any sheriff. gaoler, or other person or persons shall provide 
or supply to or for any convict suffering imprisonment in the gaol 
in either of the counties of this State as a part of his or her punish- 
ment or shall aid or assist such convict to procure or obtain any 
wine, cider, perry, rum, brandy, whiskey, porter, ale, beer or 
other spirituous, expressed or fermented liquor; or if any sheriff 
ov gaoler shall, knowingly, permit or suffer any such convict to 
procare, obtain, or have any such liqnor as before described or 
mentioned ; or if any sheriff or gaoler shall not use all due dili- 
ence and care to prevent any such convict from procuring,obtain- 
ing or having any such liquor 3 every sheriff, gaoler, or other per- 
son, so offtnding for every such offence, on conviction thereof, shall 
forfeit and pay to the State a fine not less than filty dollars nor 
more than one hundred dollars; and every gaoler so offending, 
upon conviction, shall be displaced ; and every sheriff, so offeud- 
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ing asecond time shall, for such second offence, forfeit and pay to 
the State a fine of one hundred dollars, and for a third or subse- 
pent offence, a fine of two hundred dollars : provided that any 
liquor prescribed by the physician attending at the gaol, as medi- 
cine, may be supplied, but every such prescription shall be in 
writing. : ; 

(f any person, who shall be couvicted of any offence against any gp Convict 
clause or provision ef this Act, a part of whose sentence shall be not wearing 
to wear any letter of any dimensions or color and in any manner nee 
for a badge of his or her crime, shall neglect or refuse fully to OF NS SHS 
comply with such part of said sentence, or shall be seen at any 
time in the period, during which he or she shall be sentenced to 
wear such letter, without the same worn as by such sentence dircct- 
ed; every person so offending, upon conviction of such offence, 
shall forfeit and pay to the State a fine of twenty dollars, and shall 
be publicly whipped with ten lashes upon the bare back well laid 
on: and it shall be the duty of every Justice of the Peace, grand 91 Duty of 
juror, or constable, knowing, or hearing of any offence against the lor see 
foreguing provision, to give information thereof, so that the offen- pos Con. 
der may be prosecuted ; the foregoing clause shall be read to every stabies 
convict, whose sentence it may concern, upon such sentence being 92 Ne Lae 
pronounced, and the import thereof plainly declared to him. thn he 

Sect. 4. The punishment of death shall in all cases be inflicted by 93 pynichm't 
hanging by the neck, at such time as the court shall appoint, not of death, how 
less than ten days after pronouncing the sentence ; but the Gover- aut fy ae 
nor may suspend the execution until a more distant day by him to (isa. 
be appointed, and from day to day, as he shall deem his duty, un- 
dev the circumstances, to require ; but the Governor in every act 
suspending execution of a sentence of death shall appoint a day for 
doing such execution, and specify two hours, between which it shall 
be done : it shall be the duty of the Sheriff or his deputy or in case 
the oitice of Sheriff be vacant, of the Coroner or his deputy to ob- 
serve and execute sentence of death at the time appointed by the 
court; and a certified copy of such sentence shall be his suflicient 
warrant, unless the execution shall be suspended by the Governor ; 
and in that case the act or warrant of the Governor shall be obser- 
ved and obeyed. 

Yhe Clerk shall deliver to the Sheriff, or in. case of vacancy 94 crk tede- 
in the office of Sheriff, then to the Coroner, a duly certified liver copy of 
copy of every sentence of death or other sentence in a criminal %!°e 
Case. 

In every case, in which corporal punishment is to be inflicted, 95 Sentence 
the court in the sentence shall assign the day thereof; and wheney- of corporal 
er imprisonment shall be a part of the punishment, the conrt in the aad 
sentence shall specify the day, on which the term shall commence, 
and also the day on which it shall expire. In reckoning months, 96 How 
every month shall be a calendar month 3 and a term of months of months con} 
imprisonment shall be so many calendar months and shall expire PYle4 
upon the same numerical day (including the same) of a calendar 
month, upon which it shall have commenced ; and an act, to be done 
at. the expiration of a term of imprisonment, shall be done on the 
last day thereof, unless snch day should be the Sabbath; then such 
act shall be done on the day previous. Notice shall be given of the 97 Notice of 


i44 


disposal of 
persons us 
gui vauls 


98 application 
of proceeds 


99 Powers & 
Trhts of mase 
fer 


100 Disability 
af conyiets of 
fulouy 


tor Where 
olfeuces tae 
ynired of x 
tried 


CRIMES & MISDEMEANORS. 


disposal of every person as a servant for at Teast ten days before 
the day of disposal by advertisements posted in at least two of the. 
most public and suitable places in the county town, and in at feast 
ten other of the most public and suitable places in’ the county 3 in 
reckoning this tine. the day of disposal aud the day of posting the 
advertisements shall be excluded; the Sheriff or Coroner shall 
make return of the disposal of every person, who shall be by him 
disposed of as a servant, and of the sum abtained : 

‘The money obtained upon the disposal of every person as a ser- 
vant shall be applied in the first: place, in. payment of the costs of 
prosecution 3 any balance remaining shall be applied in paymont of 
restitution money, ifany, ov in payment of any fine; and any ba- 
Jance, not applied otherwise, shall be paid to the State Treasurer, 

Sect. 5. Lf any person shall be disposed of'as a servant as a part. 
of his or her punishment according to this Act the person or per- 
sons, to whom such disposal shall be made, shall, during the period 
of servitude, be entitled to all the Jabor, service and earnings of 
such servant, and shal) have all the power and authority ofa mas- 
tev or mistress over such servant, and may carry, and export such 
servant out of this State into any other State for sale or otherwise ; 
and the servitude of such servant shall be assignable from person to 
person and transmissible to exeentors and adniinistrators 3 and any 
assignee, executor or administrator shall have the same rights, au- 
thority and power, and the same right to export: such servant out 
of this State into any other State for sale ov otherwise, daving the 
period of servitude, as the person or persons, to whom such servant 
was at first disposed of 3 and, during the term, for which such per- 
son shall be so ordered to be disposed of as a servant, such person 
shall not be considered or deemed to be a freeman in this State: 
excepting only, that if the sentence pursuant to any clause or pro- 
vision of this Act shall be, that the person, to be disposed of asa 
servant, shall be disposed of to a person or persons residing within 
this Stafe, then such servant shall not be exported or carried out 
of this State for sale or otherwise and shall not be sold in this State 
wilh intent to he so exported. 

Sect. 6. If any person shall be convicted of a crime deemed {e- 
lony according te this Act, such person shall be forever disquali- 
fied and incoiwpetent to be a witness on any occasion, or to make 
an affidavit, or to take an oath or aflirmation, except to an answer 
in the Court of Chancery when expressly required by that court, 
or to make probate of debis, demands or accounts due to him or 
her from the estate of any deceased person; and it shall not be 
lawful to administer an oath or aftirmation to such person, except 
as before excepted. 

Sect. 7, Indictineuts for offences shall be found and trials there- 
of shall be had in the county, wherein the offence shall be commit- 
ted, subject to the folowing exceptions and regulation 5 that is to 
siy 3 hivevery case of bigamy the indictment may be found and 
the triad had in the county, in which the offender shall reside, or 
be apprehended 5 inevery case of murder and of inauslaughter, 
if a persou be poisoned or wounded in one caunty and die of such 
poisoning or wounding in another county, the indictment shall be 
Jound and the Gea shall be had in the county, wherein such person 
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was poisoned or wounded ; and in like manner whenever the cause 
prodncing the death of a person shall happen in a county and the 
death out of it, the offence shall be deemed complete in the county 
wherein the cause shall happen, and shall there be inquired of. 
heard and determined: If any person shall in one county abet, 
procure, command or counsel another to commit a crime or mnis- 
demeanor, and such crime or misdemeanor shall be committed in 
another county; or if a crime or misdemeanor be committed in 
one county, anda person knowing thereof shall, in a different 
county, aid the offender to avoid arrest or to escape; every per- 
son so offending may be indicted and tried in the county, in which 
the principal crime was committed ; and generally every accom- 
plice and accessory in or to an offence may be indicted and tried 
in the county wherein such offence shall be committed, without re- 
spect to the county wherein he or she may have become or been 
such accomplice or accessory 3 the receiver, buyer or concealer 
of stolen or robbed goods, property or things being the subjects of 
larceny, knowing the same to be stolen or taken by robbery, may 
bo indicted and tried either in the county wherein the larceny or 
robbery was committed, or in the county in which such property, 
goods or things were bought, received or concealed; and if pro~ 
perty, goods or things the subjects of larceny be stolen iu this 
State iu ane county and carried into another county by the thiet; 
the offender may be indicted and tried in either of said counties ; 
for the offence shall be deemed complete in each county 3 and tho 
steling, taking and carrying away may be laid in either: but the 
court, upon application made by or on behalf of a person indicted, 
shall for sufficient cause shown change the venue and order the 
tvial upon the indictment te be had in the county, which they may 
deem. proper to assign for that purpose. 

Sect. 8. If any person indicted for a capital or other crime or 
misdemeanor upon being arranged on the indictment shall obstinate- 
ly and on purpose, stand mute, or neithtr confess the said indictment 
nor auswer oy plead matter or plea allowable arcoyding to law ; the 
court shall proceed to the trial of such person upon said indict- 
ment, in the same manner, as if he or she had pleaded uot guilty, 
and issue had been therenpon regularly joined; and the verdict of 
the jury shall be available and effectual to all intents and purpo- 
ses and judgment shall be thereupon rendered accordingly : and 
the court may either determine for themselves, upon view, whether 
such person stand mute obstinately and on purpose ; or they may, 
to assist them empannel a jury to inquire, whether such person 
stand mute obstinately and on purpose, or by the providence and 
act of Gods and the finding of said jury, being approved by the 
court, shall be recorded. 

Scct. 9. A person indicted for a crime punishable with death 
shall, upon trial apan such indictment coming on, have right to 
challenge twenty of the jurors summoned peremptorily, but no 
more except for lawful cause 3 and a person indicted for any other 
crinte or misdemeanor shall bave right to challenge six of the 
Jurors summoned peremptorily, but no more except for lawful 
mause, o except as is hereinafter provided ; if several indicted in 
one indictment be tried together by consent or according to course 
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of Jaw, each shall not be allowed the whole number of challenges, 
bot all joined in the same trial shall be allowed in a capital case 
ouly twenty, and in any other case only six peremptory challenges: 
if a person indicted, on the trial coming on, insist upon challeng- 
ing peremptorily a greater number of the jurors, than can be Jaw- 
fully so challenged, the court shall proceed with the trial, and the 
jurors shall be sworn or affirmed, without respect to such irregular 
challenging ; on the trial of any indictment for any offence not capi- 
tal, which shall hereatter be brought on in any Court of General 
Quarter Sessions of the Peace and Gaol Delivery within any coun- 
ty in this State, the Attorney General of the State or oflicer pro- 
secuting such indictinent on behalfof the State may challenge, with- 
out showing cause, any juror oy jurors drawn for such trial not 
exceeding three in number 3; provided however, that in all cases, 
where the State shall exercise its right to challenge, the prisoner 
or defendant shall be entitled to challenge as many jurors, in ad- 
dition to six, as the State shall so challenge. 

Sect. 10, The different degrees of manslaughter shall be dis- 
tinguished in indictinents by adding to the commen form: of indict- 
ment for manslaughter, after the words “ feloniously did kill and 
slay,” a clause in substance as follows, viz + and therein did com- 
amit manslaughter of the - degree, against the peace anil 
dignity of the State and the lect of the General Assembly in such 
case made aud provided, inserting in the bank the degree 3 no fur- 
ther departure from the common form shall be reqnisite. 

A person indicted for murder may be found guilty of citherde- 
gree of manslaughter; a person indicted for manslaughter of the 
first degree may be found guilty of manslaughter of the secand 
degree ; a person indicted lor robbery on or near the highway or 
in a dwelling-house may be found guilty of simple robbery; and 
such convictions shall be as effectual, as if the tudictnents had been 
for the crimes, whereof the person indicted shall thus be found 
guilty. 

{nau indictment for forgery, it shall be sufficient to set forth 
the substance of the instrument, whereof the forgery shall be al- 
leged. 

fnean indictment for perjury, it shall be suflicient to set forth 
the substance of the offence charged, stating before whom or in 
what court the oath or aflirmation was administered or taken, the 
general nature of the cause or proceeding, with the names of’ the 
parties, and proper averments to falsify the matter, wherein the 
perjury shall be assigned, without setting forth the bill, answer, 
indictment, declaration or any part of any vecord cither in law or 
eqtity other than as aforesaid and without setting forth the commis- 
sion or authority of the court or person or persons, befure whom 
the perjury was committed, 

In an indictment for larceny or for receiving goods stolen or 
taken by robbery, knowing the same to beso stolen or taken, against 
a person other than a free negro or free mulatto, it shall not be ne- 
cessaury to aver such person to be offer than a free negro, or free 
qielatty 3°° but a person indicted, if not averred to be a free negro 
or free malatto, shall upon the face of the indictment be decimed 
wy taken to be *¢ other than @ free negro or free mulatto,” and op- 
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on conviction shall be considered accordingly: An indictment 
against a free negro or free mulatto must aver the person indicted 
to be such. 

If a person for a second or other offence be liable to a greater 115 fiietin’s 
punishment, it shall be the duty of the Attorney General to inquire fer second of 
of the premises upon every accnsation of a crime or misdemeanor 7"? 
of this nature; and if the offence committed be a sccond or subse- 
quent offence, to draw the indictment with proper averments to 
subject the offender to the punishinent by law provided in that be- 
half: To constitute an offence a second offence, it is not suflicient 
that alike offence had been previously committed 5 but there must 
be a conviction of the first offence before committing of the second. 514 ponentor 

Sect. 11. That the benefit of clergy be and hereby is abolished. clersy avoliah 

Sect. 14. If it shallsatisfactorily appear to the court, in which ed 
any conviction shall be, that the person or persons convicted is nica 
not or are not able to pay the restitution money or fine and the may, by order 
costs, which he, she or they, pursuant to such conviction, shall be of court. be 
adjudged to pay. and if it be not a part of the punishment that (pase ates 
such person shall be disposed of asa servant; then the said court (i2sy 
shall have power to order that every such person shall be disposed 
of as a servant to any person or persons residing in this State for 
the highest sum that can be obtained. for such term as shall be 
necessary in order to raise suflicient money to satisfy such resti- 
tution money or fine and costs ov any balance remaining after such 
payment as can be obtained from the person convicted; provided 
that such term shall not exceed seven years: any person or per- 
sons, to whom such disposal shall be made, shall, during the term 
of servitade, have all the rights, power and authority of a mas-. 
ter or mistress over such servant; and the term of servitude 
shall be transmissible and assignable; but the servant shall not be 
exported from this State nov transferred with that intention. 

The clerk shall deliver to the sheriff a certified copy of every 116 duty ot 
such order and shall thereon indorse the restitution money or fine Clerkin ue 
and all the costs specifying the items : the sherifimmediately after ves ge 
the disposal shall return such copy and thereon shall certify the 
disposal made, the person or persons to whom, and the sum of 
money bid and obtained ; and this return with the day thereof shall 
becntered by the clerk on the docket of the order: The Clerk of 
the Peace and the Clerk of the Court of Oyer and Terminer and 
General Gaol Delivery shall annually in the last week in Decem- 
ber report to the State Treasurer the respective sums due from the 
sheriff upon disposal of persons under the judgment or order of 
their respective courts, after costs and charges deducted; anid 
such report shall distinctly set forth the sum of money obtained 
and the fine and the costs in each case. Uf the sum of money ob- 117 Apoticas 
tained on the disposal of a person as a servant, whether pursuant tien of the 
to an order or a judgment, shall not bo sullicient to pay the resti- ™°°Y 
tution moucy or fine and costs; the costs shall be first paid ; but if 
there be not sufticient to pay the costs 5 the court, in which the case 
shall be, shall cause a list of the fees of officers and witnesses re- 
maining unpaid after just application of the money obtained to be 18 Fees un- 
made by the clerk ; which list shall shew the moncy obtained, the Ps "st 
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ing signed by the Chief Justice shall be by him transmitted to 
the Levy Court and Court of Appeal of the county, who shall 
‘aise the money requisite to defray the costs remaining unsatisfied, 
aud the clerk shall draw orders upon the County ‘Treasurer iu 
favor of the ofticers and witnesses respectively, whose fees shall 
remain unpaid, for such fees 3 and such orders shall be paid out of 
funds in the hands of such Treasurer; a list of all which orders 
119 and to. so drawn by any clerk shall be by him transinitted to the Auditor 
Auditor of of accounts amuually in the last week in December. But if the 
accoubts . . ‘ 
disposal of a person as a servant shall be deferred for more 
than six months according to the judgment, the costs shall be al- 
Jowed, if they cannot be obtained otherwise, directly by the Levy 
Court. 
aritieauere If asheriff or clerk shall neglect the duty before prescribed, it 
dontempt Shall be a contempt of the court in which the judgment or order 
shall be. 
121 Conviet- Sect. 15- If any person shall be convicted of a crime deemed 
ed felons kept felony according to this Act and shall be sentenced to suffer im- 
prisonment as a part of the punishment for such crime 3 it shall be 
lawful for the sheriff or keeper of the gaol, where such felon shall 
be so imprisoned, to keep such felon employed in such work or 
labor, within the walls of the prison, as he may deem reasonable 5 
and the profits of such labor shall be applied to and fur the use of 
the county. 
122 property Sect. 16. The disposal of a person as a servant, whether pur- 
sciorae. suant to a judgment or an order of court, shall not discharge 
servant, liable the property real or personal of such person, or that may ever 
forany bal. of come to him or her, from lien and liability to answer any part of 
Judginent tho restitution money, fine and costs remaining unpaid, alter appli- 
sation of the money raised by such disposal. 
128 Penalty = Seet. 17. Whenever by a judgment of court and for punish- 
greenness ment, or hy an order of court and for payment of restitution mo- 
whose xen. Hey or fine and costs, according to this Act, it shall be adjudged or 
tence was to directed that a person convicted of a crime or misdemeanor shall 
pe be disposed of as a servant to any person or persons residing in 
suing in this this State, and such convicted person shall accordingly be dispo- 
State sed of as aservant by virtue of such judgment or order; if any 
person or persons during the period or term of servitude of such 
servant shall export or convey such servant out of this State to 
any other State or place for sale or otherwise, or shall transfer or 
assign such servant to any person residing at the time out of this 
State, or shall assign or transfer such servant or agree to do so 
with intent, that such servant shall be exported out of this State 
to’ any other State or place for sale or otherwise; every person 
so offending, upon conviction thereof, shall forfeit and pay to the 
State a fine of five hundred dollars 3 and such servant shall there- 
by be enfranchised and become and be free and absolutely dischar- 
ged from such servitude 5 provided that the Supreme Court or 
Court of Comwmon Pieas, in term time in the county wherein sich 
servant shall be held, shall have power upon a proper caso made 
to grant license to the master or mistress of any such servant to 
export him or ber or to transfer hint or her for the purpose of being 
conveyed out of the State 5 and sach license shall be a sullicient 
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warrant for so doing, any thing, herein before contained to the 
contrary notwithstanding ; provided that vothing in this Act con- 
tamed shall be construed to hinder or prohibit any person, going 
a journey, from taking such servant as aforesaid with him or her, 
as a servant, nor any person removing with his or her family out 
of the State from removing such servant. 


Passed at Dover, 8-February, 1826. 
VI. 


AN ACT concerning certain crimes and offences committed by slaves, 
and for the security of slaves properly demeaning Lhemselves. 


Section 1. If any negro or mulatto slave shall commit any 
crime, which according to the Act entitled «An Act providing for 
the punishment of certain crimes and misdemeanors’ passed at 
Dover eighth of February one thousand eight hundred and twenty- 
six is punishable with death, ov shall abet, assist, counsel or pro- 
cure any other person or persons, whether free or slave, to com- 
mit any such crime, every negro or mulatto slave so offending 
shall be deemed guilty of felony and, upon conviction thereof, 
shall suffer death ; and all the provisions of the said Act concern- 
ing crimes punishable with death and touching proceedings in re- 
spect to such crimes and the trial and punishment thereof shall ex- 
tend to and include slaves. 

The value of a slave found guilty of a crime punishable with 
death shall be assessed by the jury; and if the punishment of death 
shall be inflicted, two-thirds of such assessed value shall be allow- 
ed to the owner of said slave by the Levy Court aud Court of Ap- 
pealof the county, wherein the crime shall have been committed. 

Sect. 2. If any negro or mulatto slave shall with violence 
make an assault upon any person, whether free or slave, with in- 
tent to commit murder, or shall wilfully and maliciously administer 
to any person or cause or occasion any person, whether free or 
slave, to take any deadly poison or noxious and destructive sub- 
stance, or shall make an assault upon any white woman or maid. 
with intent to commit a rape, or shall maliciously and by lying in 
wait cut out or disable the tongue, slit, cut or bite off the nose, lip 
or car of any person, or maim any person, whether free or slave, 
or shall in the day time break and enter the dwelling house of an- 
other, with intent to connmmit murder, rape, larceny or any other 
felony, whether such intent be executed or not, or shall commit 
the crimeof robbery, or shall with violence make an assault upon 
any person, whether free or slave, with intent to commit robbery, 
or shall wilfully aud maliciously burn or set on fire any magazine, 
church, meeting honse or school house or any ship, vessel, mill. 
ware house, store, granary, shop, barn, stable, out house or other 
building, except a dwelling house and such other building whereot 
the wilful and malicious burning is punishable with death, or shall 
wilfully and maliciously burn or set on fire any wheat or other 
grain ov hay in the stack, or shall wilfully and maliciously attempt 
tu set fire to any dwelling house or other building, ship or vessel, 
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wheat or other grain, or hay in the stack, or shall abet, assist, 
counse} or procure any person or persous to connnit cither of the 
said crimes; every negro or multto slave offending in cither of the 
said particulars, shall be deemed guilty of felony and upon con- 
viction thereof shall be:publicly whipped with sixty lashes on the 
bare back, shall be set on the pillory for the space of one hour, and 
shall be exported from this State and never suffered to retary te 
the same, 

Sect. 3. If any negro or mulatto slave shall commit any crime 
mentioned ju the aforesaid Actentitled © An act providing for the 
punislnnent of certain crimes and misdemeanors and deemed, ac- 
cording to said Act, to be felony, except the crimes inc)uded with- 
in the two preceding sections and the crime of larceny herein af- 
ter to be provided for, or shall abet, assist, counsel or procure any 
person or persons, whether free or slave, to commit any such 
crime, except as before excepted ; or if a negro or mulatto slave, 
knowing that a crime amounting to felony has been committed, 
shall give any aid to the offender or offenders, whether free or slave 
or cither of them, with the intent, and for the purpese, that he, 
she or they may avoid arrest or may escape from arrest, prison, 
trial or execution ; or if any negro or mulatto slave shall enter 
into any plot or conspiracy ; every negro or mulatto slave offend- 
ing in either of said particulars, shall be deemed guilty of felony 
and, upon conviction thereof, shall be publicly whipped with any 
mumber of lashes not less than thirty nor exceeding sixty, and 
further at the discretion of the court, may be set on the piliory for 
the space of one hour, and also, at the diserction of the court, may 
be exported from this State, and never snffered to return to the 
same: Provided, that a slave aiding a master ar inistress, who shall 
have committed a felony, to avoid arrest or to escape, shall not 
be punishable within the foregoing provision in that behalf unless 
such slave shall break a prison or forcibly resist or. obstract the 
execution of legal process, 

Sect. 4. The Courts of General Quarter Sessions of the Peace 
and Gaol Delivery within the several counties shall have juris- 
diction of all the crimes mentioned or included in the second and 
third sections of this Acts which said crimes shall be inquired of, 
heard and determined in the same manucr and by the same modes 
of proceeding as other crimes whereof’ the said courts have juris- 
diction. 

Sect. 5. Whenever sentence shall be, that any negro or mulatto 
slave shall be exported from this State and never suffered to return 
fo the same, the said slave shall, at any dime within ten days after 
the time appointed for the inflicting of the corporal punishment to 
which said slave shall be sentenced, be delivered to the master or 
mistress of the said slave, or to his or ber agent; provided such 
niaster or mistress or agent shall pay the costs of the prosecution 
against said slave, and the prison fees aud expenses arising 
from the imprisonment of'said slave, or shall give suflicient securi- 
ty forthe payment thercofin six months; aad provided further, that 


stich master or mistress or any substantial freehalder for him 


or her shall execute a bond to the State in the penalty of five hun- 
dred doflars, with condition to be void. if (he said slave shall, fordh- 


cemeslasst 
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with. and without being suffered to be at large in this State, he eax- 
ported from this Stale and so disposed of as to afford a reasonable 
precaation against the return of said slaveto this State ; which bond, 
the clerk of the court, wherein the judgment shall be, is authorized 
to take; and he strafl record the same and preserve the original in 
his office; but if the said casts, fees and expenses shall not be paid ,,, Senay 
ov secured and such bond executed and taken, by or on behalf of snerit 
the master or mistress of such slave within the ten days before al- 
lowed fur said purposes, the privilege of the master or inistress to 
receive such slave shall he Corfeited 5 and the sheriff shall sell said 
slave at public vendue to the highest and best bidder or bidders and 
shall apply the purchase money in payment of the costs of prose- 
cution, prison fees and charges, and other just expenses, and the 
balance, if any, to the master or mistress. If any slave, export- 152 Slave ex- 
ed pursuant to sentence as aforesaid shall at any time or times Bal coe 
return to this State, every such slave shall be arrested and shall are ; 
be committed to the gaol of the county, wherein the judgment 
shall be given; and public notice of such commitment shall be 
given by the sheriff in two of the newspapers published in this 
State by advertisements to be continued for the space of sixty days; 
and if within the space of sixty days next after the issuing of the 
fivst advertisement, the person having right, or the agent of such 
person shall not prove such right, pay charges and take the slave, 
the sheriff shall sell the said slave at public vendue to the highest 
and best bidder ov bidders, and shall pay any balance of the pur- 
chase money, alter satisfying costs and charges, to the owner of 
such slave, if demanded within six months, and if not, then to the 
Treasurer of the county as money of said county; but a Justice 
of the Peace, in case of application on the part of a person claim- 
ing such slave for further time to make proof of right to such 
slave, may direct a postponement of the sale for any time not cx- 
ceeding twenty days. 
if within twenty days after the execution of bond by or on be- 13 When 
half of a master or mistress as aforesaid or within twenty days S2ve 8 tt 
alter any sale pursuant to this section the slave shall not be ex- ending to 
ported from this State, the right of the master or mistress ov pur- boud 
chaser shail be forfeited 5 and the sheriff shall proceed to sell said 
slave in the same manner as if no bond had been given or no sale 
had been made; and in every case of failure to export the slave 
within twenty days after the day of sale, the sale shall become void 
and the sheviff shall proceed to sell as if no sale had been made, 
wntil the slave shall be exported, as required by the judgment 
given; and the slave shall not be delivored to the purchaser or 
purchasers pursuant to any sale, until such purchaser or purchas- 
ers shall give bond in the same penalty and with the same conti- 
tion, as herein before required from the master ov mistress. The 
sheriff shall cortily every sale to the clerk of the court wherein 
the judgment shall be: bond from a purchaser or purchasers shall 
be taken by the sheriff and returned to said clerk, who shall rc- 
cord the same and preserve the original in bis ollice. 
If any person or persons shall hinder, molest or obstruct any 184 Penaly 
person or persons in or from exporting from this State any slave, se ou Z 
which shall be under sentence to be exported as alovesaid, or shall export fl 
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wittingly harbor or conceal any slave, which, being under such 
sentence, shall escape, return or otherwise be at large in this State ; 
every person so offending, upon conviction thereof, shall forfeit 
and pay to the State a fine of five hundred dollars, and shall also 
be liable to the party aggrieved for all damages sustained, to be 
recovered by the proper action. 

Sect. 6. If any negro or mulatto slave shall {cloniously stcal, 
take and carry away any personal property, or shall assist or 
abet any persouor persons, {rece or slave, to feloniously steal, take 
and carry away any personal property, or shall receive or conceal, 
or aid in or abet the concealing of any personal property, which 
shall have been stolen or taken by robbery, knowing the same to 
be stolen or taken by robbery 5 every ucgro or mulatto slave so 
offending shall be tricd by any two Justices of the Peace for the 
county, in which the offence shall have been committed, and, upon 
conviction before such Justices of such offence, shall be whipped 
with any number of lashes, not Iess than twenty nor more than 
forty, upon the bare back; and upon such conviction, the Justices 
shall tax the costs of prosecution and, if the personal property 
stolen or taken by robbery or any part thereof or the value thercol 
shall not have been restored, shall assess the value of said proper- 
ty or of the part, which or the value whereof shall not have been 
restored; and the said Justices shall make an order that, unless 
the master or mistress of the slave soconvicted shall pay the said 
costs and also shall pay the owner or owners of said property said 
assessed value within twenty days after the conviction, the slave 
shall be sold by the sheriff of the connty at public venduc to any 
person or persons residing within this State for the best price, that 
cau be obtained ; and the said slave shall be committed to the 
public gaol of the county to be there detained, until said order 
shall be executed ; the costs and assessed value shall be paid out 
of the purchase money 3 and the balance of said money, il any, 
shall be paid to the master or mistress of the slave ; if there be 
not sufficient to pay the costs and the assessed value, the costs 
shall be first satisfied ; such sale shall transfer the slave, by a good 
right, to the purchaser or purchasers against the demand of any 
person having vight prior to such sale; but shall not impair any 
right secured by manumission or otherwise to the slave to be free 
at a future day: it shall be the duty of the constable, to whom 
process issued upon acomplaint against a slave for an offence 
against this section shall be delivered, to deliver to the master or 
mistress of said slave a copy certified by said constable of said 
process, ov il said master or mistress cannot be conveniently seen 
so as to be served personally, to leave such copy at his os her usual 
place of aboile; and the Justices issuing the process shall indorse 
thercan a direction to this effect; and the trial of the slave shall 
not proceed without the appearance of the inaster or mistress or of 


ippearance of S0tne person for him ov her, unless the constable shall make oath 


waster or oath ov allirmation, either that he has delivered a copy by him certified 


to eonstable 


of said process to the master or mistress of said slave, ar that he 
has left such copy at the usual place of abode ofsuch master or 
wistress, or that be inquired for and could not find such master or 
misteess nor ascertain that he er she had a place ef abode in the 
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county; which oath or affirmation shall be reduced to writing and 


signed by the constable and certified by the Justices or one of - 


them, and shall be filed; the Justices in the record of conviction 
shall state, that the master or mistress did or did not appear, as 
the case shall be; and in case of non-appearance, the oath or af- 
firmation of the constable shall be annexed to, and deemed part of, 
the record of conviction; the master or mistress shall have right 
to redeem any slave sold pursuant to this section at any time 
within one year from the day of sale by paying to the purchaser 
or putchasers or his, her ov their executors, administrators or as- 
signs the purchase money paid for such slave. 

The plivase ‘personal property” as used in this section shall 
be construed to signify goods, personal chattels, effects, bank notes 
or bills, bills of exchange, promissory notes, checks, orders, bonds 
and any written contracts for the payment of money or delivery of 
goods, wares and merchandise, 

Sect. 7. Of every sale of a slave, pursuant to the foregoing sec- 
tions of this Act, like notice shall be given as is required by law 
of the disposal of a person as a servant. 

Sect. 8. If any negro or mulatto slave shall join, or be wil- 
lingly present at. any riot, rout or unlawful assembly, or shall 
commit an assanit and battery upon any white person, or shall 
without special permission of his or her master or mistress, pre- 
sume to carry any gun, pistol, sword, dirk, or other unusual ov 
dangerous weapon or arms; every negro or mulatto slave so of- 
fending and being thereof convicted before any Justice of the 
Peace for the county, in which the offence shall be commatted, 
shall be whipped witb not less than ten nor more than forty lashes, 
publicly upon the bare back. 

if any negro or mulatto slave shall commit an assault and bat- 
tery npon any other negro or mulatto, whether free or slave; every 
negro or mulatto slave so offending, and being convicted thereof 
before any Justice of the Peace for the county in which the offence 
shall be committed, shall be publicly whipped with any number of 
Jashes not exceeding thirty upon the bare back; but the Justice may 
order that, upon payment of a fine not exceeding ten dollars and 
by him to be limited, the corporal punishment shall be remitted. 

In every case of a conviction under this section, the Justice 
shall give judgment in favor of the State against the master or 
mistress of the slave convicted, for the costs of prosecution, and 
may issuo execution upon such judgment in like manner, as upon a 
judgment for debt. 

Sect. 9. {f any person or persons shall export or attempt to exe 
port, directly ov indirectly, any negro or mulatto slave from. this 
Staté to any other State or country, or shall sell or trausfer, pur- 
chase or receive any negro or mulatto slave, with intent or for the 
purpose that sttch slave shall be exported from this State to any 
other State or country, or shall frandulently decoy any negro or 
mufatto slave from this State to any other State or country with 
intent there to sell or in any manner dispose of such slave, or shall 
abet or procure any person or persons to export or to attempt to 
export or to decoy any negro or mulatto slave as aforesaid 5 every 
person so offending shall be deemed tu be guilty of a misdemeanor 
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fine of five hundred dollars: and if any person or persons shall 
bring into this State auy negro or mulatto slave to be held, sold 
or disposed of, or to reside, within this State; every person so of- 
fending shall be deemed to be guilty of a misdemeanor and, upon 
conviction thereof, shall forfeit and pay to the State a fine of one 
hundred dollars; except that any person, removing with his or her 
family from this State to any other State or territory to reside, 
may lawfully veinove his or her slaves to such State or territory; and 
that any person moving into this State and settling therein, may 
lawfully bring at the time of his or her removal or within one year 
afterward any slave the property of such person at the time of his 
or her removal; and that any slave, which shall by virtue of a be- 
quest by, ot in the course of distribution of, the estate of any de- 
ceased person, who, at the time of his or her death was an inhabit- 
ant of any other State or territory, or by means of marriage with a 
woman an inhabitant of any other State or territory become the 
property of an inhabitant of this State, may be lawfully brought 
into this State by or on bebalf of such inhabitant or his or her ex- 
executors or administrators within one year after the right to take 
the said slave shall be complete; and that any slave belonging to 
any inhabitant of another State or territory, if lawfully within 
this State, uray be seized and sold by virtue of an exccntion or at- 
tachment dona fide issucd at the suitof any inhabitant of this State 
against the owner or owners of such slave; and that a slave cs- 
caping from this State may be lawfully brought back ; and that 
any person travelling through this State or coming into this State 
upon a visit ov for a transient purpose or making a temporary stay 
within this State may lawfully bring into this State and keep any 
slave or slaves for his ov lier attendance and carry back the same; 
and that any person or persons occupying a farm or tract of land, 
through which the line of the State runs, may lawfully employ his, 
her or their slaves upon every part of such farm or tract of land 
and pass and repass them over said line for that purpose ; and that 
the Supreme Court ov the Court of Common Pleas, in term time, 
may make an order permitting the owner or owners of any 
slave to export such slave froin this State; and that such owner 
ov owners or his, her or their executors, administrators or assigns 
may, parsnant to such order and at any time within six months 
from the date thereof, export such slave from this State or sell the 
same for the purpose of exportation, 

Every negro or mulatto slave which shall be exported or attempt- 
ed to be exported fram this State, or sold, transferred, purchased or 
received with intent or for the purpose that such slave shall be ex- 
ported from this State, or fraudulently decoyed from this State, or 
brought into this State against the form or effect of this section, ex- 
cept as before excepted, shall thereupon become and be free 3 ex- 
cept that the right of the owner or owners of a slave shall not be im- 
patved nov affected by the commission ofa misdemeanor against the 


‘form of this section, if it shall satisfactorily appear that such owner 


or either of the owners (if there be more than one) was not impli- 
cated in, nor privy nor accessory to, said misdemeanor : Provided, 
that nothing in this section shall be construed to include or extend 
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to any negro or mulatto slave sentenced to be exported from this 


State or any negro or mulatto slave escaping from any other State. — 


oy territory into this State, or to oppugn or affect any privilege 
heretofore granted or allowed by any Act of Assembly to any per- 
son in respect to any slave or slaves, ; ; 

Sect. 10. If any vessel or boat shall be brought into, or prepa- 
red or stationed in, any harbor or place within the limits of this 
State with intent or for the purpose of receiving on board any ne- 
gro or mulatto slave to be exported from this State against the form 
of the ninth section of this Act. except as therein excepted, 
captain, master or commander of such vessel ov boat, andjevery the 
owner, factor, agent or other person, who shall wittingly abet, pro- 


cure oy be concerned in, the bringing, preparing or stationing of &«. 


such vessel or boat with the intent or lor the purpose aforesaid, 
shall cach forfeit, the sum of one thousand dollars, the dne moicty 
thereof to the State, and the other moiety to any person who shall sue 
for the same, to be recovered with costs of suit in the Supreme 
Court or Court of Common Pleas, by action of debt : every such 
vessel-or boat shall be liable for any penalty thereupon incurred : 
and in proceeding for any penalty under this section, upon aflidavit 
made by the person suing therefor or any other credible person 
before any Judge or Justice of the Peace or clerk or prothonotary 
of the court, in which the action is to be instituted, or his deputy, 
and filed in the oflice of such clerk ov prothonotary, it shall be in 
the election of the person suing to have issued a writ of capias 
against tlie defendant, upon which he may be arrested aml beld to 
special bail, ov a writ of attachment against the vessel or boat, in 
respect to which the cause of action sball arise: if'a writ of attach- 
ment shall be issned, the defendant may, with suflicient surety or 
sureties to be approved, before the return of the writ by the sheriff 
and, after such return, by the court or any Judge thereof, execute 
to the State a bond in the penalty of two thousand dollars with con- 
dition to be void, if the defendant shall fully satisfy the debt and 
costs, which shail be recovered in the plea mentioned in said writ : 
upon executing such bond the property shall be restored: other- 
wise, the property attached shall be held, or the conrt if it shaff 
be deemed to be for the interest of all parties, may order the same 
to be sold at public vendue by the sheriff, who shall. give like notice 
of such sale as required by law of the sale of goods under exccu- 
tion; the money shall be disposed of as the conrt shall direct: any 
bond given shall be filed with the writ, and shall be recorded 
among the records of the action ; the defendant may appear, plead 
and go to trial; and if judgment be for him, the vessel or 
boat attached, or in case of a sale thereof, the purchase money 
shail be restored without charge to the owners; if the defendant 
shall not appear at the first term, judgment shall be given 
against him by default, unless the court shall deem proper to al- 
Jow further time for appearance: the property attached, if not sold 
undor order of court, may be taken and sold on execution against 
the defendant: or if the property have been sold under an order, 
the purchase money shall be applied to such execution : if there be 
asurplus. it shall be restored to the owner of the property. 
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Sect. 11. The term « slave,” as used in this Act shall be cone in. A dace 
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within this strued to signify a slave for a limited time according {(o the Act 
os entitled ** An Act concerning free negroes and mulattoes,” pass- 


(Negroes & . 4 A 
Miustoes CC at Dover Fehruary first. one thousand cight hundred and ten, 


{z--1b) as wellasa slave for life or indefinitely; and any negro or mulat- 


to being deemed to be a slave according to the said Actor other- 
wise according to the laws of this State shall be deemed and taken 
to be a sJave in construing or applying any provision of this Act; 
but a person disposed of asa servant pursuant to any judgment, 
sentence or order of any court, shall not be deemed to bea slave 
within any provision of this Act. 


Passed at Bocer, February 7, 1827. 
Vil. 


1829 AN ACT to amend the © Act providing for the punishment of cer- 
tain crimes and misdemeanors,” and the ** Act concerning cerlain 


crimes and affences committed by slaves and for the security of 


slaves properly demeaning themselves,” [ant the ** Act concerning 
awards, to regulate the summoning and returning juries,” §c.] 


ae Maar Section 1. If any person shall commit the crime of manslaagh- 
re. ter of the first degree 3 every person so offending shall be deomed 
gene guilty of felony and, apon conviction thereof, -shall forfeit and 
(17) pay to the State a fine not less than four hundred dollars, nor more 


than four thousand dollars, and shall suffer imprisonment for a 
term not less than one year nor exceeding four years; and every 

153 Sreond person so olfending a second or other subsequent time, upon con- 

ollunce ete 5 7 2 
viction of such second or other subsequent offence, shall forfeit 
and pay to the State a fine not less than onc thousand dollars nor 
more than six thousand dollars, and shall suffer imprisonment for 
a term not less than two years nor exceeding five years. 

154 Man- If any person shall commit the crime of manslaughter of the 


slanghter of LEPNE » op . ‘ ; ricti 
the second BLCOND degree ; every persou so offending shall, upon conviction 


degree thereof, forfeit and pay to the State a fine not less than one hun- 

(1s) dved dollars nor more than one thousand dollars, and shall suffer 
imprisonment for a term not exceeding one year. 

(v.) The foregoing provisions and the ** Act providing for the pun- 


ishment of certain crimes and inisdemeanors”? shall be construed 
together; and the construction shall be the same to all intents and 
purposes, as if the said provisions had been coutained in said Act 
instead of the paragraphs prescribing the punishment of man- 
slangliter of the first degree and of the second degree. 

155 when Sect. 2. MW any negro or mulatto slave shall commit the crime 

ae by of manslaughter of the first degree, or shall be an accomplice to 
said crimes every negro or mulatto slave so offending shall be 
deemed gailty of felony and, upon conviction thereof, shall be 
publicly whipped with any number of Iasbes not less than forty 
nor more thaw sixty on the bare back, shall be set on the pillory 
fov the space of one-hour,and shall be exported from thisState and ne- 
yer permitted to return to the same; and if any negro or mulatto 
slave shall commit the crime of manslaughter of the second degree ; 
every such negro or mulatto slave shall, upon conviction thereof, 
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be publicly whipped with any number of lashes not less than 
twenty nor more than forty. , 

The preceding provisions of this section and the ** Act con- (124) 
cerning certain crimes and offences committed by slaves, and for (V1) 
the security of slaves properly demeaning themselves,” shall be 
construed togethers and the construction shall be the same to all 
intents and purposes, asif the said provisions had been contained 
in the first section of the said act. 

Sect. 5, The Courts of Oyer and Terminer and General Gaol 156 Juvisdtes 

Delivery shall have jurisdiction of every crime punishable with de of He 
death and of the crime of manslaughter both of the first and of the se- ¢ Forming. 
cond degree, and of the offence of being an accomplice or accessory 
to any such crime 3 whether such crime or offence have been com- 
mitted by a free person oraslave. ‘The Courts of General Quar- 157 of the Cr. 
ter sessions of the Peace and Gaol Delivery within the several of Qu’. Sess. 
counties shall have jurisdiction of all other crimes and misdemea- 
nors, except offences committed by slaves and cognizable before 
a Justice or Justices of the Peace; and the said Courts of Gene- 
ral Quarter Sessions of the Peace and Gaol Delivery, stall have 
cognizance of crimes punishable with death and of manslaughter 
and of offences of accomplices or accessories to said crimes so 
far, that indictments for said crimes or offences may be found in . 
-said courts ; and that said courts may issue process against every 
person so indicted and may cominit such person or take bail, as 
may be deemed proper in the case ; but said indictments shall bo 
removed into the Courts of Oyer and Terminer and General Gaol 
Delivery for trial or other proceedings thereupon. 

The Courts of Oyer and Terminer and General Gaol Delivery 158 Assign- 
shall assign coansel to every person on trial not of ability to re- mt of come! 
tain counsel ; and the Conrt of General Quarter Sessions of the earns 
Peace and Gaol Delivery, may exercise like power on trials upon 
indictinents for felony. 
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Passed at Dover, February 11, 1829. 
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AN ACT obliging persons returned and appointed for Constables, to 1770 i 

serve accordingly, and for ascertaining their fecs. \ 

| 

Section 9. No negro or mulatto shall be employed by any cousta- 159 Nonegre i 

ble or other oflicer within this government, to whip or inflict any fT ea ; 

corporal punishment on any white person or persons in aly case (o inflict cor- | 

| whatsoever, Passed November 5,177.0. — poral punish : 
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AN ACT concerning the conducting of criminal prosecutions in cer- 1927 
tain cases. 


Section 1. IfatanyCourt of Oyer andTerminer and GeneralGaol 160 Power of 
Delivery, ov any Court of General Quarter Sessions of the Peace and court to ap- 
Gaol Delivery, held in either of the counties of this State, the At- Pomtadepu- 
torney General or a deputy by him appointed shall not be present, 
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ty of Attorney Such court shall appoint a deputy of the Attorney General for the 
General occasion ; and the deputy so appointed shall have authorjty at such 
court and during the absence of the Attorney General. to institute 
or conduct any criminal prosecution, and perform every duty of the 
Attorney General, which the public service shall require tobe per- 
formed at such court. Tho acts of the deputy shall be in the namo 
of the Attorney General and shall be valid as if performed by him. 


Passed at Dover, January 26, 1827. 
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AN ACT to authorize and empower the owner oF possessor of any 
swamp or low ground to ditch and drain the same, and for render- : 
iug more casy and convenient the mode of obtaining permission 
therefor. 


Freeholders Section 1. The Justices of the Court of Common Pleas at their 
appointed sessions in the several counties of this State, so often and when- 
ever any person or persons being the owner and possessor of any 
swamp or low ground in the county, in which the said court shall 
be sitting, shall apply to the said court for an order to ditch and drain 
the same, are hereby authorized and required to make an order and 
to appoint three good and substantial frecholders of the county and 
neighborhood, in which such swamp or low ground intended to bo 
drained shall lie, to go upon and view such swamp or luw ground, 
for the draining of which application is made, 
2Their oath Sect. 2. The frecholders appointed as aforesaid, before they 
shall go upon and view any lands intended to be ditched or drain- 
ed, shall be sworn or affirmed before some Judge or Justice of the 
Peace of the county faithfully and impartially to the best of their 
skill] and judgment to perform the several duties enjoined on them 
3 Powers & by this Act; and the said freeholders shall then goupon and view 
rea the swamp or low ground mentioned in such order, and if they 
a deem it ft and necessary, shall with the assistance of a surveyor 
appointed by them and sworn or aftirmed in manner aforesaid, 
proceed to lay out a ditch or drain of such breadth, depth, length, 
course or courses, distance or distances, as will be suflicient to 
clear any swamp or low ground of water, that by such order is 
intended to be drained, 
4 damages to Sect. 4; If in the cutting and clearing out any ditch or drain 
YO to be laid out as aforesaid, it shall appear to the frecholders ap- 
pointed to Jay out the same, that any person or persons, through 
or upon whose Jand the same shall have been laid out, is thereby 
injured, they sha}] assess such damages to the person or persons 
80 injured, as to them shall seem just and reasonable, to be paid to 
such person or persons by the petitioner or petitioners for the laying 
out such ditch or drains and every report directed to be made 
in manner aforesaid shall contain the name or names of each and 
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every person, to whom any damages shall have been adjudged, 

with the amount so adjudged or assessed to each and every such 

person or persons. _ 
Sect. 5. If any person or persons through or upon whose land 
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any ditch or drain shall be cut, cleared out and completed, shall qQ 


derive therefrom or receive any benefit thereby, the freehol ders to 
be appointed in manner aforesaid shall adjudge thereof and shall as- 
sess by way of tax er taxes on such person or persons respectively, 
by them respectively tobe paid [to the person or persons cutting, 
clearing out and completing every ditch or drain laid ont in man- 
ner aforesaid, a fair and reasonable sum proportioned to the bene- 
fit or advantage, they may thereby respectively receive, ur to the 
person or persons, their heirs, executors or administrators, who 
Shall cut, clear out and complete or cause to be cut, cleared out 
and completed, any such ditch or drain 3} which said money asses- 
sed or taxed as aforesaid shall be exclusively appropriated by the 
person or persons receiving the saine to detraying the expenses incur- 
red in laying out, cutting and completing every such ditch or drain, 
for which such money shall have been taxed or assessed : and after 
defraying the expenses incurred for laying out, cutting, clearing out 
and completing any ditch or drain in pursuance of this Act, if any 
surplus of the moncy taxed for the same shall remain on hand 
and unexpended, the person or persons, in whose hands the same 
shall be, shall, immediately after a final settlement of the expens- 
es attending the cutting any such ditch or drain, pay over without 
ticlay to the person or persons taxed with the expenses of the same, 
their heirs, executors or administrators, their fair and just pro- 
portion of such surplus to be regulated and paid to them respec- 
tively in such proportion, ag they shall have been taxed for such 
expenses. : 

Sect. 6 Before any return made by any freeholders appointed 
to lay out any ditch or drain agreeably to the provisions of this 
Act shail be confirmed by the Justices aforesaid, the petitioner or 
petitioners or some one or more of the person or persons, their 
heiv's or assigns, who is or are by the said return made chargeable 
with the expenses or any part thereof, shall make it appear to the 
satisfaction of the said Justices, that the damages assegsed by the 
frecholders to the person or persons named in such return has been 
paid or tendered to be paid to such person or persons, their heirs, 
executors or administrators respectively either in specie or cur- 
vent bank notes of this State. 

Sect. 7. Every ditch or drain that shall be cut, cleared out 
and completed in pursuance of this Act shall always remain opeu 
for the benefit and advantage of the petitioner and such other per- 
son or persons, their heirs and assigns, as the frecholders in their 
report shall return as being benefitted thereby and chargeable with 
the expenses of the same : And every ditch and drain cut and com- 
pleted as aforesaid shall be kept open, cleancd and repaired at the 
expense of the petitioner or petitioners and such other person or 
persons, their heirs or assigns, as by the return thereof is made 
chargeable with the original expense of the same, in such propor- 
tion oe oviginal expense thereof shall have been respectively - 
assessed, 
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Sect. 9. If any person or persons whatsoever shall stop up any 
ditch or drain, that shall be cut in pursuance of the provisions of 
this Act, every such person or persons so offending and being 
thereof convicted before any one Justice of the Peace of the coun- 
ty, wherein such ditch or drain shall have been cut, upon the oath 
or affirmation of one or more credible witnesses, he, she or they so 
offending shall forfeit and pay for every such offence a sum not 
less than two dollars nor more than twenty dollars, to be recovered 
by the petitioner or petitioners, their hicirs, executors, administra- 
tors or assigns to be applied to the cutting, cleaning, repairing or 
keeping the said ditch or drain in good order and repair. 

Sect. 10. If any personor persons, through or upon whose land 
any ditch or drain shall be laid out, conceives him, her or them- 
selves to have sustained more or greater injury thereby, than the 
damages therefor assessed, on application by him, her or them 
made to the Justices, who granted the order for laying out the 
same, the said Justices may, at their discretion, order a review 
thereof and appoint other disinterested frecholders to go upon 
and view the swamp or low ground and if necessary lay out the 
site of a ditch or drain and do every matter and thing herein be- 
fore directed to be done by frecholders, and the same to report to 
the said Justices in manner and form herein before directed. 

Sect. 11. Every frecholder appointed by this Act shall have 
and receive for each and every day he shall attend in viewing any 
swamp or low ground and in laying out any ditch or drain in pur- 
suance of the provisions of this Act, one dollar; and the clerk of 
the court aforesaid, for every order made and certified under the 
seal of his office as aforesaid, one dollar; and for reading the re- 
port, indorsing the confirmation of the court thereon, and filing 
the same of record, fifty cents, and no more; to be paid to thesaid 
frecholders and clerk by the person or persons, their heirs, execu- 
tors or adininistrators, applying for such order. 

Sect. 12. If any freeholder appointed as aforesaid to view any 
swamp or low ground, and to lay out any ditch or drain, in pur- 
suance of the provisions of this Act, shall die, refuse or neglect to 
serve or reniove out of the county or be otherwise rendered inca- 
pable of acting, it shall and may be lawful for the nearest Justice 
of the Peace in the county, where such lands lic, on application to 
him made for that purpose to appoint one or more suitable person 
or persons, being a frecholder or frecholders of the Hundred ; to 
fillsuch vacancy, and certify the same under his hand to the court, 
to which the order wherein such vacancy shall have been made, in 
manner aforesaid, is by this Act made returnable. And the said 
order, with the report thereon, shall by the said court be received 
and acted upon in the same manner, as ifall the frecholders had been 
appointed by the court aforesaid, and as if no vacancy had ever 
been mado or happened in the appointment of the freeholders nam- 
ed in such order. 

Sect. 13. Whenever an order of court shall be obtained by any 
person or persons for ditching and draining any low lands, agree- 
ably to the provisions of this Act, the authority and powers grant- 
ed by the said order shall cease and determine unless the labor- 
ing work shall have been commenced within two years from the 
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date of the confirmation of said order ; and in every case, where 
the work shall’ have been begun within two years as aforesaid and 
the same shall not be completed within seven years thereafter, it 
shall not be lawful for any person or persons to proceed further 
in the prosecution of said work, unless they shall first obtain an 
order of court in the same manner, as is herein directed to be 
obtained in the case of the original application. | 

Sect. 14. Nothing herein contained shall be deemed, taken or 15 special 
construed to extend to, or in any manner whatever affect any per- Acts 
son or persons who have heretofore obtained any special law for 
ditching or draining any low ground, swamp or cripple within this 
State nor to affect, alter or change any provision that is made in 
any special Jaw for that purpose. 

U ! 


Passed at Dover, 5 Febrnary, 1816. 
Il. 


A SUPPLEMENT to an Act entitled An Act to authorize and em- 1917 
power the owner or possessors of any swamp or low ground to 
ditch and drain the same and for rendering more easy and conve- 
nient the mode of obtaining permission therefor.” 


Whereas by the fifth section of the act of the General Assembly, to 
which this is a supplement, if appears that no person can be taxed 
or made chargeable with any part of the expense nor can any per- 
son be entitled to receive any damages directed by the above reci- (4. 6.) 
ted act to be levied, assessed and collected, other than such person 
or persons, through or upon whose lands any ditch or drain may be 
cut, cleared out and completed under and by virtue of the said Act 
of Assembly : for remedy whereof :-— . 

Section 1. Any person or persons, who shall or may receive 16 Taxes for 
any benefit or who shall or may sustain any injury by veason of benefit and 
any ditch or drain, that shall or may be cut under any order of the injory=the? 
Court of Common Pleas, that has already been granted or that ditch not on 
shall hereafter be granted on any application made under the pro- te 04 
visions of the Act, to which this is a supplement, although the said 
ditch or drain shall not be baid out, cut and completed on any Jands 
benefitted or injured thereby, the frecholders, appointed to lay out 
the sane, shall adjudge thereof, and shall tax each and every per- 
son benefitted and assess damages to every person injured thereby, 
to be collected and paid in the manner directed by the fifth section 
of the Act to which this is a supplement. , 

Passed at Dover, 4 Feb. 1817. 


TH. 

A SUPPLEMENTARY ACT to the Jct entitled « An Act to au- 1819 
thorixe the owner or possessor of any swamp or low ground to 
ditch or drain the same and for rendering more easy and conve- 
nient the mode of obtaining permission therefor.” 


Section 1. The frecholders appointed in the manner as directed by 
Ww 
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the Act {o which this is supplementary, ave hereby authorized and 
required to call to their assistance a skilfal surveyor and, after-hav- 
ing viewed and located the boundaries of the swamp or low ground 
nientioned in the order made for the ditching and draining thereof 
and after having ascertained the boundaries of the respective lots 
contained within the Jimits of the swamp or low grounds so to be 
ditched and drained with the course or courses, distance or distan- 
ces, width and depth of the ditch or ditches, drain or drains, the 
quantity and quality of the swamp or low ground, which cach 
owner or possessor holds, and estimated the probable cost or ex- 
pense of cutting or effecting the ditching and draining the swamp 
or low ground and the amount or sum each owner or possessor shall 
be bound to pay thereof, they the said frecholders shall, with the 
assistance of the said surveyor, proceed to make a report in 
writing, under their hands, with a plot or map fairly made and 
thereto attached, containing a description of the courses and dis- 
tances of the boundary lines of the swamp or low ground men- 
tioned in said order, with the courses and distances of each owner’s 
or possessor’s lot or piece of swamp or low ground, and the quality 
and quantity thereof, also the sum or amount each owner or pos- 
sessor shall be bound to pay of the tax so to be levied, and after 
completing the said report-and plot, shall return the same to the 
Justices of the Court of Common Pleas at their next ensuing ses- 
sion to be held in the county, where said swamp ‘shall lic. 

Sect. 2. The freeholders appointed wider any order as aforesaid 
shall, within one mouth after the confirmation of the report made 
as aforesaid, call together the taxables of the swamp or low ground 


intended to be drained, at some convenient plaice in the neighbor- 


hood of the swamp or low ground, by advertisement stating the 
time and place of mecting set up in four of the most public places 
of fhe Hundred, in which said swamp or low ground shall be, for 
the purpose of choosing two fit persons as managers and one fit 
person as treasurer, to hold their respective oflices for the term of 
one year or longer should no persons or person be appointed to sup- 
ply their place or places. ‘ 

Sect. 5. The frecholders shall and they are hereby required to 
dcliver to the treasurer appointed as herein before directed a state- 
ment of the taxes levied on the swamp or Jow ground intended to 
be ditched and drained, with the respective tax or sum, which cach 
owner or possessor may be individually bound to pay. 

Sect. 4. The managers, appointed in manner aforesaid shall 
proceed to ditch and drain the swamp or low ground, for which 
they were appointed managers, by employing such ditchers or 
other laborers and making such other provisions as may be by 
them deemed necessary for effecting the object intended : the said 
managers shall keep a fair and regular account of all expenses 
incurred, and report the same yearly to the frecholders ; they 
shall draw orders on the treasurer in favor of those having claims 
for services rendered or articles furnished in relation to satd ditch- 


‘ing and draining 3 the said inanagers shall each have and receive 


one doljar for every day they shall be actually engaged in the dis- 
charge of the duties of their oice to be paid them by the trea- 
surer. 
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Sect. 5. "That the treasurer appointed as herein directed be au- 22 duly and 
thorized, empowered and required to ask for, demand and collect et ok 
all moneys levied for the purpose of effecting said ditching and 
draining ; and in case of refiisal or neglect of any person being 
bound to pay the same, then and in that case the treasurer shail 
proceed to collect and recover the same in the way and manner 
that county rates and levies are made recoverable by the existing 
laws of this State; the treasurer shall seftle annnally, with. the 
owners or possessors of the swamp or low ground or with such 
commitice appointed by the owners or possessors of the swamp or 
jow ground ditched and dvained ov intended so to be, the amount of 
his receipis ; the treasurer shall be entitled to vctain five per cen- 
tum on the amount of his receipts as compensation for all his ser- 
vices. 

Sect. 6. The treasurer shall give bond and security in double 93 to give 
the sum assessed and levied upon the swamp and low grounds so bond to ow- 
to be ditched and drained, to the owners or possessors ofthe swamp ?° 
or low ground intended to be ditched and dvained, for the faithful 
performance of the duties reposed in him, and at the expiration of 
his office to pay over any money in his hands as treasurer to his 
successor. 

Sect. 7. The owners or possessors of the swamp or low ground 
shall (or so many as sce proper to attend) mect at some convenient 
place in the neighborhood of the swamp or low ground intended 
to be ditched and drained, on the first Monday in March in every 
year after the expiration of ene year from the confirmation of the 
report of the frecholders appointed by any order as aforesaid, 
which time and place of meeting shall be advertised by the mana- 
gers, and in case of their neglect by any two of the owners or pos- 
sessors of the swamp or low gromid, when and where they shall eed 
appoint the manager's and treasurer and do and perform such oth- tyerkier and 
er things aa may be enjoined on them by the provisions of this Act. Managérs 
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Passed at Dover, 6 February, (819. 
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DOGS IN NEW-CASTLE COUNTY. 
I. 
AN ACT to prevent injury by dogs in New-Castle County. isi 


Whereas, the frequent depredations committed hy dogs upon 1 Dog killing 
sheep, greatly tond to discourage the raising of that valuable, and sheep 
in our present situation, highly important and necessary animal, 

Section 1. If any dog or dogs shall kill ar wound any sheep or 
lamb, the owner or possesaor of such dog or dogs shall pay to the 
owner of such sheep or lamb the value thereof to be recovered with 
costs of suit in such manner, as damages to an equal amount are 
now recoverable by the laws of this State; and further, it shall 2 Dogs wor- 
be lawful for any person, who shall see auy dog worry, wound ov tie sheer 
kill any sheep ar Jamb, to kill such dog. ree, 
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DUWER, PARTITION & WASTE. 
3 Not toex- Sect. 5. none of the provisions of this Act shall ex’end 16 


tend to Kent the counties of Kent and Sussex. 
& Sussex 


Passed at Dover, Februury 4, 1811. 


IL. 


i290 AN ADDITIONAL SUPPLEMENT to the Act entitled © Au Jct 
lo prevent injury by dogs in New-Casile county.” 


4 Togs at Section 2. It shall be lawful, after the first day of May next. for. 


large without any person or persons to kill any dog or slut running at large in 


ait New-Castle county beyond the owners premises, without a collar 
county may affixed around its neck. having the initial of the christian and the 


he killed = wholeofthe sur-name of the owner thereof legibly inscribed thereon. 
Passed ut Dover, 2 February, 1820, 
DOWER, PARTITION AND WASTE. 
I, 
1829 AN ACT concerning dower, partition and waste. 


1 Writserved Section 1. In an action of dower and also in an action of par- 


in Dowerand {ition, the writshall be served upon the tenant therein named, either - 


Partition personally or by a copy left at his usual place of abode; but if he 
cannot be found and have no known place of abode in the county, 
such copy served upos the person occapying the premises men- 
tioned in the writ or left at the dwelling house on said premises in 
presence of some member of the family or if there be none, posted 
af the most notorious place on said premises in presence of two or 
more persons of the neighborhood, may be allowed by the court to 
be good service of such writ; the copy shall be certified under the 

3 Penalty on hand of the sheriff or other ollicer having service of the writ. If 

tenantnotno- & Copy be served on a person occupying the premises under rent, 

tifyinglandl’d it shall be his duty to give notice thereofto his landlord in the same 
manner and he shall incur the same penalty for default, as if it 

3 Judgment Were a declaration of ejectment. There shall be no process of 

bydefautt —petitor grand cape in dawer, vor of pate or aélachment in parti- 
tion; but when the writ is served, if the tenant do not appear at 


the return, there shall he judgment by default: Provided, that: if 


the service be not upon the tenant, the court may im their discre- 

tion make order for public or other notice of the proceeding and 
4 Trialat se. allow time for his appearance until the next term. In dower and in 
cond term — partition, when the tenant appears, the parties respectively shall 
have sach tules, as to pot the cause at issue so as to be pliced up- 
on the trias-Jist for the next terns; and the cause shall uot be con- 
tinued beyond the second term without good ground. In dower no 
view shall be granted; the demandant shall recover reasonable 
damages fur the detention of her dower, which damages shall be 
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satisfaction of any demand on account of rents and profits 3; and it 

shall be no plea that the demandant has received or recovered - 

dower of other tenements, unless her right of dower in the premi- 

ses mentioned in the writ be thereby satisfied or therein compre- 

hended. Upon judgment in dower or partition the court, instead ¢ Freeholders 
of awarding a writ for delivering seisin or making partition, may to asign 
appoint five impartial and judicious freeholders of the county to lay doweror | 
off the dower, and also to assess the damages for the detention if me Part 
not previously assessed by a jury, or to make the partition, “Phe 

said frecholders shall be sworn or aflirmed to perform their duty 
Fespnctively, faithfully and impartially according to the best of 

their skill and judgment. ‘They may enploy a-surveyor to assist 7 Surveyor 
them, to be sworn or affirmed in like mamer. A majority of the 
freeholders may acts and a return under the hands of them or a g Rotum 
majority of them being approved by the court shall be conclusive 5 

and the court upon such return in dower shall award a writ of pos- 9 Writ of poss 
session if applied for to cause possession of her dower to be de- session 
livered to the demandant, and shall render judgment for the dam- 

ages and costs; and upon such return in partition shall render 

final judgment. 

In dower and in partition the court shall exercise equitable pow- 10 Costa 
ers-in respect te the costs and apportion the same, as they shall 
deem just according to the circumstances af each case. 

In partition, if two or more parties desire, that a share propar- 11 In parti- 
tioned to their interests may be aid off to them in common, it ton a share 
shall be laid off accoydingly. A guardian of a minor may ex- [lp tse 
press this desire on his behalf. When ashare is laid off to several 
in common, it shall be presumed to be rightly done, unless objec- 
tion be duly made. ‘This provision, and the preceding provision 
respecting costs, shall extend to all cases of partition under the 
** Act respecting the partition of lands and tenements among joint (3) 
tenants and tenants tn common.” 

Sect. 2. The Orphans Court in Jaying off dower pursuant to eee 
the ** Act respecting devises of lands, joint estates and dower,” © costs” 
shall proceed in the same manner and have the same discretion in G5) : 
respect to the costa, (a) as in laying off the widow's part of the 4 (ntestate’s 
lands, tenements or hereditaments of an intestate. 40) 

Sect. 3. If a woman of the age of twenty-one years or up- A Bar of 
wards prior to and in contemplation of marriage shall by agree- ~°Y" 
ment acceptan estate in or a charge upon lands, tenements or her- 
editaments to take effect at or before the decease of her intended 
husband and continue during her life, as a provision for her sup- 
port in ties of dower in the ands, tenements and hereditaments 
of her said intended husband, such estate or charge shall be valid 
and shall be a bar to her demand of dower of such lands, tene- 
ments or hereditaments: Provided, that if the estate or charge so 
settled shall fail, she shall be entitled to her dower ; or if it 
shall fail in part, the deficiency shall bo made up out of the lands, 
terements or hereditaments of her husband ; except that she shall 
receive only so much, as together with what shall remain of the 
estate or charge settled shall be equal to the value of her dow- 
ere: . 

Soct. 4. Ifa wife willingly leave her husband and go with an HM Dower 
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forfeited adulterer or if a wife willingly live in adultery ina state of sepa- 
ration from her husband, not occasioned by his fault 3 in either 
case, unless her husband be reconciled to her and suffer her to 
dwell with him, she shall forfeit her dower, and all demands as his 


benefit settled upon her or upon trust for her in Jien of dower, 

Sect. 5. Persons holding lands, tenements or hereditaments, 
as joint tenants or tenants in common may be compelled by writ 
of partition to make partition of such lands, tenements or heredita- 
pene The writ of partition may be according to the following 
orm : 

16 Writ ——~ county, ss. The Statc of Nelaware, to the sheriffof said county. 

(Lo 8.) We command you, that you summon ~— af —— to 
~~ appear before our Justices ak —— at our {the style of the 
court) there to be hell, on —-—~——- the ——-—— day af —--——- 
neat, to answer ta—— ——- of a plea of partition : Vor that the said 
me sees, that the said ——~- — anl —~- —— hald to- 
gether the following tenements, vix: (Mescribe the tenements) and 
that partition of the said tenements onght to be made into equutt 
parts to be assigned, to wit :-——— of the said parts lo the said —— 
—— to hold to him in severalty in fee simple (or other estate as the 
case may be) and —— of the sail paris to the said —-—— to 
hold to him in severally for the term of his life (ov other estate as the 
case may be) (and so on, if there be more partics setting forth 
each share:) And have you then there this writ, with your relurn of 
your doings herem. Witness ——~ at ——~ the —~ day of —~ 
in the year of our Lord one thousand eight hundred aul —— 


‘3 Partition 


Penn 


amended from said form 3 and the writ shall be amendable by leave of the 
court, upon proper terms, for the furtherance of justice. 

17 Judgment Upon a judgment by default the court shall not be confined to 

by default the statement in the writ: but shall inquire into the rights and 
adjudge the partition to be made. according to the same, as they 
shall appear on such inquiry. 

18 Use & ore =A tenant iu common or 2 joint tenaut or a coparcener may 


Abo eee maintain against his companion an action on the case for use and 
ans, &c. occupation. . 

19 Action of Sect. 6. If any tenant by the curtesy, tenant in dower, or ten- 

: waste ant for life or years shall commit waste, during his estate or term, 

: of the houses, woods, or any other thing belonging to the tene- 

; tnents so held, without special license in writing, he shall be sub- 


ject to an action of waste. 

20 against If cither of the said tenants assign his or her estate the as- 
" assignee signee, if he commit waste, shall be liable fo an action of waste 
in the same manner as the assigner. If, notwithstanding assign- 
meut, the tenant remain in possession and commit waste 3; he shall 
be liable to au action of waste in the same manner, as if no as- 
21 Wusbond Sigument were made. Tf the husband of a tenant in dower or for 
; Jile ov of an assignec of such tenant commit waste; he shall con- 
: tinue Hable to the action of waste notwithstanding the decease of 

_ his wife, 
22 hetween [fone {enant in common, joint tenant or co-parcener commit 


ey tenants, waste of the estate held in common, joint tenancy or co-parcenary: 
et, 


widow upon his real or personal estate, and any estate, charge or: 


varied or The writ nay be adapted to the case by any requisite variation — 
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he shall be liable to an action of waste at the suit of his com- 

anion. : 

r An action of waste shall be maintainable by the heir for waste 23 by heir &c. 
done in time of his ancestor as well as in his own time, and as well 

against the executors or administrators of the tenant, who com- 

mitted the waste, as against the tenant himself’: and such action 24 not to 
shall notabate by the death.of cither party; but the heir shall be ere by es 
admitted to prosecute the same on the death of the plaintiff; and 

if the defendant die, his executors or-administrators may be made 

parties by means of a writ of scire facias. 

Tian action of waste the plaintiff shail recover the place wast- 25 Judgment 
ed and double the damages. : 

A person, in whose house or chamber five shall accidentally be- 26 Accidental 
gin, shall not be answerable for waste provided that this clause ‘"° 
shall not contravene any contract between landlord and tenant. 

No action of waste shall be brought after the expiration of three 27 Limitation 
years from the committing of the waste ; provided, that if the 
party injured be, at the time of the committing of the waste, under 
disability of infancy, coverture or incompetency of mind, this Act 
shall be no bar to such party during the continuance of such disa- 
bility nor until the expiration of three years from the removal 
thereof, 

During the pendency of an action of ejectment or of an action of 29 estrepm’t 
waste to recover the place wasted, the court, in which such action 
is, may award a writ of estrepement to prevent waste being com- 
mitted on the premises, which are the subject of such ac- 


tion. 
A writ of waste shall be served in the same manner as a writ of 30 Writ of 
dower; there shall be no process of pone or attachment ; and if the Waste, how 
writ be served and the defendant do not appear at the return, there "4 
shall be judgment by default, unless the court shall decm it proper 31 Judgment 


to allow further time for the defoudant’s appearance. by default 


28 Saving 


Passed at Dover, February 11, 1829. 


II. 


‘ 


AN ACT respecting devises of lands, joint eslates and dower.* 1816 
Section 1. No estate in joint tenancy, in lands, tenements or 3! No Joint- 
. f enancy un- 
hereditaments, shall be held or claimed by or under any grant, de- jess express'd 
vise or Conveyance whatsoever hereafter to be made to any persons, (54) 
other than to executors-or trustees, unless the premises therein 32 except 
mentioned shall be expressly granted, devised or conveyed to such 
persons to be held as joint tenants and not as tenants in common, 
any law, usage or custom to the contrary notwithstanding. 
Sect. 2. The widow of any man, who shall die after the passing 35 The right 
of this Act, and who during their marriage was seized of an estate %f ¢°"er 
of inheritance in any Jands or tenements within this State, shall 
have the third part of all the lands and tenements, whereof her said 


*This Act waa passed Feb, 16, 1816, on which day the House of Representatives re- 
coded, from the amendments by them proposed —See Journal of the House of Rep. of 
Session commencing Jan. 1816, pa, 222-2. 
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Dower husband was seized as aforesaid at any time during the marriage, 
to hold to her as tenant in dower for and during the term: of her 
natural life, free and discharged from all and every the alienations, 
covenants, debts, liens and incumbrances made, entered into, con- 
tracted or created by the said husband after the intermarriage, un- 
less she shall: have relinquished her right of dower therein by ‘her 
own voluntary act according to the existing laws of this State : 

ran heed af Provided always that nothing hercin contained shali be construed 

existing be, OF taken to affect or destroy any lien or incumbrance existing be- 
fore this Act fore the passing of this Act;} and in all cases, where a widow may 

46 Saving be entitled to dower, the same may be assigned and laid off to her 

aa ieee by the Orphans Court of the connty, where the land lies, upon her 

fordower tition to the said court, by the like proceedings and in the same 

& (12) manner, as is by law provided in tliecase of intestate estates, and the 

37 Costs ~~ cost and charges thereof shalt be ordered by the court to be paid (7) 

a by the parties respectively concerned, [according to their interests in 
the said lands, whereof dower shall be sa assigned or laid off-} 

28 Barred by Sect. 8, If any testator after the passing of this Act shall de- 

lewis vise to his wife any portion of his real estate, such devise shall be 
deemed and taken te be in lieu and bar of her dower out of the 
estate of her deceased husband in like manner, as ifthe same were 
so expressed, unless such testator shall by his last will and tes- 
tament declare otherwise. any law, usage or custom to the contrary 

ad lection UOtWithstanding : Provided, that nothing in this section contained 

%9 Election shall deprive the widow of her choice, either to dower or the 
estate so devised, which choice shall be made by the widow before 
the Orphans Court of the county, where the testator’s will is recor: 
ded, upon her voluntary appearance in the said court, or upon a 

{0 how made citation to be issued froin the said court directed to the widow upon 
the request of any devisce or other person interested in the testator’a 
estate, requiring her to appear at a certain day before said court 
and make her election; and if she shall appear and make her elec- 
tion, the same shal) be recorded in the court, and shall entitle her 
to claim accordingly ; but if after having thirty days notice by 
such citation, she shall fail to appear and make her elcction, tho 
same shall be entered on record in said court 3 and in such case the 
devise to her in the will of her deceased husband shall be and stand 
in liew and bar of her dower in the real estate of the testator. 


Ii. 


1316 AN ACT respecting the partition of lands and tenements among 
Joint tenants and tenants in common. 


41 Jointten- — Seetion. 1. When two or more persons now hold or hereafter 
auts & renants shall hold as joint tenants or tenants in common any lands or tene- 

ments within this State, any one or more of them being of lawful 
42 May petie age or the guardian or guardians of any being under age may pre- 
‘wn Chancel- fer a petition to the Chancellor of this State, in vacation or in 


tln the case of Brinckloe vs, Brinckloe, in the Orphans Court, Kent, Summer T, 1821, 
it was determined, that debts contracted prior to the passing of this Act had preference 
under this provivo, to the widow's demand of dower. This wasaflirmed in the Supreme 
Court on appeal. . 
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term time, stating the facts, describing the lands and tenements so 
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for for parti- 


held, and praying partition thercof among the several persons en-  " 


titled te the same accarding to their several and respective rights : 
and thereupon the Chancellor shall order a summons to be issued 
by the Register of the Court of: Chancery of the county where the 
premises lie, directed te the other person or persons concerned who 
may not have joined in such petition, returnable on some day in 
the next term of said court, requiring the said person ar persons 
to appear before the Chancellor and shew cause, if any they have, 
why partition of the premises should not be made according to the 
prayer of the petition ; and upon the return of snch summons, if 
the parties summoned shall fail to appear, or appearing shall not 
shew to the satisfaction of the Chancellor sufficient cause against 
making partition of the premises, the Chancellor shall enter upon , 


43 Summons 


the recovd of the court a decree that partition be made of the pre- 44 decree 


mises among the parties interested, stating the share or portion to 


he allotted to them (a) respectively, and shall thereupon issue a a py 
commission directed to five frecholders to be appointed commis- 45 commis: 
sioners by the Chancellor, authorizing and requiring them, being sion 


Jirst duly sworn or affirmed before some Judge or Justice of the Peace 


46 Oath of 


Suithfully and impartiatly to perform the duty required of them by Cr ivyien. 
sneh cimmission and make a just aud fair partition among the parties ory 


according to the best of their shill aud judgment, to g0 upon the pre- 
mises and make a just and fuir partition thereof between or amongst 
the parties, in the proportions inthe sqid-commission mentioned, ant to 
anake return of such partition with a survey of thepremises, (where 


lands ave divided) to be made by some skilful surveyor appointed by 47 Surveyos 


the commissioners and to be first duly qualified as aforesaid s which 


said commisstoners shall make return of said commission with the 43 retum 


partition by them may, certified under their hands and seals, to 
the Chancellor according to the command of the said writ ; and if 
stich partition be apyroved by the Chancellor, he shall thereupon 
enter a final decree, that the said partition shall remain firm and 


atable foreyors aud such proceedings and decree shall be good and sofod decree 


effectual in law, and binding and conclusive awong the parties, and 
all claiming by, through or under them or any of them. 


Sect. 6. Uf all the said jaint tenants or tenants incommon being 60 all tho te- 


of lawlul age or the guardians of these being under lawfalag 
all unite ia preferring a petition to the Chancellor for partition as 
aforesaid ; then and in such ease the Chancellor shall, apan re- 


eshal} nants joining 
in the petition 


ceiving such petition and without issuing any summons, enter a de- deeres thure, 
cree that partition be mado, designating the share or part, to which °4 


each of then is entitled, and order a commission for making par- 
tition amang the partics, in thesame manner, as is herein before 
mentioned ; which commission shall be proceeded in, executed and 
returned, and final decree be entered thereon in the same manner, 
as is herein before directed, and shall be good and effectual in law 
aud binding and conclusive upan the parties thereto and all othors 
claiming by, through or under them or any of them: and a copy of 
any proceedings and partition made pursuant to this Act, certified 


61 Copy evi- 


under the haud of the Register and geal of such court, shall be ad- 055 


mitted and received as competent evidence, touching such partition 


in any court of haw or equify ; and the costs of every partition 52 cous 
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a (i0-114] made under this Act shall be taxed and allowed by the Chancellor, 
and be paid by each party according to his or her interest in the 
premises, in sach manner as the Chancellor sball order. Ca) 


Passed at Dover, February 12, 1816. 
Ty. 


1721 AN ACT for the better confirmation af theowners of lands and in- 
habitants of Unis government in their just rights and possessions. 


Whereas divers laws have been enacted in this government, that 

83 Liability Made all lands and tenements (without any regard to the fee sim- 
of lands for ple, or other tenures by which they are held) as liable to pay debts 
debts as chattels, and be taken and sold upon executions, or by decrees 
in courts of equity, or to be sold by such executors as had no pow- 

er by their testator’s wills for so doing, and in certain cases to be sold 

by administrators, as also to be divided, allotted and distributed 

51 and tobe amongst the children of intestates; in pursuance of which laws, di- 
distributed a- vers lands, tenements and hereditaments in this government have 
pti chit been sold, delivered, assessed, allotted or distributed accordingly. 
Section 1. [By the part of this section preceding the proviso such 

sales, allotments and distributions made before the first day of Decem= 

ber in the year one thousand seven hundred and twenty one are con- 

55 Proviso firmed.] Provided always, That all and every the children of in- 
Sale on exe- testates, to or amongst whom any lands, tenements and heredita- 


cution fo se- ments have been allotted or distributed by virtue of the said laws, _ 


veral g 
tenancy in aNd all and every person and persons, to whom any parts or pur- 


common parts of lands, tenements or hereditaments have as aforesaid 
been, or hereafter shall be, sold or delivered upon executions, shall 
hold and enjoy their said respective parts, purparts or allotments 


aay in severalty or as tenants in common, and not as joint tenants. («) 
sien ; 
EJECTMENT. 
1829 AN ACT concerning the action of ejectinent. 
Action of The legal title to lands or to any tenements, whercon entry can 


Ejectment be made, whenever in controversy, may be trict in an action of 

extent of wiectment 3 and no objection shall be made to the form of action or to 
the right of the lessor of the plaintiff to make the demise, if he 
could recover the premises in any form of action. 

Actions for When after recovery in ejectment action is brought for the mesno 
mesne profits, profits; if such action be commenced within six months after the 
not barred : - . . . sepa 0 
by the Act of Judgment or if there be a writ of error, within six‘months after the 
hmitation, in aflirmance of said judgment or other determination of the proceed- 
certain cases ing in error, the said action shall, so far as to avoid the intermedi- 

- ate operation of the Act of limitation, be deemed a continuation of 
the proceeding in ejectinent ; so that the plaintiff shall not be de- 
barred by the Act of limitation from recovering mesne profita lor 
thiee years next preceeding the commencement of the ejectment. 

Passed at Dover, February 6, 1829. 
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AN ACT directing the election of Assessors and Inspectors. 


Section 1. An election shall be held every year on the fifteenth 
day of September, except when that day shall bethe Sabbath, and 
then on the next day following, in each hundred of this State at 
the place appointed by law for holding the General Election for 
the purpose of electing an assessor and inspector of such hundred ; 
in such election every citizen residing in such hundred and quali- 
fied to vote in elections of Governor, Senators and Representa- 
tives, and no other shalf be entitled to vote ; and no person shall 
becapablo of being elected assessor or inspector of a hundred, un- 
less he shall at the time of the election be a frecholder within such 
hnndred and an inhabitant thereof; the election shall be opened 
between the hours of eleven of the clock in the forenoon and 
twelve of the clock, noon, and shall continue open till six of the 
clock in the afternoon, when the election shall be closed ; the 
election shall be by ballot; and the persons having the highest 
number of votes for said offices respectively shall be chosen ; but 
if two or more persons shall have an equal and at the same time 
the highest number of votes for either of’ said offices, the presiding 
ollicer shall give an additional casting vote. 

Sect. 2. The collector of cach hundred shall be the presiding of- 
ficer at the election of assessor and inspector of his hundred ; but 
if at the time there happen to be no collector or if the collector shall 
be absent from tlic place of election at eleven of the clock in the 
forenoon of the day of holding it, the electors there shall proceed 
forthwith, without ballot, to choose from the freeholders of the Inin- 
dred present a presiding officer for the election in place of the col- 
Iector ; and in choosing this presiding officer the Justice or Jus- 
tices of the Peace residing in the hundred who may be presents 
or if no such Justice shall be present, then the constables or consta- 
ble of the hundred, who may be present, and if no such constable 
be present, then two freeholders to be naminated and appointed by 
the electors shall be the judges or judge; and before opening the 
election, the collector or the presiding oflicer so choson shall take 
to his assistance two freeholders of the hundred there present ; and 
the collector or the presiding officer so chosen and said freehold- 
ers, shall be judges of the election and before opening the same shall 
take an oath ur affirmation as follows—Z do solemn- 
ly swear (or affirm) that in judging concerning the election here to be 
held, I will determine every matter, truly, faithfully and impartially 
according to the best of my skill and judgment. So help me God (Cor 
so Ido solemnly affirm 3) which oath or affirmation the collector or 
other presiding officer shall administer to the frecholders and one 
of them td him : and when the election shall be closed, the collec- 
tor or other presiding oflicer and freeholders shall read and count 
the votes given and ascertain the number given to each candidate 
voted for as assessor or as inspector, and shall make and sigu 
four certificates of the election, and shall cause the same to be 
transmitted without delay, to wit ; one to the assessor elected, one 
to the inspector elected, one to the clerk of the peace of the coun- 
ty to be laid befure the Levy Court and Court of Appeal. and one 
to the Sheriff of the county : and said certificates shall be accat- 
ding to the following form; viz ; 
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1 Time and 
place of clec~ 
tion 


(12) 


2 Who may 
vote 


3 Who may 
be elected 


4 hours of 
opening and 
closing 


5 casting vote 


6 Collector 
presiding olfi- 
cer 

7 if he be ab- 
sent 


8 Judges 
9 Oath 


10 Certifi- 
cates of eled» 
tion 
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ive ELECTION OF ASSESSOR & INSPECTOR. 
+ 
their Gorm county ss. At an election held in hun- 
dred. on the day of September in the year of our Lord 
one thousand eight hundred and . «for the purpose of electing 
an assessor and inspector of said hundred, . was duly elect- 
ed assessor, and was duly elected inspector. In testimony 
whereof we. the judges of said election, who were in due manner 
sworn or affirmed before opening said election, have hereunto set our 
hans, the day and year aforesnid:—which certificate shall be con- 
clusive, and the election shall not be liable to be contested 3 but if 
any person, wlio shal] be so certifted to be elected, shall not have 
11 if person been capable of being elected to the office, then the oflice shall be 
a deemed vacant and an assessor or inspector shall be appointed in 
the same manner, as if the person elected had died after the election. 
Sect. 3. If it shall be impracticable to hold an election at any 
12 place of place, as directed by this Act, the collector or other presiding of- 
election in ficer to be chosen as aforesaid may appoint some other place as 
certain cas¢ neay, as can be conveniently obtained to the place herein directed. 
Sect. 4, If there shall be an omission in any hundred to elect an 
13 Levy Ct, assessor in any year, the Levy Court and Court of Appeal of the 
can appoint county shall appoint the assessor of such hundred 3 and the said 
pera '" court shall have power to appoint an assessor to fill any vacancy, 
sv of failure ° $ . 
torlect,or that shall happen in the office of assessor of any handyed by. the 
Vacauey death of the assessor ov by his removal from the hundred or his re- 
fusal to appear and take the oath or affirmation. as required by 
law, or his refusal or neglect to perform the duties of his office or 
(Levy Court) otherwise ; and if a vacancy shall happen in the oflice of assessor 
after the duties shal} be in part perfornred, the assessor appointed — 
to fill such vacancy shall return the rates and valuations made by 
his predecessor, if he can obtain the same ; and the sane shall be 
accepted and deemed as regularly returned, and in that case thero 
shall be allowance made to the first assessor according to the 
discretion of the court : and an assessor appointed by said court 
shall take the same oath or affirmation and be vested with the same 
powers and liable to the same duties as an assessor elected as 
aforesaid 3 but no person shall be appointed an assessor of a hun- 
ht Who may dred but a freeholder and inhabitant of such hundred. 
be appointed Sect, 5. Lf any collector shall refuse or neglect to serve as pre- 
15 Collector Siting officer at the election of assessor and inspector of his hun- 
neslectingnis dred or to perlorm: the duties of such officer ; every collector, for 
duty--penully every such refusal or neglect, shall upon being indicted and con- 
victed thereof in the court of General Quarter ®essjons of the 
Peace and Gaol Delivery within the county be fined at the discre- 
tion of the court a sum not Jess than twenty dollars nor more than 
filty dollars and be adjudged to pay the costs of prosecution; and 
if any person, who shall be elected an assessor or who shall be ap- 
pointed an assessor, of a hundred pursuant to this Act, shall neg- 
1G \awsea, Feet or refuse to serve as such assessor or shall fail, neglect or 
retsing to Fefuse to de, observe and perform all the acts and duties re- 
serve, or beg auired of or enjoined upon him’ as such assessor by law, every 
hgemt- pena cueh persan shallupon being indicted and convicted in the said 
: Court of Genera) Quarter Sessions of the Peace and Gaol Delive- 
ry within the county of any such failure, neglect or refusal be fined 
at the discretion of the court ina sum notless than twenty dollars 
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nor more than one hundred dollars and-shall pay the costs of pros- - 
ecution. ; 
Sect. 7. [fat any election held for the purpose of electing an 17 Receiving 
assessor and inspector in pursuance of this. Act, any collector or illegal ee 
presiding officer or freebolder taken by such collector or presiding a ing 
officer to his assistance shall kuowingly and wilfally. take and re- viour of offi- 
ceive or advise and consent to the taking and receiving of the vote cers—-penalty 
of any person not entitled to vote at such clection, or shail know- 
ingly and wilfully reject or-advise and concur in rejecting the vote. . 
of any person entitled to vote at such election, or shall use any 
fraud, falschood or deceit in doing or performing.any the duties, 
matters.or. things by this Act required of him, or shall refuse or 
wilfully neglect to perform any the said daties, matters or things ; 
every such collector, presiding officer or frecholder shall, for every 
such offence, forfeit and pay to the State a fine of two hundred 
doWars:: and if-any. person not entitled to vote at any stich elec- 
tion shall vote at any-such election, or if any person shall vote or 
offer to vote more than once at any such election, or if any person 
shall influence ov. attempt to intluence any man in giving. his vote 
by any reward, gift or-bencfit or promise of favor or.advantage 3 
every such person, for every such offence, shall pay to the State a 
fine of fifty dollars; and for any offence against this Act.the pro- 
ceeding shall be by indictment in the Court of General Quarter 
Sessions of the Peace and Gaol Delivery within the county, where 
the offence shall be committed, and the offender besides the fine 
shall pay the costs of prosecution ; Provided, that nothing in this 
section shall extend to the case of a cofiectur refusing or neg- 
Iecting to serve as presiding oflicer at an clection of assessor and 
inspector which is, herein before provided for, 


Passed. January 25th, 1826. 
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I. 
GENERAL ELECTIONS. 1826 
AN ACT regulating the General Electipn. 


Section 1. The General Election in and for the several counties 1 Gen’l Etec 
ofthis State on the first Tuesday of October, shall beheld in the re- Pinas : 
spective hundreds of the said. counties at the places respectively a 
hereinafter appointed for that purpose, that is to say; in Wew-Castle 2 Newesstte. 
county; in Brandywine hundred at the house known by the name SU" 
of the Green ‘T'reo tavern now ¢ occupied by Jocl I. Baily and t February 10 
situated in the village of Brandywine; in Christiana hundred at '°?4 
the ‘Town Hall in the Borough of Wilmington ; in Mill’ Creek 


@ These are the present places of holding the General Election. ‘The places original 
ly appointed by this Act wero in three H-indreds, (viz. Brandywine’ & St. George’s, in 
Noweastle connty, and Litte Creek in Kent county,) different. In respect to each, 
there is inserted in the margin, undera nate of referciico, the date of tie Act appointing 
the present place. : 
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hundred at the Mermaid tavern now occupied by John Dixons in 
White Clay Creck hundred at the house in the village of Newark 
now occupied as a tavern by John Herdman; in Pencader hundred 
at the house in Glasgow now occupied as a tavern by Ephraim 
Knowles ; in New-Castle hundred at the Court House in the town 
of New-Castle ; in Red Lion hundred at the liouse in the village. 
of St. Georges now occupied asa tavern by John Ball; in St. 
Georges hundred at the house in the village of Cantwells Bridge 
t February 7, nowt occupicd as a tavern by William Williams ; and in Appo- 
1827 quinimink hundred at the house at Black Bird now occupied as a 
4 Rent tavern by William Williams : in Kent county ; in Duck creck 
hundred at the house in Smyrna now occupied as a tavern by 
Comfort Lockwood; in Little Creek hundred at the house ¢ of fobn 
ey M Wright, Esq. in the Village of Leipsics in Dovor Hundred at the 
; Court House in Dover 3 in Murderkill hundred at the house in 
Canterbury now occupied as a tavern by Levi Walcott; and in 
Mispillion hundred at the house formerly ‘ Dallinar’s’? now oc~ 
4 Sussex cupied as a tavern by Adam Marvel: in Sussex counly 3 in Cedar 
Creck hundred at the house at the head of Cedar creek now occu- 
pied as a tavern by Ansley White; in Broadkill hundred at the 
house in Milton now occupied by Henry Benson 3 in Nanticoke 
hundred at Bethel or Passwater’s cross roads at the house now 
occupied by Priscilla Coverdale; in Northwest Fork hundred at 
the house in Bridgeville now occupied as a tavern by John Wilsons 
in Broad Creck hundred at the house now occupied by John An- 
derson 3 in Little Creck hundred at tho house in Laurel now oc- 
cupied asa tavern by Nancy Martin ; in Dagsborough hundred at 
the house now occupied asa tavern by James Robinson ; in Balti- 
more hundred at the house now occupied as a tavern by Mitchell 
Showell ; in Indian River hundred at tho house near St. Georges 
now occupied as a tavern by Jolin W. Dean; and in Lewes and 
Rehoboth liundred at the house in Lewestown now occupied as a 
5 Power, in tavern by Gideou Burton: Provided always, that if it shall at any 
case of neces- time be impracticable to hold the election inany hundred at the 
porot difforent place appointed, the inspector of such hundred shall have power to ap 
places point some other place in said hundred as uear as can.be couvenient- 
Jy obtained to the place herein directed 5; and he shall give public no- 
tice of the place so appointed by advertisements posted in at least 
fiveof the most public places of the hundred, if circumstances will 
admit of such notice being given ; but if not, then he shall give 
such public and general notice as the circumstances will permit. 
6 Electors Sect. 2. The electors shall give their votes in the particular 


har as _ hundreds, in which they shall respectively reside at the time of 


dreds the election and not elsewhere, 


7Duty ofsv Sect. 3. Tho sheriff of each county shall, after the sixteenth 
indelivering and on or before the twentieth day of September in every year, 
pean, deliver to the inspector of each hundred of his county, a list of all 
t17] (37) ‘the officers to be chosen at the then next General Election, an al- 
phabetical fist of the names of all the white free male citizens of 
the age of twenty-one years and upwards residing and assessed in 
such hundred, two suitable ballot boxes with a piece of tape and 
sealing wax, written er printed forms—of tally lists, of certifi- 
cates of election in such hundred, of the oath or ailirmation of 
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the inspector and the freeholders to be taken as judges of the elec- 


tion and of the certificate of administering such oath or afiirma- 
tion with written or printed directions as to correcting, completing. 
and signing such oath or affirmation and certificate of administer- 
ing the same : the said alphabetical list shall be made and certifi- 


ed by the Clerk of the Peace of the county under his hand and 8 duty of Cr& 


geal of office; and as to every person, whose name shall be con- 
tained in such list and who shall appear by any certificate record- 
ed in the office of said clerk to be naturalized, the word ** natural- 
ized” shall be distinctly affixed to the name of every such person : 
and such alphabetical fist shalt be delivered by the Clerk of the 
Peace to the sheriff on some day in the month of August in every 


of Peace mak- 


ing & delivei- 


ing lists 


year: the tally list shall consist of a margin on the left for the 9 tally list 


names of the persons voted for and squares formed by parallel 
lines drawn from left to right and from the bottom to the top of 
the sheet, each square to be suflicient to contain five distinct rows 
of’ five distinct dots of a pen in each row, and there shall be a suf- 
ficient number of squares in each row of squares from left to right 
to contain more dots than any person will probably receive votes 
in the hundred: and the ballot boxes to be each of sutticient size 
to contain all the ballots of the hundved with the tally list and 
certificate of election ; in the lid of one of the boxes there shall be a 
hole sufticient only to adinit with convenience one ballot ; anditshall 
be furnished with a lock and key for securing the lid 5 the lid of the 
other box shall be without a hole and it shall be so formed as to be 
secured with tape and sealing wax. ‘The inspector of cach hundred 
shall, within two days after receiving the aforesaid list of officers, 
give public notice of the time and place of holding the then next 
General Election in his hundred and of the officers to be voted for 
at such electiou, by advertisements posted in at least five of the 
most public places of his hundred. 

Sec. 4. The General Election shail be opened in every hundred on 
the first Tuesday of October, between tle hours of nine and ten 
o’clock in the forenoon and shall be continued open until five 


10 ballot bux- 
es 


11 Inspector 
to give notice 


12 Time of 
opening elcc- 
tion 


o'clock in the afternoon; when it shall be closed; and if there me 


shall be no inspector of any hundred or if he shall be absent from 
the place of election at nine o’clock in the forenoon of the day of 
the election, the electors there shall proceed forthwith without bal- 
lot to choose froin the frecholders qualified voters of the hundred 
there present an inspector of the hundred; and in choosing such 
inspector the Justices or Justice of the Peace residing in the hun- 
dred who may be present, and if no such Justice of the Peace shall 
be present, the constables or constable of the hundred who may be 
present, and if no such constable shall be present, then two. free- 
holders qualified voters of the hundred to be nominated and ap- 
pointed by the electors, shall be the judge or judges. 

Sect. 5. The inspector of the handred shail be the presiding of- 
ficer at the General Election in his hundred, and before opening the 
election shall tuke to his assistance two frecholders qualified vo- 
tors of his hundred there present, who are requived to serve 3 and 


-if any [recholder so taken shall refuse to serve he shall forfeit and 


pay to the State for such offence fifty dollars : and the inspector 
and frocholders so taken shal! he judges of the election in their 


13 if no [n- 
spectar prew’t,, 


14 Judges af 
election ap- 
pointed and 
qualified be- 
tore opening 
(50) 
penalty 
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15 Peosityon hundred and shall each take and sign an oath or affirmation ace 
refusal to coving to the form herein after set forth such form being corrected 
mes] ‘according to the directions herein after contained in this behalf 
hefore administering and signing the same: and if any such in- 

spector or freeholder shall refuse or neglect to-take or sign such 
oath ov aflirmation, he shall forfeit and pay to the State a finc of 
fifty dollars : and the form of said oath or affirmation shall be as 
follows, viz. 3 J do solemnly swear 
(or aflirm,) that in the election to be this day held X will not knowmg- 
ly or wilfully receive or consent to the receiving of the vote of any alien. 
and also that I will not receive or consent tothe receiving of the vote of 
any person, Whom I shall believe not entitled to vote, unless my assoct- 
ates shall adjudge such person to be entitled to vate, that I will not re- 
ceive or reject nor concur in receiving or rejecting any vote through pur- 
tiality or undue bias ; and that Iwill determine every matter, that shall 
come before me, anil perform every act and duty by law required of 
ame, touching the said election, truly, faithfully and impartially accor- 
ding to the best of my skill and.juilgment: that J will cause the bal- 
lots that shall be taken at this election to be fairlyread and ascertuin- 
ed, and a true statement thereof to be made according to the best of 
my knowledge and ability, and that if I shalt discover any partiality, 
unfairness or corruption in the conducting of the said election, Iwill 
disclose the same to lhe Attorney General to the end, that the subject 
may be investigated; so help me God (or so L do solemnly aflirm :) 
which oath or atirmation shall before opening the election be 
administered to the freeholders by the inspector and by one of them 
go: pad ap te him. And to the end that such oath ov aftirmation may be duly 
nath Scent. Certified, the sheriff of the county shall deliver to the inspector of 
cate cach hundved three distinct forms of said oath or allirmation writ- 
{20} ten or printed on one sheet ; which forms shal] be numbered and 
distinguished by No. 1 No. 2 and No. 3; the form No. 1 shall 

be signed by the inspector, his name being first inserted in the blank 3 

the form No. 2 shall be signed by one of the freeholders, his name’ 

i8 Manner of being first inserted in the blank; and the form No. 3 shall be 
admuunisteros signed by the other freeholder, his name being first inserted in the 
¢ faving bY blank ; but before signing it shall be ascertained whether the in- 


16 Oath 
{IS 19] 


Inspector and : ‘ : nea 4 
Judges spector or cither of the freeholders conscientiously refuse to take 
42)) anoath ; and in case of such conscientious refusal the form for the 


person so refusing shall be made correct by effacing the words 
** swear or”? in the beginning and “ so help me God” in the end of 
the form; but as to the person who shall not conscientiously re- 
fuse to take an oath the form shall be made correct by effacing 
the words “ or affirm” in the beginning and the words “or so L 
solemnly affirm” at the end of the form; and upon the same sheet 
and after the said form shall be written or printed a form for a 
certificate as follows, to wit, 
19 Certificate county and hundred ss. We the subseri- 
bs 1—37] bers, judgesfor said hundred of the General Election therein held 
on the first Tuesday of Oclober in the year af our Lord one thous- 
and eight hundred and » certify, that on said day be- 
fore opening the said election in said hundred, the foregoing outh 
or afirmalion, was duly administered lo cach of us according to 
20 blanks 1 law; the blanks in which said certificate shall be filled by the sher- 
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iff or by his order before delivering the same to the inspector 5 ted before do- 
and the ispector and freeholders, judges of the election, shall sign Srey 
said certificate before opening the election : and also the aaid in- jyecpening 
spector and freeliolders or a majority of them shall before opening 
the election, appoint two clerks of the election 5 and tho inspector 
or one of the frecholders shall administer to cach clerk an oath or 22 Clerks 
affirmation as follows: Vou do solemnly swear (or affirm) tiat,as 38) 
clerk of ‘this election, you will not use or assent to any falsehood, 
Fraud-or deceit, and that you will keep the polls, and perform all 
your duties tray, faithfully and impartially, so help you God (or 
so you solemnly affirm) and if, in reading the votes, and keeping 
the tally lists, it shall he necessary to appoint one or more addi-~ 
tional clorks; the inspector and fveeholders or a majority of them 
may do so: administering to each clerk to be appointed the fore- 
going oath or affirmation. And the election shall be opened by 
the inspector making proclamation that the same is open; and 
also the inspector shall one half hour before closing the election 
make proclamation that the same will be closed in that time. 
Sect. 6. Before opening the election the inspector and the free 
holders, judges'of the election, shall examine the ballot box pro- 
vided with a lock and key and see that the same contains nothing; 
the box shall thon be locked, and the key delivered to one of the 
frecholders, who shall keep the same; and the box shall be kept 
hy the inspector or the other frecholder, so that the person, having 
the key shall not have possession of the box; till the same shall 
bo opened, as herein after directed. Each qualified elector shall 24 Voting 
deliver a single ballot, containing the names of the officers voted rec 
- for to the inspector, who shall audibly prononnce the name of the ge, coe 
elector, which shall be entered in words at length upon a list of 
polls to bo kopt by cach of the clerks whom the judges shall direc¢ 
to that duty, and one of the freeholders shall wrife against it on 
tho alphabetical list, dclivered to the inspector by the shoriff'as afore- 
said, the word ** voted 3” there shall be no examination of a bal- 
lot except to determine that it is single; and the inspector shall 
immediately after pronouncing the elector’s name, put the ballot 
into the box in his presence, unless the vote shal{ be objected to, 
in which case the matter shall be determined according to the 
opinion of a majority of the judges; but cither of the judges may 
require the inspector to administer to a person, claiming to vote 25 Oath re- 
on the ground of his father’s qualification, the following oath or 7" (28) 
affirmation, You do solemnly swear (or affirm) that you are of the 26 tor votor 
age of twenty-one years ant not arrived to the age of twenty-two between 2) & 
yerirss and to any person offering to vote, on the ground of his own = *t oath 
qualification, the following oath or affirmation, Vou do solemnity sen 
swear (or aftivrm) that you are of the age of twenty-one years and 
that you at this time reside in this hundred and as have not 
voted and will not vole on this dayin any other hundred, and 
that you harve resided in this State two years next before this 
election, and that you have within that time paid a Stale or 
county tase which was assessed ut least sie months before this 
election s ‘and any person refusing to take auch oath or aflirmation, 
if so required, shall not be permitted to vote; but no person shall 93 hen not 
_ be required or permitted to take either of the said oaths or aflirma- required 
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tions, if the judges or.a majority of them shall, from their own 
knowledge or the circumstances appearing,. consider that such 
person is not entitled to vote : and if any person shall, in taking 
cither of said oaths ov aflirmations, swear or aflirm falsely: he 
shall suffer the same punishment as shall at the time be provided 
by law against wilful and corrupt perjury. 

Sect. 7. When the election shall be closed, the inspector and 
frecholders, judges thereof, shall openly and publicly unlock the 
box containing the ballots, and shall remove the lid so far as that 
the ballots can be taken separately from the box, and one of the 
judges shall keep in his custody the said box, while another shall 
publicly in the presence of the other judges and such of the elec- 
tors, as shall think proper to be present, take the ballots one by 
one from the box and read the same: and when a ballot shall 
be read, it shall be put in the other box delivered by the sheriff to 
the inspector as aforesaid ; it being first scen, that said box con- 
tains nothing 5 and the same being kept during the reading in the 
possession of one of the judges: and two clerks at least shall 
keep accurate count of the ballots as the same shall be read ; which 
shall be done upon such tally list as aforesaid, by writing the 
name of every person voted for in the margin under a designation 
of the office, for which the vote is given to him, and making a dis- 
tinct dot with a pen in the squares in the row against such name 
for every vote, such person shall receive for the same office 3 and 
each square, when full, shall contain five rows of dots, each row 
consisting of five dots; and cach clerk shall, upon the reading of 
the name, repeat it with the number of the dot in the row; pro- 
nouncing at the last dot in the square «tally full,?? and at the first 
dot of the succeeding square “one of a nev :? and if the same per- 
son shall be voted for, for different oflices, his name shall be writ- 
ten in the margin for each office, and a just count kept of the 

, Votes given to him for cach oftice -—but if, on reading the ballots, 
it shall be found that the part of any ballot for representatives in 
the General Assembly shall contain the names of more or less 
than seven persons: or the part for sheriffs or the part for coro- 
ners shall contain the names of more or less than two persons 3 or 
the part for Levy Court Commissioners shall. contain the names of 
more or fewer persons, than ought to be voted for 5: such part of 
the ticket shall be rejected ; and the residue shall be read: and the 
reading and counting the votes shall be continued withont inter- 
ruption or adjournment until completed; and then the inspector 


3Certifieates and frecholders, judges as aforesaid, shall make two certificates of 


(38) 


the election in’ their hundred ander their hands, stating every of- 
fice. for persons to fill which votes shall have been given at said 
election, the name of every person to whom any vote shall bave 
been given for such oflice, and the number, in words at length, of 


3% disporalof voles given to such person for the said ollice : and the tally lists 
mally let, cere ghatl be signed by the judges and clerks and deposited with one of 


tiLeater and 
Lb tot hoxes 
(§2—51) 


said certificates in the box, in which the ballots shal) have been 
put when read ; and the Jid of said box shall be secured by tape 
crossed and sealed in sealing-wax by one of the frecholders : the 
other certificate and the ballot boxes shall be kept by the inspector 
aud produced at the Court House as herein after required: 


i 
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such certificates may be according to the following form, viz. 


county and hundred ss, At the General Elec: 36 Form of 
tion held in said hundred on the first Tuesday of October, A. cenlfigele 
one thousand eight hundred dud the votes stand us 
follows : , , 
For the office of Governor. : 7 
received votes 
received voles 
For the office of Representatives in Congress. 
received ; ales 
received 2 voles 
For the office of Senator in the General Assembly 
ark received wotes 
recerveil wutes 
For the office of Senator in the General Assembly iu lie of 
F received 7 voles 
received , oles 
For the office of Representatives in the General Assembly 
receiverl poles 
received ales 
and so on. 
For the office of Leoy Court Commissioners 
received voles for handred 
received voles for hundred 
and so on. 
For the office of’ Sheriff's 
received wales 
received oules 
For the office of Coroner 
received ; oles 
received votes 


[omitting the offices not to be filled at the election, and stating un- 
der each office the name of every person voted for, for such oflice 
with the number of votes which he received.] And we further. cer- 
tify that the clerks appointed by us were duly sworn or affirmed ac- 
cording to law and we were uly sworn or affirmed: In testimony 
awhereof we' the judges of said election for said hundred have hercun- 
to set our hands theday and year aforesaid. And in the written or 37 pianks fil- 
printed forms of certificates to be delivered by the sheriff to cach led before 
inspector, the naine of the county and handred and the date of the aes deliver: 
year shall be inserted, before the same shall be delivored, in the 

blanks for said purposes in the foregoing form ; and the offices to 

be filled at the election shall be inserted with blanks under each to 

contain the names of the persons, who may be voted for, with the 

number of votes 3 and the oflices not to be filled at the electicn 

shall be omitted; and no other certificate necd be made of the 3g errs oath 
oath or aflirmation administered to the clerks than that contained certitica 

in the foregoing form. 

Sec. 8. Each inspector shall, on the Thursday next succeeding 29 Taspector 
the day of the General Election, deliver into the office of Clerk ‘deliver 
of the’ Peace of his county the oaths or aflirmations that shall Co pa 
have been signed by the inspector and frecholders, judges of the 
election, in his hundred, and the certificate of said oaths or at- 


GENERAL ELECTION. 


firmations being administered, to be made and signed as before 
directed, and the two lists of the polls kept at the clection as be- 
fore directed, and the alphabetical list aforemeationed with the 
notes of ** yoted” as the same shall have been made thereon 3 all 

which shall be fled in the olfice of the said clerk and shall be pub- 

lic records and as such admissible as evidence. 

40 Meeting Sect. 9. ‘The inspectors of the several hundreds in cach county 
offospectors shall meet on the Thursday next succeeding the day of the Gene- 
ral Election at twelve of the clock noon. at the Coart House of 

theiy county 5 and the sheriff of the county shall attend at the same 

time and place; and the said sherifFand inspectors shall bea board 

41 Board of Of canvass, of which the sheriff shall be the presiding officer; but 
canvass if the sheriff shall be dead or shall not attend, then the cor- 
oner of the county shall be a member and the presiding officer of 

the said board in bis place; but if the coroner shall not be in at- 

tendance, the prothonotary of the Court of Common Pleas in the 

county shall be a member and presiding officer of said board ; but 

if heshall not bein attendance, then the inspectors, who ny be 

present, shall appoint one of said inspectors to be the presiding 

oficer of said board; and the said board may appoint clerks, as 

they may deens proper; aud the said board shall publicly in the 

presence of such electors of the county, as shal} think proper to 

be present, ascertain the state of the election throughout the county 

by calculating the aggregate amount of all the votes for cach of- 

fice, that shall have been given in all the hundreds of the county 

for every person voted for, for such office; and for this purpose 
42 duty of euch inspector shall at the said time and place last mentioned pre-- 
Inspectors duce and deliver to the sheriff or other presiding ollicer of the 
board the certificate of election for his hundred sv signed as. afore- 

said: at the same time each inspector shall produce and deliver 

te the sheriff or other presiding officer of the hoard the baflot box- 

es, the one being secured as aforesaid ; and ifthe certificate of clec- 

tion for any hundred cannot be produced, the ballut box for that 

hundred may be opened and the certificate therein contained taken 

and used and again deposited in said bex, which shall be secured 

43 of Ex’ors 48 before; and if any inspector, after the election and before the 
or Adminis'rs meeting of the inspectors, shall die or be prevented from attend- 
of luspector ing the meeting by sickness or accident, the certificate of electian 
for his hundred and the baHot buxes shall be sent by safe and se- 

cure conveyance (or the safety of which the inspector or his ex- 

ecutors or administrators or heirs shall be responsible) on the said 

Thursday next succeeding the day of the General Election to the 

Court House of the county and there be delivered to the sheriff of 

the county or other presiding officer of the board of canvass by 

twelve of the clock noon, and at the same time the other papers, 
returnable ta the clerk of the peace shall be transmitted to him 

and if auy inspector shal] neglect or refuse to attend the meeting 

of inspectors hereby required, not being absolutely prevented as 

~ aforesaid ; or if the certificate of election or the ballot boxes for 

any hundred shall not be produced or sent and delivered to the 

: sheriff or presiding olticer of the bourd of canvass as belore re- 
44 poweref quired; the sheriff or other presiding oNicer of the board of can- 


“presiding off cs shall have power and he is authorized to issue his warrant 


cer of board 
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under his hand to any person er persons whom he may appoint, 


18. 


commanding such person or persons without any delay to arrest - 


and bring to the meeting of inspectors such inspector sa neglect- 
ing or refusing to attend, and to obtain and produce to the board 
of canvass the certificate of election and ballot boxes, which such 
inspector ought to have produced and delivered to the sheriff or 
presiding officer of said board or if'a command for an arrest shall 
in any case he improper, then such warrant may command the 
person or persons, to whoin it shall be directed, without delay te 
obtain and produce to the board of canvass the certificate of elec- 
tion and ballot boxes for any hundred, that shall not have been, 
produced or sent and delivered, as herein required ; and the per- 
son or persons, to whom such warraut shall be directed, -ave re- 
quired and strictly enjoined-to execute the same and to call and 
‘command any assistance which may be requisite; and after the 
state of the election siall have been ascertained by calculating the 
votes as aforesaid, it shall be the duty of the shevifft, or othor presid- 
‘ing officer of the board of canvass and the inspectors present at said 
board before adjournment or separatiig of said board to make 
under their hands the (olluwing certificates 5 €o wits; four certifi- 
sates of the election for Governor, certifying in words at length 
the number of votes given for every person voted for, for that of- 
- fice, two certificates of the election of a representative or repre- 
sentives, as the case may be, of this State in the House of Repre- 
sentatives of the United States in Congress, certifying in words at 
length the samber of votes given for every person voted for, for 
that allice, two certificates of the election of senator or senators 
and two certificates of the election of representatives for the coun- 
ty, in the General Assembly of the State, two certificates.of the 
élection of sheriffs, and two certificates of the election of coroners, 
certifying the persons chosen and the namber of votes given to 
each, and one certificate of the election of Levy Court Commission- 
ers, or of such of said officers as shall have been voted for at the 
said election: and it shall be the duty of the sheriff, coroner or 
other officer presiding at the bonrd of canvass, to inclose and seal 
up each of said certificates separately in a paper with an indorse- 
ment thereon describing the certificate inclosed 3 and in case of 
the certificates of senator or representatives in the General As- 
sembly, the names of the persons chosen shall be indorsed upon 
the paper inclosing the certificate : and it shall further be the duty 
of the sheriff, coroner, or other officer presiding at the board of 
canvass, cither personally or by a person by him to he deputed for 
that purpose, to deliver and lodge the- said certificates of the elec- 
tion for Governor according to the directions of the constitntion 
in this behalf, and to lodge one of said certificates of the clection 
of senator or senators and one of the said certificates of the clec- 
tion of representatives for the county in the General Assembly of 
the State in the office of the prothonotary of the Court of Common 
Pleas in and for Kent county, and to deliver one of said certifi- 
cates of the election af representative or representatives in the 
House of Representatives of the United States and one of said cer- 
tificates of the clection of sheriffs and one of said certificates of 


45 Ceortili- 
rates of elee- 
t.on in the 
county 

(AT) 


16 Returgs of 
election 


( Constitntion 
35) 


the clection of coroners to the Governor, and to ledge the other of — 


182 GENERAL ELECTION. 


the said certificates and the said certificate of the clection of Levy 3 
Court Commissioners in the oflice of the clerk of the peace of the i 
county ; all within five days next ensuing the day of calculating i 
the votes and ascertaining the state of the election as aforesaid 5 ' 
and further to deliver on the first day of the meeting of the Gene- 
ral Assembly after the election the other certificate of the election 
of senator or senators to the Senate, and the other certificate of the 
election of representatives for the county, to the House of Repre- 
t sentatives; and the prethonotary tor Kent county shall on any 
| day of meeting of the General Assembly deliver, if required, the 
certificate of election of senator or of representatives to the order 
| of the House, to which it belongs, or to any person named inthe 
indorsement thereon : the aforesaid certificates may be according 
| to the following form, viz. 
| 47 Form of The State of Delaware county. ss, Beit remembered, 
| Certificates that at the General Election held on the first Tuesday of October in 
i (18) the year of our Lord one thousand eight hundred and Sor 
: county, according lo the Constitution and laws of the 
Slateof Delaware, [here insert, to wit, if the certificate be of an 
election of Governor or of representative fo Congress. the num- 
ber in words at length of votes given for cach person voted for, for 
said respective oflices, if the certificate be of an election of senator 
or representatives in the General Assembly ov of Levy Court 
Commissioners, the names of the persons elected, if of Sheriffs or 
Coroners the names of the persons clected and the number of votes 
given for cach) which is manifest by catculaling and ascertaining 
the aggregate umount of the voles given for each person voted for ac- 
cording to the provision made by law in this behalf. In testimony 
whereof we the sheriff of the said county and the inspectors of the seve- 
ral hundreds of the suid county, who have this day met und ascertain- 
ed the stale of the suid election throughout the said county, as the law 
requires, have hereunto set our hands at the Court House in said 
county on ‘Chirsday the day of October being the Thurs- 
day neat sneceeding the day of the election aforesaid in the year afore- 
said: But if the Sheriff shail wot be present at the board of can- 
vass, 80 that there shall be another person presiding officer of said 
‘ board; then omit the words ** sheriff of said county,” and, in 
place thereof, use the words ‘ presiding officer of the bourd of can- 
vass duly officiating because of the non-atlendance (or death as the 
case may be) of the sheriff. 
And the manner of inaking the insertion aforesaid may be as 
follows, to wit, 


op ee 
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AR for come In case of Governor, 
ree Certs voles were given for Jfor Governor 
ie voles were given for Jor Governor 


and so on naming each person voted for 5 
In case of Representatives to Congress, 
voles were given for 
Sor Hepresentative to Congress 
votes were given for 
Sor Representative to Congress : 
and so on naming each person voted for ; , 
Jn case of Senator or Representatives in the GencralAssembly,— 
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in the General Assembly, 


or was duly chosen Senator for said county 
in lieu of lute Senator for said cownty in 
the General Assembly : were duly chosen 


Representatives for said county in the General Assembly : 
In case of Sheriffs or Coroners,— 
and were duly chosen sheriffs [or 


coroners as the case may be] having received voles, 
anil having received voles; 


And in case of Levy Court Commissioners,— 

; was duly chosen Levy Court Commissioner 
for hundre aas duly chosen 
Levy Court Conumissioner for hundred, and so on. 

And the certificate or return of an clection shall not be rejected 
or questioned, because any person, who shall have acted as inspec- 
tor of a hundred or any person, who shall have been taken as 
judge of an election, was not a frecliolder ; and an objection for 
each cause shall not deprive the electors of any hundred of the 
benefit of their votes; but every person not being a freeholder, 
who shall act as inspector of a hundred or as-a judge of an elect- 
tion, shall be guilty ofan indictable offence, and shall upon convic- 
‘tion of such offence, be fined in a sum not less than fifty dollars 
nor more than one hundred dollars at the discretion of the court, 
and shall pay the cost of prosecution, 

Sect. 10. Itshall be the duty of the sheriff to preserve the bal- 
lot boxes containing the ballots, certificate and tally list deposited 
therein as aforesaid safely and secured in the manner, in which the 
saine shall have been delivered ‘to him, until the last day of Feb- 
ruary next after the election 5 and if a sheriff shall not be presid- 
ing officer of a board of’ canvass ; then the said ballot boxes shall 
be delivered by the presiding officer of said board to the sheriff of 
the county safely and securely, as soon as circumstances will ad- 
mit thereof. 

Sect. 11. The inspector and frecholders, judges of the election, 
and the clerks shall during the time of the election being open be 
and continue in a room or place by themselves, separate from the 
other electors ; and no person, other than such inspector, free- 
holders and clerks, during the time of the election being open, 
shall be admitted within such room or place. 

Sect. 12. Every sheriffor other officer, to whom a writ of clec- 
tion issued by the Speaker of cither House to lill a vacancy in 
such Touse shall be delivered, shall immediately appoint a day for 
holding a special election pursnant to such writ 3 which day shall 
not be more than five nor less than four days next after the day of 
receiving the writ exclusive of that day 5 and the sheriff or other 
officer shall ou the day next after receiving said writ except the same 
shall be Sunday and then on the Monday next following put up on 
the outside of the Court House door of his conuty and alse in one 
of the most public places of each hundred of his comty a proclama- 
tion reciting the said writ and the day by him appointed for holding 
a special election pursuant thereto and shall also deliver a written 
notice of such writ and of the day appointed for holding an election 
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pursuant thereto to the inspector of cach hundred of his county, who 
served at the preceding General Election or in case such inspector of 
any hundred shall be dead, removed or unable to serve, then to the 
assessor of such hundred : and such inspector or assessor receiving 
such notice shall on the nextday af farthest give public notice thereof 
by advertisements posted in at least five of the most public places 
of his hundred, stating the day and place of the election, and the 
ofticer or ollicers to be chosen ; and the inspector of the haudred, 
who shall have served at the next preceding General Election, or 
in case of his death, removal or inability, the assessor of the hun- 
dred shall-be the inspector for such special election, and if both 
inspector and assessor shall be absent from the place of election at 
nine of the clock in the morning of the day of holding the samey. 
the electors present shall choose an inspector as prescribed by the 
fourth section of this act for choosing an inspector for the General 
Election : and every special election shall be held in cach hundred 
at the place appointed by law for holding the General Election, 
and shall be carried on and conducted in the same manner and un- 
der the same regulations as the General Election; and the 
inspectors of the several hundreds in the county shall on the 
day next following the day of holding every special election at 
twelve of the clock noon meet at the Court House of their coun- 
ty, and the sheriff of the county shall then and there attend ; and 
the certificates of the election in the several hundreds shall be 
produced aud the state of the election throughout the county shall 
be ascertained and a certificate of the election shall be made and 
returned in the same manner and under the same regulations, as — 
afore prescribed in case of the General Election; and in case of 
the death or absence of the sheriff the coroner shall act; and in 
case of his non-attendance, the prothonatory shall act; and 
in caso of his non-attendance, a presiding officer shali be cho- 
sen by the inspectors present; as in case of the General Election : 
and the sheriff, or other presiding officer of the board of can- 
vass, shall possess the same power for compelling the attendance of 
inspectors and obtaining the certificates of election as in case of the 
General Election: And writs of election may be issued by the Speak- 
er of cither House after an adjournment of the General Assembly : 
Provided always, ‘That in case of a writ of election issued by the 
Speaker of the Senate after an adjournment without day of the Ge- 
neral Assembly and before the first Tuesday of October, the samo 
shall not be executed until the first Tuesday of October, unless a 
session of the General Assembly shall in the mean time he appoin- 
ted or called by the Governor: and in case the writ shall not be 
executed until the first Tuesday of October, the election to fill the- 
vacancy pursuant to such writ shall be held by the same officers 
and in all respects, as the General Election: and that a writ of 
election issued by the Speaker of the House of Representatives af- 
ter an adjournment of the General Assembly without day shall not 
be executed unless the Governor shall issue a writ or order for 
convening the Genera) Assembly, And the sheriff, or other ofli- 
cer appointing the day for a special election, shall, by writing un- 
der his hand, require exch inspector or assessor, to whom he shall 
give notice of the writ and day appointed as aforesaid, to produce 
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fhe certificate of such clection in his hundred at the Court House 


of his county on the day next after the day of holding the election. 


by. twelve o’clock noon. 


Sect. 15. Every Justice of the Peace, and every collector 60 Officers to 
shall attend on every day of holding a General Election or a spe- altend elec: 
cial election at the place of election in the hundred, in which he jeetices of the 
shall reside, from nine o’clock in the morning, il the election Pence 
shall be closed: aud every constable shall attend at the place Coustables 


of election in his hundred on the day of every General Election or 
special election from nine of the clock in the morning and 
shall there continue, until all the votes shall be read and tallied 
and the certificates of election in the hundred signed and the ballot 


(G3) 


box.sealed. ‘The collector shall have his duplicate and shall re- 61 Cottectas 
ceive any tax or taxes offered 3 and it shall be the dnty of every with duph- 


Justice of the Peace and constable to take care, that the peace shal 
be kept and that the election shall not be interrupted or disturbed; 


c 


} cates to re- 


vive (axes 


and every inspector from the time of opening a general or special 62 power of 


election until the votes shall be read and tallied and the certificates depen to 
cep peace 


signed and the box containing the ballots scaled, shall have pow- 
ev to command the peace and to require sureties of the peace from 
any person interrupting or disturbing the election or the oflicers 
in pérformance of their dutics and to commit to prison for refusal 
or neglect to find such snrety; and all officers and other persons 
are required to abey the lawful commands of an inspector in this 
bebalf: and if any Justice of the Peace, collector, or constable, 
shall refuse to perform, or wilfully neglect, the duties by this sec- 
tion enjoined upon him, or if any officer or other person shall wil- 
fully neglect or refuse to obey the lawful commands of the inspec- 
tor as above required 5 every Justice of the Peace, collector, con- 
stable, or other person so offending shall, for every such offence, 
forfeit and pay to the State a fine of one fundred dollars. 

Sect. 14. HW at any General Election or at any special election 
any inspector of a hundred or any frecholder taken by an inspec- 
tor to his assistance shall knowingly and wilfully, take and re- 
ceive, or advise and consent to the taking und receiving of, the vote 
of any alien ov of any other person not entitled to vote: every 
such inspector aud freeholder, for every such offence, shall forfeit 
and pay the sum of five hundred dollars to any person, who will 
sue for the same, to be recovered by action of debt in the Supreme 
Court or Court of Common Pleas, and shall further be Hable to 
he indicted for having violated his oath or affirmation, and shall, 
upon conviction on such indictment, be adjudged guilty of wilful 
and corrupt perjury and shall incur and suffer all the pains, penal- 
ties aud disabilities, to which a person convicted of wilful and cor- 
rupt perjury shall, according to the laws of the State at the time 
of coinmitting such offence, be liable. ; 

Sect. 15. Lf atany General Election or at any special election, 
any inspector af a hundred, and the frecholders by him taken to 
bis assistance ov a wajority of them shall knowingly and wilfully 
refuse to veccive the vote of any person entitled to vote at such 
election and in such hundred ; or if any such inspector or free- 


holder shall, knowingly and wilfully, advise and concur in such. 


refusal 5 every such inspector or freeholder shall, for every such 
offence, forfeit and pay to the State a fine of fifty dollars. 
vA 


68 penalt: 
(83) 


G4 Receiving 
eee votes 
penalty 

(79) 


6 


3 Rofusing 


legal votes 


p 


eualty 
(83 


66 Negli- 


GENERAL ELECTION. 


Sect. 16. If any inspector of a hundred or assessor of a hun- 


gence or mis- dred or freeholder taken by any such ‘inspector or assessur to his 


hehavior of - 
officers, of 
election 


67 Power of 
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assistance at any Gencral Election or special election oy if any 
clerk appointed at any such election, ov if any clerk of the peace, 
sheriff, curoncr, prothonotary or other oflicer presiding at a board 
of canvass, shall refuse or wilfully neglect to perform or do every 
or either of the duties matters or things by this Act enjoined up- 
on or required of such inspector, assessor, freeholder, clerk of the 
peace, sheriff, coroner, prothonotary, or other officer presiding at 
a board of canvass respectively, or shall refuse or wilfully neglect 
to observe, follow and conform to all the directions and provistons 
of this Act concerning sach inspector, assessor, freeholder, clerk - 
of the election, clerk of the peace, sheriff, coroner, prothonotary 
or other ofticer presiding at a board of canvass, or if any such in- 
spector, assessor, Freeholder, clerk of the election, clerk of the 
peace, sheriff, coroner, prothonotary, or other oficer presiding at a 
board of canvass shall use any falsehood, fraud or deceit or be guilty 
of any corruption or misbebaviour in performing or doing any the 
said duties, matters or things 3 every such inspector, assessor, 
frecholder, clerk of the election, clerk of the peace, sheriff corancr, 
prothouotary, or otheroflicer presiding at a board of canvass shajl, 
for every such offence, forfeit and pay the sum of five hundred dol- 
lars to any person, who will suc for the same: provided, that notbing 
in this section contained shall extend to any matter or thing, which 
is particularly made punishable by any other section of this Act, 
by any fine, forfeiture, pain or penalty expressly provided by such 
other section for such matter or thing: and furthermore, the Sen- 
ate uf this State shall have power to compel a delivery to that 
body of acertificate of the election of Governor and of a certifi- 
cate of the election of any meinber or members of that body and 
for that purpose to order and cause {o be arrested and brought be- 
fore them any sheriff, coroner, prothonotary, or other officer pre- 
siding at aboard of canvass, and to adjudge him guilty of a con- 


- tempt for neglect or refusal to deliver any such certificate, and to 


G3 Rube2- 
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proceed against him accordingly + aud the House of Representa- 
tives shall have power to compel the delivery of the certificate or 
certificates of the election of any members of that body in like 
manner and by like proceedings. 

Sect. 17. It any inspector, sheriff, or other officer or person 
whosoever shal) destroy, secrete, purloin, conceal or embezzle, or 
in any mannor counterfeit, alteror vary, any certificate of election 
ejther of a handred or af a county, ap shall do any act ov thing, 
whereby to prevent or hinder any such certilicate from being duly 
produced, returned or delivered according to law; every such in- 
spector, sherif, officer, or other person shall, for every such of- 
fence, forfeit and pay to the State a fine of five hundred dollars. 

Sect. 18. H any afticer or other person shall call out or order 
any of the militia of this State to appear exercise or muster on any 
day of any General Election ov of any special election or within 
ten days before any General Election, or three days before a spe- 
cial election or within (lree days alter cither of such elections, 
except fy case of invasion or insurrection 5; every such officer or 
other person still, for every such offence, pay to the State a fine of 
one thousand dollars. 
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Sect, 19. If any alien, or other person not entitled to vote, shall 
vote or offer to vote at any General Election or at any special elec- 
tion within this State; or if any person shall vote or offer to voto ina 
hundred, in which he shall not atthe time of such voting or offering 
to yote reside ; or if any person, having voted once, shall vote or 
offer to vote a second time at the same election either in the same 
or in another hundred ; or if any person shafl vote in two different 
hundreds at the same election; orif any person shall fraudulent- 
ly deliver or offer to an inspector more thana single ballot; every 
such alien or other person shall, for every such offence, forfeit and 
pay the sum of one hundred dollars, toany person, who will sue 
for the same. 

Sect. 20. If any person shall on the day ofa General Election, or 
of a special election or during the reading and tallying of the hal- 
lots at any place where such election is held or within one mile 
therof, commit an assault or battery ; or if any person shall in- 
terrupt or disturb the election or the inspector, freehalders and 
clerks ov any of them in performance of any of their duties cither 
in receiving reading or keeping count of the ballots, or shall inter- 
yupt or disturb the inspectors and sheriff or other presiding officer 
when assembled as a board of canvass in performing any ofthe du- 
ties of such board; every such person shall, for every such offence, 
be liable to be held to surety of the peace, and on failure to give 
such surety forthwith to he committed to prison, and shall farther 
forfeit and pay to the State a fine of not less than ten dollars nor 
more than one lundred dollars. 

Sect. 21. If any person or persons shall on the day of any Gen- 
eval Efection or of any special election or on the day next before 
ov after such day make, set up or have any booth, stall or 
other temporary convenience for the purpose of selling spirit- 
uous ov other liquors, or sell ov expose to sale any brandy, rum, 
whiskey, wine, cider, perry, porter ale, beer, mothiglin or other 
spirituous vinous or malt liquors at any place whore such election 
shall beheld or within two miles thereof or upon any highway or 
road leading to such place ; every such person shall, for every such 
offence, forleit aud pay to the State a fine of twenty dollars : and it 
shall be the duty of the Justice or Justices of the Peace residing in 
any hundved and of the constable or constables of any hundred and 
every such Justice of the Pence and constable is required to abate, 
prostrate and remove any booth, stall or other temporary conve- 
nience set upor used for the purpese of selling spirituous er other 
liquors, that sha}) be at the place af clection or within one mile 
thereof on the day of holding any General Election or special 
election ov the day before or alterward, and to hold the personor 
persons having or using such booth, stall or other temporary ‘con- 
venience to surety af the peace, and in default of such surety not 
being immediately given to commit him, her or them to prison 3 and 
any Justice of the Peace or constable shall have authority to com- 
mand the assistance of any citizen or citizens of this state in the 
premises ; and no record need be made of any abating; prostra- 
ting or removing any booth stall or temporary convenience as 
aforesaid 5 but this Act and the truth of the case may in any suit 


be given in evidence under the general issue: Provided always. 
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73.not to ex- that nothing, in this section contained, shall extend to any licensed 
foe ao. ag tavern Keeper, merchant, store keeper, or other person or persons 
- exposing to sale or selling any the liquors aforesaid iu his, her or 
their proper tavern, store or other house in the same manner, as 
he,-she or they may lawfully do at other times, 

74 penaltyon Sect. 22. If any negro or mulatto slave, servant or apprentice of 
wyeer Potts any person not residing within the limits of any town in which an 
‘ean &e. of election shall be held, or within one half mile of the place of hold- 
election—~if ing an election, that shall not bebeld within the limits of any town 
Hae i shall on the day of the General Election or ofany special election, 
panels &e, befound within the limits of sach town or within one half mile of 
he there on = the place of holding any election that shall not be held within the 
ay ofelec- fimits of any town; the master or mistress or masters or mistress- 
es of every such negro or mulatto slave, servant ov apprentice shall 
forfeit and pay two dollars to any person, who will sue for the same, 
to be recovered with costs before any Justice of the Peace of the 
75 penaltyon county, Audif any free negro or free mulatto uot residing within 
ise ee the limnits of any town, where an election shall be held, or within 
in town of = One half mile of the place of election that shall-not be held in any 
election, &e town, shall be found within the Jimits of sach town or within onc 
fees half mile of the place of election not held in any town on the day 
tion of the General Election or of any special election 3 every such free 
negvo or free nuatto shall forfeit and pay the sui of two dollars 
to any person who wil) sue for the same, to be recovered with costs 
helore any Justice of the Peace of the county : and it shal) be 
lawful for any Justice of the Peace to cause any negro or mulatto 
slave servant or apprentice or any free uegro or tree inulatto that 
shall be found within the limits of any town, in which an election 
shall be held or within one half mile of the place of holding an elec- 
tion that shall not be held within any town on the day of any elec- 
tion contrary to the faregoing provision, to be brought before him 
and to be confined or imprisoned in the gaol of the county or 
other suitable and convenient plaice for any time not exceeding forty 
cight hours, and until the costs of the commitment and detention 
shall be paid : Provided that nothing in this section contained shal} 
77 exception extend to the case of any negro or mulatto slave servantor appren- 
tice, or any free negro or mulatto directly going to any such town 
or place for necessaries for a sick person or to a physician or sur- 
geon for medical assistance or surgical aid oy oss other necessary 
errand, and divectly vetisning. And if any negro or mulatto 
slave, slaves, servant ov apprentice ov free negro or free mulatto 
78 dicaderly shall be guilty of any riotous or disorderly conduct to the distur- 
Las " bance of any election os persons going to or vom the same ov shall 
heeorstaves DChave disorderly within any town, where an election shall be hell 
or within one half mile of the place of holditig an election not held 
within the limits of a town it shall be kawfu) for any Justice of the 
Peace to cause every such negro or mulatto slave, servant or ap- 
preatice, tree negro or free mulatto to be arrested and imprisoned 
for the space of twenty-four hours in the gaol of the county or 
other suitable and convenient place, and at the expiration of that 
time to be brought before the same or some other Justice of the 

Peace and further dealt with as to haw may appertain 
Sech 23. Every forfeiture or penalty, which, under this Act, 
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shall be incurred and be payable to the person who will sue for the 79 Suits and 
sane, excepting cases expressly made cognizable before a Justice pec era 
of the Peace, shall he recovered by action of debt in the Supreme (ree 
Court or Court of Common Picas 5 and upon every suit or action 
for such forfeiture or penalty, it shall be lawful to requive the de- 
fendant to give special bail in double the sum of such forfeiture or 80 Special 
penalty upon affidavit of the person suing or of any credible bei 
person for him setting forth the facts, on the ground whereof such 
forfeiture or penalty shall have been incurred : which aflidavit: the 
ollicer issuing the writ or any Judge of any court in this State may 
administer ; and it shall be lawful tor any court, in which such suit 81 changing 
shall be brought, upon it bemg made satisfactorily to appear to venue 
such court, that a fair aud impartial trial cannot be had in the 
county, where the forfeiture or penalty was incurred or shall be 
alledgeid to have been incurred, to change the venue to an adjoining 
county : and in such case the trial shall be bad in such adjoining g2 costs 
comity 5 and in cyery such suit or action the plaintiff recovering a 
penalty or forfeiture shall also recover costs of suit. And for eve- gg Inaictn't 
ry offence, which according to this Act is pmishable by. a fine to 
the State or otherwise thau by a forfeiture or penalty payable to 
the person suing for the same, the offender shall be proceeded 
against by indictment in the Court of General Quarter Sessions of 

. the Peace aud Gaol Delivery within the county, where the offence 
shall be committed and shall upon conviction besides the fine or 
other punishment, be adjudged to pay the costs of prosecution. 

Sect. 24. UW any person shal) give, offer or promise any reward, 34 Bribery—~ 
gift, fuvor or benefit to any man, to lire, bribe or influence him in &. promises, 
giving his vote, or if any candidate shall influence or attempt to £6 '0 Jnl 
influence any man in giving his vote by any bribe, reward or pro- 
mise of faver or benclit, or shall offer tu serve for nothing, or for 
aless allowance, than that prescribed by law; every such person 85 Offering to 
or candidate shall forfeit and pay to the State a fine, nat less than serve for less 
fifty nor more than two hundred dollars to be recovered with costs, (an lea! ab 
by indictment in the Court of General Quarter Sessions of the 
Peace and Gaol Delivery within the county where the offence sha)l 
be committed 5 and if any such candidate shall be elected his seat 86 tafeiture 
or place shall, for such offence, be vacaterl and he rendered inca- o office 
pabie of serving for the term for which he shall have been elected, 

Sect. 25. ntl be it further enacted and declared, Chat in all 
elections in this State, except where it is or shall be otherwise ex- 
pressly provided plurality or the highest wumber of votes do and 
shall make a choice, excepting where this principle is defeated by 
two persons having the same number of votes for the same office. 


87 plurality 


Passed at Dover, Junnary 28, 1825. 
IL. 


AN ADDITIONAL SUPPLEMENT fo the et regulating the 1929 
General Election. 


The Tuspector of Christiana hundred in Newcastle county, 8g Time of 
shall open the General Election, between the hours of eight opening ant 
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closing elec and nine o’clock in the forenoon, and continge the same open 

tion in Chris: yytil six o'clock in the afternoon. And so much of the fourth 

tana hundred coction of the Act. to which this is an additional supplement. as 
relutes to the opening and closing of the election in Christiana 
hundred, be and the same is hereby repealed. 


Passed at Dover, January 23, 1829. 
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1329 AN ACT directing ihe manner of appointing in this State Electors 

(Constitution of President and Vice-President af the United States. 

U. States, 35) 

1 Electors Section 1. The electors to be appointed in this State, for the 

chosen election of a President and Vice-President of the United States, 
shall be chosen by ballot hy the citizens of the State having right 
to vote for representatives in the Geneval Assembly. For this 

2 time and purpose an election shall be held on the second ‘Tuesday of No- 

place of elec- yemmber of the year, in which such electors ave to be appointed, in 

ton the several counties of this State atthe places in the hundreds re- 
spectively, at which the General Election in the same year was 

(Gen'l Elece held; but fit be impracticable to held the election at any such 

Neuza) place, the inspector shal] appointsome other place, and give notice 
thereot as prescribed in relation to the General Election. The 
citizens qualified to vote shall give their votes in the particolar 
hundreds, in which they respectively reside and not elsewhere 5 
and each shall vote for the whole number of electors to be appoint- 

3 each voter ed as aforesaid; and if on reading the votes any ticket shall be 

ae found to contain the names of moro or fewer persons, than the said 

ber ofelectors HUMber of electors 5 it shall not be counted. 

4 Governors ‘The Governor, in September next preceding every election to be 

proclazation held pursuant to this Act, shall by proclamation make known the 
number of the electors to be chosen and the day of said election. 

5 Inspector ‘The person, who is inspector of a hundred for the General Elec- 
tion next preceding every election to be held pursuant ta this Act, 
shall continue in oflice and be inspector of the same hundred for the 
election held pursuant to this Act. 

6 Duty of ‘The sheriffof each county, on or after the first day and before 

Sherfl the sixth day of November in the yearin which an election is to be 
held pursuant to this Act, shall deliver to the inspector of each 
juundred in his county such alphabetical jist, ballet boxes, and 
forms and directions, as prescribed by the third section and the 
Jast clause of the seventh section of the °* Act regulating the Gene- 
ral Election”; which alphabetical list shall be the same that was 
used at the General Election in October preceding every election 


sof Clerk of (0 beheld under this Act, and which the clerk of the peace shall 


Peace forthwith, after receiving the same from the inspectors, deliver to 
-the sheriff. And in case any inspector acting at a General Etec- 
tion in October preceding the election to be held under this Act 


AND VICE PRESIDENT OF THE U. STATES. 


shall fail to deliver into the office of the clerk of the peace of his 
county the alphabetical list as required by the eighth section of the 
Act regulating the General Election ; it shall be the duty of the (General F- 
clerk of the peace immediately to call on the inspector so failing !ectien—39) 
and to demand said list for the purpose aforesaid ; and the said 
clerk shall be entitled to demand, receive and recover from such 
inspector the sum of two dollars and mileage as a compensation 
for his services. 

In case of a vacancy in the office of inspector of any hundred, 8 sh’i’s duty 
the sheriff shall take care that said list, boxes, forms and direc- when Inspec- 


‘ * * tor’s office va- 
tions are at the place of election in such hundred, on the day of ait 


. holding the same and delivered to the inspector as soon as chosen. 


If the office of inspector of a hundred be vacant by his death, re- 9 Such vacan- 

moval from the hundred or otherwise, or if the inspector be not ¢y filled 

, * . : . ’ ‘ » (Gen! Elec- 
present at the-plate of election, at nine o’clock in the forenoon of to,_15} 
the day of election; the voters present shall proceed to choose an 
inspector in the same manner as provided by the fourth section of 
tle Act herein before mentioned. 

The inspector immediately before opening the election shall take 10 Conduct- 
to his assistance two frecholders of the qualified voters present ; ing the elec’n 
and oath or affirmation shall be administered to the said inspector 138) es 
and freeholders ; and they, or a majority of them shall have pow- 
er to appoint clerks, who shall be sworn or affirmed : and every 
election under this Act shall be opened, conducted and closed, and 
the votes read and counted, and a certificate thereof made in the 
same manner and according to the same regulations, as prescrib- 
ed in these several particulars in relation to the General Election 
by the Act aforesaid. ‘The inspectors of the several hundreds in 11 Meeting of 
each county shall meet on the day next following the day of hold- Inspectors on 
: 7 * the day next 
ing an election pursnant to this Act at twelve o’clock noon at the after the day 
court house of their county and together with the sheriff, coroner of election 
or prothonotary of the county form a board of canvass as prescrib- 
ed by the ninth section of the Act aforesaid. The said board shall 
ascertain the names of all the persons voted for at said election in 
said county and the number of votes given to each; for which pur- 
pose the certificate of said election in cach hundred in said county 
shall be produced or obtained; and the said board shall have the 
same powers and proceed in the same manner as prescribed in the 
said ninth section; and the sheriff, coroner or prothonotary and in- (Gen. Elect’n 
spectors present shall before the separating of the board make un- 44—48] 
der their hands three certificates of said election in their connty 12 Certificate 
certifying the names of all the persons voted for and the number of election 
of votes given to each in words at Jength ; and the said sheriff, 
coroner or prothonotary present at said board of canvass shall in 
the course of the three days succeeding the day of mecting of the 13in3 days (o 
said board personally or by deputy deliver one of the said certifi- Gov't toSec’y 
cates to the Governor and one other tu the Secretary of State; the a olor Supe 
other shall be delivered to the clerk of the Supreme Court for the Court 
county. 

The Governor shall without delay examine the certificates and 14 Governor 
ascertain the electors chosen and make known the same by pro- to make pro- 
clamation and cause notice to be transmitted to each elector. eS 

Sect. 2. Hf upon examining the aforesaid certificates it shall 
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appear to the Governor, that there has been a failure to choose one 
av more of the electors to be appointed in this State as aforesaid, 
he shall immediately issue writs for convening the Geneval As- 
sembly at Dover, on the fourth Monday of the same November 3 
and the elector or electors to be appointed in this State for the elec- 
tion of a President and Vice-President of the United States, and 
not chosen in the election held pursuant to the preceding provisions 
of this Act, shall be appointed by ballot by the General Assembly 
so convened in joint meeting of the Senate and House of Repre- 
sentatives. In such joint meeting there shall be a distinct ballot- 
ing for cach elector, and a majority of all the votes given shall be 
necessary to au appointment; but if upon any balloting, two per- 
sons only shall be voted for and. each shall receive an equal num- 
ber of votes, the Speaker of tho Senate shall give an additional 
casting vote 3 if upon twice balloting in succession more than two 
persons be voted for and one of said persons on each balloting 
receive one half the numbor of all the votes given, the Speaker of 
the Senate may on the second balloting give an additional casting 
vate to the person having one half of the number of all the votes 
given, or if he decline the Speaker of the House of Representa- 
tiveg may, if he think proper, give an additional casting vote to 
said person having one half of said votes. In such appointment 
by the General Assembly no member of either House shall be ca- 
pable of the appointment. Certificates of such appointment by the 
General Assembly shal) be duly made and signed by the Speaker 
of the Senate and the Speaker of the House af Representatives 
and attested by the clerks of said Houses respectively aud shall . 
be transmitted by the speaker of the Senate as folluws 3 viz: one 
to the Governor, in ordes that lists may be made, certified and de- 
Jivered according to the Act of Congress; and one tu cach of the 
electors appointed. 

Sect. 3. ‘Phe electors chosen or appointed in this State for tho 
election of a President and Vice President of the United States 
shall mect and give their votes at Dover un the day determined Ca) 
by Congress for that purpose. In case of the death or inability 
to attend of cither ofthe electors, ov if cither of theelectors be nat 
present at the said time aud place by twelve o'clock, noon, of the 


(1) Extract froin the Act ef Congress of March 1, 1792, * relative to the election of a 
President ad Vice President of the United States,” &c. 

Section l. Except in cuse of an election of a President end Vice President of the 
United States prior to the ordinary perivd, ag hercinafter specitied, electors shall be ap- 
pointed in each Stato for the election of a President and Vico President of the United 
States within thirty-four days preceding the first Wednesday in Dreember, one thousand 
yeven hundred and ninety-two, and within thirty-four days preceding the first Wednes- 
day in December in every fourth year succeeding the last election. 

Sect. 2 The electors shal} meet und give theirvotes on the suid first Wednesday in 
December, at such place in each State, as shall be directed by the Legislature thereof ; 
aud the electors in each State shall make and sign three certificates of all vates by them 
given, and shall seal up the same, cestifying on cach, that a list of the votes of such 
State for President ond Vico President is contained therein, and shall by writing under 
their hands or under the hands of a majonty of theta, apgoint a person to take charge of, 
and deliver to, the president of the Senate, at the Seat of Government before the firat 
Wodhnesday in January then next ensuing, One of the snid certificates : And the said 
electors shal) forthwith forward, by the post ollice, to the president of the Senate at 
the Seat of Government, one other of the said certificates aud shalt forthwith cause the 


' other of the eaid certifientes, to be delivered to the Judge of that district, in which the 


vail electors sult assemble, 
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said day, the electors present shall appoint an elector in the place 19 their pow. 
of him so not present. er to appoint 

The electors respectively shall receive for attendance and travel 20 Pay 
the same compensation, as members of the General Assembly, to 
be paid by the State Troasurer ona warrant signed by the electors, 
out of any money in the treasury not otherwise appropriated. 

- Sect. 4. Lhe Governor (b) shall cause three lists of the names 21 Lists of 
of the electors, duly made and certified, to be delivered to the Electors 
electors according to the Act of Congress on or before the day 

of their meeting. ve! : 

Sect. 5. Each inspector shall, on the day next following every 29 Inspectors 
election held pursuant to the first section of this Act, deliver into todeliver fists 
the office of the clerk of the peace for his county the several papers £9 Clerk of 
mentioned in the eighth section of the Act hereinbefore mentioned, 
which shall be filed in the office of said clerk and shall be public 
records. 

Sect. 6. The fifth, sixth, seventh, eleventh, thirteenth, four- 29 provisions 
teenth, fifteenth, sixteenth, seventeenth, eighteenth, nineteenth, “drrted, 
twentieth, twenty-first, twenty-second, twenty-third, twenty-fourth tion) | . 
and twenty-fifth sections, and the last clause of the ninth section 
of the * Act regulating the General Election,” besides such other 
provisions of the said Act as are herein before adopted, are here- 
by extonded, and shall be applied to every election held pursuant 
to the first section of this Act. 

Sect. 7. he same fees shall be allowed for services performed 
under this Act, as ave allowed for like services, performed purst- 
ant to the Act herein before mentioned. 
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ELECTION OF REPRESENTATIVES IN 45:9 
CONGRESS. 


AN ACT prescribing the times places and manner of holding elec- 
tions for Representatives in the House of Representatives of the 
United States. 


Section 1. An election for choosing a representative or repre- y gme sug 
sentatives, as the case may be, for the people of this State in the place of hold. 
House of Representatives of the United States in Congress shall ig election 
be held on the first Tucsday of October in the year of our Lord [rgmgitaon 
one thousand eight hundved and twenty-six and on the first Tucs- 
day of October every second year therentler in the several counties | oop stitati 
of this State at the same places at which the election for members $5) sia 
of the General Assembly of this State shall, for the time then be- 
ing, be held in the said counties respectively : and such election, 21 b 
for representative or representatives in the House of Reprosenta~ coauacted 


Sect. 3. The executive authority of cach State shall cause three lists of the names of (5 
the electors of such State to be made and certified and tobe delivered to the electorson 
ov before the said firat Wednesday in December: And tho aaid electors shall auvox 


one of the said lista to each of the listy of their votes. 
2A 
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tives of the United States shal] be carried on and conducted in the 
same manner and form, by the same persons and officers, and un- 
der the same regulations in all respects, as the election for members 
of the General Assembly ; and the votes given in cach county for 
representative or representatives in the Honse of Representatives 
of the United States in Congress shall be calculated and ascer- 


. tained at the same time and place, in the same manner and.by and 


under the same means and regulations, as those for members of the 
General Assembly ; and returns shall be made to the Governor as 
the law directs: and the Governor shall examine the returns with- 
ont delay and declare the person or persons elected, and shall issue 
certificates under his hand and the great seal of the State ; one of 
which he shall ‘transmit to the Secretary of State of the United 
States and one to the person elected, or if more than onc, to each 
of them : the returns shall be preserved in the oftice.of the Secre- 
tary of State: and the Governor shall by proclamation make 
public the state.of tlie vote by causing the same to be. published-in 
one or more of the public newspapers of this State. 

Sect. 2, Whenever a vacancy shall happen by death, resigna- 
tion, or otherwise in the representation from this State in the 
House of Representatives of the United States, an election shall 
he held to fill'such vacancy on such day, as the Governor shall ap- 
point, in the several counties of this State at the same places, which 
at the time shall be prescribed by law for holding the General 
Election in the said counties ; and to this end, the Governor shall 
issue.writs of: clection to the sheriffs of the several counties respec- 
tively, reciting the vacancy and commanding cach sheriff to cause 
an election to be held in lis county on the day in said writ men- 
tioned at the places by law prescribed for holding the Gencral 


* Election in said county, for choosing a representative in place of 


7 Sta’s duty 


9% {Inspector's 


him, whose seat shall have so-become vacant ; which writ shall be 
delivered to each sheriff at least seven days before the day there- 
in appointed for holding the election ; and cach sheriff shall on 
the day next after receiving such writ, except the same shall be 
Sunday, and then on the Monday following, put up, on the outside of 
the Court House door of his county and also at one of the most 
public places in every hundred of his county a proclamation reci- 
ting the said writ and requiring an election to be held pursuant 
thereto, and shal) also deliver such a proclamation to the inspector 
of cach hundred in his county, who shall have served at the Gen- 
eral Efection then next preceding, or incase of his death, removal 
or inability to serve, to the assessor of such hundsed 3 and such 
inspector or assessor shall on the next day at furthest give notice of 
the election, by advertisements under his hand posted in at least five 
ofthe most public places of his hundred; and such election shall be 
carried on and conducted in the same manner and form, and by the 
saine persons and officers, and under the same regulations in all 
respects, as a special election to supply a vacancy in cither House 


-of the General Assembly of this State: and the votes given in each 


county shall be calculated and ascertained at the same time and 
place and in like manner and by the same methodgend regulations, 
as in case of such special election; and returns shall be made to 
the Governor, who shajl declare the person elected and grant cer- 
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tificates and issuc proclamation, as prescribed by the first section 
of this Act: Provided always, that it shall be in the discretion of 9 discretion 
the Governor, whether to appoint a day for holding such election of Goveruor 
before the first Tuesday of October next after the happening of 
such vacancy; and if the first Tuesday of October shail be ap- 
pointed, thon the election sliall be held and conducted, and all the 
proceedings touching the same had, according to the provisions 
coutained in the first section of this Act. ; 

Sect. 3. If any sheriff, inspector, assessor or other person 10 Penalties 
shall refuse or negiect to perform any duty enjoined or incumbent 
upon him according to the form and effect of this Act, such shes 
viff, inspector, assessor or other person shail, for every such offence, 
forfeit and pay to this State any sum nof less than two hundred 
dollars nov more than five hundred dollars to be recovered by ine 
dictment in the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within the county, and for all other maifeasan- 
ces, misfeasances, and misconduct, omissions of duty, and negti- 
gence, the same penalties and forfeitures shall, be incurred, as are 
by law provided in respect to the General Election in the several 
counties in this State, to be recovered in like manner. 


Passed at Dover, January 28, 1825. 
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ELECTION OF SENATORS IN CONGRESS, 


AN ACT directing the time, place and manner of holding elections 1825 
for Senators from this State, in the Senate of the United States. 


Section 1. The Legislature of this State shall, at their annual 
mocting in January in the year of our Lord one thousand cight [Constitution 
hundred and twenty-seven and at thoir annual meeting in January time 
every sixth year thoreafter and at their annual meoting in January election 
in the year of our Lord one thousand cight hundred and twenty- 
nine and at their annual meeting in January overy sixth year 
thereafter, in the Senate chamber in joint mecting of the Senate 
and House of Representatives, hold an election by ballot, for the 2 place and 
purpose of choosing a Senator from this State in the Senate of Mamner 
the United States, for the constitutional term to commence on the 
fourth day of March next ensuing said session or sessious respec- 
tively: and a majority of all the votes given shall be necessary to 
a choice; butif upon any halloting two persons only shall be vo- 
ted for and receive all the votes and each of them an equal namber 
of votes, the Speaker of the Senate shall give an additional cast- 
ing vote, unless he shall be one of said persons, in which case the 
Speaker of the House of Representatives shall give an additional 3 «ting vote 
casting vote, unless he shall be the other of said persons; and 
further, if-upon twice balloting, more than two persons shall be 
voted for and one of said persons shall on each balloting receive 
one half the number of all the votes given, then on the second bal- 
loting the Speaker of the Senate may give an additional casting 
vote to the person having one half the number of all said votes, 
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unless he shall be such person ; in which case or incase the Speak- 
ev of the Senate shal] decline giving such additional casting vote, 
the Speaker of the House of Representatives may, if he deem 
proper, give an additional casting vote to the person having one 
half the number of aJ] said votes, unless he shall be such person. 

Sect. 2. Three certificates of every election of Senator as afore- 
said shall be made and signed by the Speaker of the Senate and 
by the Speaker of the House of Representatives and. attested by. 
the clerks of said Houses respectively ; and the Speaker of tho 
Senate shall transmit one of said certificates by mail to the Presi- 
dent of the Senate of the United States, one to the Senator elected 
and one to the Secretary of Stafe of this State to be filed in the 
Secretary’s office : which certificate shall be iccording to the fol- 
lowing form, viz.— 

Delaware ss. Beit known, that the Legislature of the State of 
Delaware did, on the day of January in the year of 
our Lord one thousand eight hundred and ; at an 
election, in due manner held according to the form of the Act of the 
General Assembly of suid State in such case made and provited, 
choose to bea Senator, from the said State, in the Senate 
of the United States, for the constitutional term to commence on the 
ourth day of March next. Given under our hands, in obedience to 
the said Act of the General Assembly, the day and year aforesaid. 

Sect. 8. If the seat of a Senator from this State in the Senate 
of the United States shall become vacant by death, resignation or 
otherwise than by the regular expiration of the term, the Legisla- 
ture shall, at the next session of the General Assembly after the 
vacancy shall happen and if the vacancy shall happen during a 
session then at such session hold an election for the purpose of 
choosing a Senator to fill such vacancy; and such election shall 
be conducted and held in the manner and upon the principles pro- 
vided in the first section of this Act in relation to the election 
therein mentioned ; and certificates shall be made and transmit- 
ted in manner aforesaid ; and the form of the certificate shall be 
the same as before provided, excepting only that in lieu of the 
words “ for the constitutional tern to commence on the fourth day of 
March next,’ the words to fill the vacancy occasioned by the 
of late a Senator from said State shall be inserted. . 


Passed at Dover, January 28, 1825. 
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I. 
AN ACT for barring estates lail within this government. 
Whereas the entailing of estates within this government would 


introduce perpetuities, prevent the improvement of such estates 
and disable tenants in tail fom making provision for the younger 
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branches of thcir families: And whereas it hath been made a doubt,- 
whether estates tail can legally be barred or docked.by fines and 
common recoveries suffered within this government in like man- 
ner, as they may in that part of Great) Britain called England : 
For the remedying whereof’ for the future :— 

Section 2. All fines and common recoveries heretofore levied 1 Fines & r- 
and suffered within this government or which at any tine hereafter coveries 
shall or may be levied or suffered therein in pursuance of or ac- 
cording to the common or statute Jaws of that part of Great Britain 
called England, in any of the Supreme Courts of this government, 
or in any of the Courts of Common Ple:s within the county, 
where the lands, tenements, and hereditaments entailed do or shaft 
lic, shall be and are hereby declared to be as good and available 
in law to all intents, constructions and purposes for the barring 
estates so entailed as aforesaid, as fines and common recoveries of 
lands, tenements, and hereditaments suffered or levied in that part 
of Great Britain called England may or can be. 

Sect. 8. Provided always, That it shall and may be lawful for 
any heir at law or other person or persons claiming any riglit in 
the said lands, tenements, or hereditaments, cither by Appeal or 
Writ of Error, as the case may require, to reverse such fines or 


-vecoveries for any error or errors, which heretofore have or here- 


after may happen in levying or suffering the same. 
IL. 
AN ACT concerning the barring of estates tail and other interests. 1820 


Section 1. A person having a legal or equitable estate or right 2 Bared by 
in fee tail, in possession, remainder ur reversion, in any lands, deed ‘4 
tenements or hereditaments, shall have power to alicn the said cy 
lands, tenements or hereditaments in fee simple or for other less 
estate by decd in tho same manner and as effectually, as if such 
estate or right were in fee simple; and furthermore, the decd of 
alienation in feo simple of any person, of any lands, tenements or 3 effect of 
hereditaments, shall have the saine effect and operation for bar- 4¢e4 
ring all estates tail and other interests in the said lands, tenements 
and hereditaments, as such persons being a party cognizor to a 
fine in due manner levied, ora party vouchee to a common recove- 
ry with a double voucher in die manner suffered of the said Jands, 
tenements and hereditaments. But no deed shall avail within 4 a valid deed 
cither of these provisions, unless it shail be duly acknowledged or scknowlede’d 
proved and recorded according to law; nor unless it be a valid pecraca ~ 
and lawful deed sufficient to pass the premises therein, if the ma- 
ker thereof were seized of said premises in fee simple. 


Passed at Dover, January 19, 1829. 
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1908 AN ACT for the appointment of’ escheators, und to declare and re- 
2 gulaie escheats. 

1Fascheator- Section 1. The Governor may and shall commission a person of 
term of offce integrity and ability in eacl of the counties of this State to be cs- 
cheator of the county, who shall hold his office for the term of five 
years, if so long he shall behave himsclf well; and each of the 
said escheators, before he enters upon the duties of his office as is 
hereinafter required by this Act, shall give bond with two suflic 
cient sureties to be approved by the Auditor of Accounts, who is 
2 bond hereby empowered to take the said bond, in the sum of five thou- 
sand dollars, to and in the name of the State of Delaware, for the 
3 Limitation faithful performance of the trust reposed in him by this Acts but 
of action no action shall be brought on the said bond unless commenced 
Tieroe within seven years after the expiration of his said office. And the 
4°Vacancy Governor, when any vacancy shall happen in either of the coun- 
ties of this State by the death, resignation, or otherwise of any 
escheator, shall supply the said vacancy by the appointment of 
some other person of integrity and ability, who shall continue in 
office and give bond as aforesaid; and the said escheators shall 
moreover take the following oath or affirmation : 4. B. do solemn- 
6 Oath ly swear (ov affirm) that I will well and sufficiently execute the 
office of escheator for the county of aud diligent inquest 
make for all property, which hath escheated or shall escheat to the 
State within my jurisdiction, according to the true intent and mean- 

ing of the Act, in that case made and provided. 
: G eachext Sect. 2. From henceforth if any person, who at the time of his 
| (30-31) or hor death was seized or possessed of any veal or personal estate 
within this State, die intestate without heirs or any known kin- 
dred, who can inherit and hold the same, such estate shall escheat 
to the State, subject to all legal demands on the same: Provided, 
That nothing in this Act contained, shall be deemed or'taken to 
(Intestate’s extend to affect the right of the widow of such deceased to such 
real entate-3) stave of his real and personal estate as she may be entitled to by 
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law. 
7 Preceptof ‘Sect. 8 Each of the said escheators, upon his own knowledge 
Luquiry or so often as information shall be given to him in his proper coun- 


ty of any person dying intestate and without heirs or any known 
kindred as aforesaid and who was at the time of his or her death 
seized or possessed of any real or personal estate within such 
county, shall forthwith issue his precept directed to the sheriff or 
coroner of the county, as the case may require, thereby command- 
t Feb. 1, 1806 ing such sheriff ov cordner to impannel and summon sixteen } good 
and lawful men of the county, to come before the same escheator 
at some public and convenient place within the same county not 
Jess than ten nor more than twenty days thereafter, to inguire 
awhether, as shall be alledged, the said person hath died without heirs 
or known kindred as sie and whether such person was at the 
time of his or her death seized or possessed af any and what eslate 
realor personal in the same county and also in whose hands or pos- 
session the same shall be; and when the said sixteen{ persons so im- 
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pannelled and returned as aforesaid or any twelve or more of them — 
shall appear according to the summons aforesaid, they shatl be 
sworn or affirmed a3 an inquest to inquire concerning the matters 
in the said precept set forth ; and the said escheator and the said 
inquest, shall thereupon procced to inquire by the testimony of 8 inquiry 
competent witnesses duly sworn or affirmed and otfier lawful evi- 48) 
dence concerning the matter in the said precept set forth aud shall 
permit witnesses upon oath ov affirmation made before him (which 
he is hereby empowered to administer) and other lawful evidence 
to be heard and adduced ; and if any twelve or more of the said 
inquest shall find, that any such estate, real or personal, within 9 inquisition 
the said county hath escheated to the State. an inquisition thereof 
shall be made, signed and sealed by the escheator and twelve or 
more of the inquest, that find the same, setting forth that the in- 
testate person in the same precept named hath died without heirs or 
any known kindred as aforesaid, and specilying the estate real or 
personal, if any, of which such intestate died scized or possessed, 
and also the person or persons in whose hands or possession the 
same shal be; which inquisition to be taken as aforesaid shall be 
certified and transmitted by the said escheator, as soon as Con- 40 tranemit- 
veniently may be after the holding of such inquiry, into the office ted to Clk of 
of the clerk of the Supreme Court. Supteme Ct, 
Sect. 4, Immediately upon the finding of such inquisition, the 1) weir arsci- 
escheator shall issue bis writ directed to tho sheriff or coroner of zura 
the county, as the case shall require,commanding him to seize, 
attach and secure the goods and chattels so found, to be escheated 
as aforesaid, in whose hands soever the same shall be found; orif 
it be found by the said inquest, that the said goods and chattels be 
eloigned, then to seize and attach so much of the goods and chat- 
tels of the person or persons, who shall have cloigned the same, as 
shall be equal in value to the goods and chattels, which be cloigned; 
unless the person or persons, in whose hands or possession such 12 persons in 
goods aud chattels be found, give bond to the State with sufficient possession 
surety to appear at (he next Supreme Court thereafter to traverse the pee 3 
said inguisition, and likewise in case the same be confirmed, to render °°O* 
to the State the same goods and chattels found to be in his or her 
hands or possession ; which writ so to be issued shall be duly return- 
ed to the escheator together with an iuventory and appraisement of 43 sotusn of 
the goods and chattels, if any, which be seized and attachod by writ—sale of 
virtue thereof; aud the said sheriff or coroner shall thoreupon selt 8°48 
the same goods and chattels at public auction after ten days pub- 
' lic notice of such sale, and shall without delay pay over the money 
{ therefrom arising to the Treasurer of the State ; a copy of which a 
return, inventory and appraisement together with the account of 14 papers to 


sales of the same goods and chattels shall without delay be trans- be transmit- 
ted to Auditor 
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; mitted by the eschcator to the Auditor of Accounts; and the said 
shoriff shall be accountabie to the said Treasurer, as in other cases 
i for the money, which by virtuoof this Act shall come to his hands; 


4 and in case of Jands or hereditaments, which may be found to be 15 lands tu he 
¥ escheated to the State, the said escheator shall lease the same leased 
for any term nof excceding three years to the person or persons, 
; who at the time of finding the inqnisition concerning the same, 
shall be in possession thereaf, provided he or they give a reason- 
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16 personio able rent therefor; and if the person or persons so in possession 
possession = claim title thereto, he, she or they shall give bond, with sufficient 
paimies tle, surety as aforesaid, to be taken and approved by the-escheator, to 
; prosecute his, her or their claim before the Supreme Court in manner 
hereinafter directed and also to pay to the State a reasonable rent for 

the annual profits of (he same lands and hereditaments, in cuse the 

judgment of the said court shall establish the title of the State ; and 

in case such tenant or tenants in possession will not accept of a 

lease as aforesaid and give such bond as aforegaid, the escheator 

shall lease the same Jands and hereditaments during the term afore- 

said to some other tenant or tenants of sufficient ability and issue 

his w7it in the nature of an habere facias possesionem directed to 

the sheriff or coroner of the county, as the case may require, com- 

17 Writof manding him to remove the tenant or tenants of the premises out 
possession of possession, and to deliver possession thereof to snch lessee or 


lessees. 
18 Claimants . Sect. 5. After the return of such inquisition as aforesaid into 
heard the oflice of the clerk of the Supreme Court as aforesaid, if there 


bo any, that claim the estate, real or personal, so as aforesaid 

found to be escheated, he, she or they shall be heard without delay 

F upon a traverse to the offlce monstrans de droit or petition of rights 
19depositions and the testimony taken in writing on finding of the inquisition con- 
taken onhold- erning the same land shall be admitted as legal evidence on the part 
ing inquiry of the State ; but if no such claim be made, to the lands so found 
to be escheated as aforesaid, within soven years next after the in- 

20ifnoclaims quisition concerning the same be returned into the office of the. ~ 
Paces clerk of the Supreme Court; or if upon claim the title of the State 
established. UG established to any lands, which are found to be escheated as 
Ci’k tocertify aforesaid; in such case the clerk of the Supreme Court shall cer- 
‘tify to the escheator, that no claim had been made, or that, if such 

claim had been made, jadgment thereupon had been rendered a- 

gainst the same and the title of the State to the said Fand established ; 

21 Sale of Whereupon the said escheator shall. proceed to make sale, by pub- 
premises Vic auction of the premises to hiin, her or them, who will offer the 
best and highest price for tlhe same: such sale to be, alter:public 

22 Notice —_ notice of the time and place of holding thereof and together with 
er the conditions thereof advertised at Icast one month in one or 
more of the newspapers of this State (if any there be at the time) 

and also by advertisements in the most public places in the coun- 

ty, where the lands lic; and immediately after the sale as afore- 

24 Sale certi- Said shall be made, the eschcator shall certify the name, surname 
fied to Gov't and addition of the purchaser of the lands sold by him, as herein 
before directed, to the Governor, whi on filing such certificate in 

deed the office of the Secretary of State, together with an acquittance 
from the State Treasurer for the price bid or offered ag aforesaid, 

shall by decd under the great seal grant the said Jands and here- 

; ditaments to the purchaser thereof to hold to him or her, his or 

“4 subject her heirs and assigns forever: subject nevertheless to any rever- 
sion, remainder, lease, rent, common mortgage or incumbrance on 

the said Jands, as the said lands, respectively, were subject to be- 

fore the finding of the inquisition touching the particular land so 

sold: Provided always, ‘That the person or persons, who were en- 

titled to such reversion, remainder, lease, rent, common mortgage 
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or incuthhrance, had previously to the sale of the said lands, ex- 25 Claimants, 
hibited his, her or their claim to the Supreme Court, and establish- bien 
ed his, her or their title to the same, in default of which they shall the ney - 
forever be debarred from recovering the same. paid into 

’ Sect. 6. If any person shall, within seven years next affer the Texuy 
sale of any lands as herein before directed, appear and make claim 

thereto in nianner aforesaid and establish his, her or their claim to 

the’ sanie, as herein after directed 5 in such case and not otherwise 

such person shall be entitled to receive from the T'veasurer of this 

State, by virtue of a warrant for the same signed by the Governor, 

all such money ag the State shall have réceived on the sale of 

such lands, after all charges thereon be deducted 5 and if any per- 

son, within five years next alter the sale of such goods aud chat- 

tels as aforesaid, shall make his or her claint in manner herein 

before directed and establish his or her right thereto as herein af- 

ter provided, he or she shall in like manner as in the case of real 

estate, by warrant of the Governor, reccive all such money, as 

had been received by the State for the same goods and chattels, af- 


‘ter all charges thereon deducted, 


Sect. 7. If at the time of sale as aforesaid any person having 26 provision 
claitn to the goods and chattels or to tlie lands so sold as aforesaid, Hi Aine ae 


‘We out of this State, covert baron. imprisoned, an infaut or Insane, sed women, 


such person, if an inhabitant of this State, shall be allowed, in persons out of 
the case of goods and chattels, two years, and in case of rea} the Sato, &e 
estate, fom years, to he computed from and after the return of 

such claimant into this State, becoming discovert, at large, attain- 

ing of full age or recovering sound mind and memory, as the case 

may be, to make his or her claim to such estate respectively 5 and 

«ny person having claim to such real or personal estate, who at 

the time of such sale shall not be an inhabitant of this State, yet 

We of full age and of sane mind and memory, suc person contin- 

uing to reside elsewhere shall be allowed to make his or her claim 

as aloresaid within seven years to be computed from and after the 

sale of the goods and chattels, and seven years to be computed 

from and after the sate of the lands by such persott so claimed. 

Sect. 8. If any persun, at the time of the death of any intestate 27 suits by 
as aforesaid, shall be indebted to such intestate, or if any part of the State for 
the estate, real or personal, which was of such intestate and not oe cas 
nientioned and imeluded im such inquisition, be in the hands or ea 
possession of any person dwelling within this State, the same shall 
be recovered to the use of the State by action of debt, trover or 
upon the case for money receive for the ase of the State, or such 
action or suit as the case nvay require, in which proceedings re- 
spectively the inquisition touching the estate of such intestate 99 inquisition 
slvall be admissible evidence to prove, that the same intestate dicd evidence 
without heirs or known kindred, as herein before described. 

Sect. 9. The person, who shail first inform the Governor, after 29 The person 
six months from the passing of this Act by writing signed by such giving tiestin- 
person in the presence of two subscribing witnesses of any es- Quretion of 
cheat, which lias or may hereafter happen within this State, and who gy. 
shall procure necessary evidence to substantiate the title of the 
State to the same, and shall prosecute the right of the State thereto 
with effect, shall be entitled toone fifth part of the price, which 

2B 


a 


ESCHEATS. 


such goods and chattels, or one tenth part of the price, which such 
lands respectively, shall have produced, after all costs of prosecu- 
tion and charges of sale be deducted therefrom. 


200n security Sect» 10. Provided nevertheless, That before such fifth part be 


paid to the person, who shall first give information as aforesaid, 
his or her heirs or representatives (which payment shall be by war- 
rant for the same signed by the Governor on the ‘Treasurer of the 
State,) bond with sufficient frechold security to be taken and ap- 
proved of by the Governor shall be given to the State, conditioned 
lo refund the same or any part thereof, as the case may be, if any 
claimant to the eslate, upon which one fifth or one tenth part shall 
become payable, appear within the time herein before limited, tonch- 
ing such estate and establish his or her litle to the goods and chattels 
or lands respectively, which shall have been sold as aforesaid, 


st ANeasesof Sect. 11. In all cases, where escheats have heretofore happen- 


esacheats 
within this 
Act 

(6, 35) 


22 Fees 


ed or shall hereafter happen, they and cach of them shall be in- 
quired of by the escheator, decided upon like traverse and claim, 
and under the like limitations of time for making such traverse 
and claim, exposed to sale, and sold in like manner as is hercin 
before provided as to escheats for want of heirs; and the money 
thence arising shall belong and go as is herein before directed. 
Sect. 12. The fees and reward of the escheators shall be as 


follow : 


Excheator 


Ci'k, tA &e. 


43 Conveyan> 
ces, devises, 
&e, to, and by 
Aliens 
(Aliens) 


Yor receiving and filing cach information, two dollars and sixty 
seven cents, 

For issuing writs or precepts to the sheriff or coroner, two dol- 
lars, 

For filing return, fifty cents. 

For every subpoena for witnesses, (four to be named in each, if 
so many there be,) seventy-five cents. 

For calling and attesting the jury of inquiry, and holding, 
drawing and filing the inquisition, five dollars, 

Attesting cach wituess, twenty-five cents. 

For examining witnesses and reducing their, testimony to writ- 
ing, for each line of twelve words, four cents. 

For all copies, (besides the certificate,) for cach line of twelve 
words, two cents. 

For a certilicate, (besides the copy,) one dollar. 

i. drawing bond to traverse the inquisition, if necessary, one 
dollar. 

For filing the same, fifty cents. 

Executing every lease, and filing the counterpart, (the expense 
of drawing the same to be paid by the lessee,) two dollars. 

And the fees of the clerk, sheriff and other oflicers of the 
court, and witnesses, shall be the same as they are entitled to re- 
ceivé for similar services in the same court. 

And cach juror shall receive for his services, one dollar 
per diem, and three cents a mile for travelling charges. 

Sect. 13. All gilts, grauts, bargains, sales, conveyances aud de- 
vises of any ands, tenements, and hereditaments within this State 
heretofore made to any person or persons, who at the time of 
making the same was or were an alicn or aliens, shall be good and 
effectual and shall be construed and taken to be good and effectual 


ee 
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to vest in the grantee or grantces, bargaince, or bargainees, devi- 
see or devisees stich estate and interest-and as good a right and 
title in and to the same, as he or they could have taken by the 
same gift, grant, bargain, sale, conveyance or devise, if heor they 
had been legally naturalized at the time of making the same ; and 
all deeds and conveyances made of any lands, tenements and he- 
recitaments within this State by any such alien or aliens, or his or 
their legal representatives or by virtue of any legal process di- 
rected to the sheriff or coroner shall be as good and effectual and 
shall he constrned and taken to be as good and effectual to vest in 
the grantee or grantees, bargaince or bargainecs, devisee or de- 


vises, such estate, and as good a vight and title in and to the saine | 


lands, tenements and hereditaments, as such grantee, bargaince 
or devisee could have taken by the saine, if the grantor, bargainor 


or devisor had been legally naturalized at the time of making’ 


such grant, bargain, sale, conveyance or devise last mentioned. 
Passed at Dover, January 23, 1805. 
Il. 


A SUPPLEMENT tothe Jct, ‘entitled, “An Act for the ap- 
pointment of escheutors, and to declare and regulate escheats.” 


Section 2. Where any Escheator shall hold an inquiry upon any 
Jands and tenements, goods and chattels (cases of information giv- 
en to the Governor excepted) and shall previously to his holding 
any such inquisition obtain a written opinion from the Attorney 
General, that such lands and tenements, goods and chattels so in- 
quired on have escheated, then the said escheator is hereby di- 
rected to make out a bill of all the costs of holding such inquiry 
and inake a report thereof to the General Assembly $ and the said 
costs being examined and approved shall be alloweil ; and the said 
Attorney General is hereby directeil upon a case stated to him by 
any of the escheators in this State, to give his written opinion 
thereon ex officio. 

Sect. 3. MWhereas, Doubts have arisen on the constrnetion of 
the eleventh section of the Act to which this is a snpplement, 
whether cases of escheats, which have heretofore happened for 
want of heirs, be within the provision of the said section :—In all 
cases where escheats have heretofore happened for want of heirs or 
otherwise, except as is excepted in the thirtcenth section of the said 
Act, they and each of them shall be inquired of by the escheator, 
decided upon like traverse and claim and under like limitations of 
time for making such traverse and, claim, expose to sale in like 
manner as is in the said Act, to which this is a supplement, pro- 
vided as to escheats, which should thereafter happen for want of 
heirs ; and the money thence arising shall belong and go as is 
therein directed, 

Sec. 4, If any person shall have been absent and out of the State, 
or shall hereafter be absent aud out of the State for seven years to- 
gether and no evident proof be made of his or her life, in any such 
inquest held or to be held under and by virtue of this Act. or the 
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Act, to which this is a supplement, he or she shall be accounted 
and taken to be dead, any law, usage or custom to the contrary 


notwithstanding. é 
Passed at Dover, February i, 1806. 
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EXECUTION. 
I. 


Treen AN ACT for taking lands in execution for puyment of debts. 
T’o the end that no creditors may be defrauded of their just debts 
due to thein from the persons who have suflicient real, if not per- 
sonal, estates, to satisfy the same ; 
1 Lands, &e. Section 1. All such lands, tenements or hereditaments whatso- 
liable to exe- eyep within this government where no suflicient personal estate 
(Evra & aa. can be found, shall be liable to be seized and sold upon judgmen 
mins 69) and execution obtained. 
2 Blogit Sect. 2. Provided always, That it shall not be lawful for any 
(26-32) shoriffar other officer, by virtue of any executions or of any writ 
or writs thereupon, to scil ov expose to sale any such lands, tene- 
ments, or hereditaments in this government, which shall or may 
yield yearly rents and profits, beyond all reprizes, suflicient within 
the space of’ seven years to satisfy or pay such debts or damages 
with the costs of suit; but that all those lands, tenements and her- 
editaments shall by virtue of the writ or writs of execution be de- 
livered to the party obtaining the same until the debt and damages 
be levied by a reasonable extent in tho same method and manser as 
lands ave delivered upon writs of elegit in England. 
3 Butifrents Sect. 3. Provided nevertheless, That if the clear profits of such 
not found, on Jands or tenements shall not be found by the valuation of two judi- 
Sarat ae cious and substantial frecholders upon their oaths or affirmations 
in7 yeas to besuilicient within seven years to satisfy the debt and damages 
235° 3437) in such executions ; or if before the extent be out, any other debt or 
damages shall be recovered against the saine debtor or defendant, 
his heirs, executors.or administrators, which with what remains 
due upon thatextent cannot all be satisfied out of the yearly profits 
of the lands and tenements so extended within seven years 3 then 
and in every such case the sheriff or other officer shall accordingly 
certify the same upon the return of such executions ; whereupon 
4Von Fx. Writ ov writs of venditiont eaponas shall issue forth to sell such 
(7) Iands or tenements for and towards satisfaction of what shall so 
remain due upon such extent as also towards satisfaction of all 
the rest of the said debts oy damages in manner asis herein after 
directed concerning the sale of other lands. 
6 Levuri facie «= SOCt. 4. Ut shall and may be lawful for the sheriff or other offi- 
ay cer by a writ of levari facias to seize all lands in execution which 
are unimproved. aud all such lands aud tenements, which yield no 
yearly profit, and thereupon with all convenient speed cither with 
or without any writ of cendilioni exponas to make public salto 
thereof for the most they will yiefd. and pay the price or value of 
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the same to the party towards satisfaction of his debt, damages 

and costs; but before any such sale be made, the sheriff or other of- - 

cer shall cause so many writings to be made upon parchment or 6 Notice of 
good paper, as the debtor or defendant shall veasonably desire or #!¢ 
request, or so many without suth request, as may be sufficient to 

signify and give notice of such sales or vendues and of the day and 

hour when, and the place where, the same will-be, and what lands (4p 
and tenements are to be so sold, and where they lie, which notice 

shall be given to the defendant, and the said parchments and pa- 7 to defend't 
pers fixt by the sheriff or other oflicer in the most public place of 

each hundred in the county where the land lies, at least ten days g & public 
“hefore sale: and upon such sale the sheriff or other officer shall 

make return thereof indorsed or annexed to the said levari facias 

and give the buyer a deed duly executed and acknowledged in court 

for what is sold, as has been heretofore used upon the sheriff’s 

sale of lands: But in case the said lands and hereditaments so to 9 deed 

be exposed cannot be sold ; then the officer shall make return upon 

the writ, that he exposed such lands or tenements to sale and the (40-50) 
same remained in’ his hands unsold for want of buyers 3 which re- 

turn shall not make the officer liable to answer the debt or damages 
contained in such writ; bat a writ called liberari facias shall 10 Liberati 
forthwith be awarded and directed to the proper officer, command- te a5 
ing him to deliver to the party such part or parts of those lands, Z 
tenements, or hereditaments, as shall satisfy his debt, damages and 

interest from the time of the judgment given with costs of suit ac- 

cording to the valuation of twelve men, to hold to him as his free 
tenement in satisfation of his debt, damages and costs, or so much 

thereof as those lands, by the valuation of twelve men as aforesaid 

shall amount unto; and if it fall short, the party may' after- 

wards have execution for the residue against the defendant’s body, 11 oxeeution 
lands or goods, as the laws of this government shall direct and ap. for residue 
point from time to time concerning other executions ; all which 

said Jands, tenements, hereditaments and premises so as aforesaid 

to be sold or delivered by the sheriff or ofticer aforesaid with all 12 title under 
their appurtenances shall and may be quietly and peaceably held sae, &e. 
and enjozed by the person or persons or bodies politic, to whom the 

same shall be sold or delivered and by his and their heirs, succes- 

sors or assigns, as fully and amply and for such estate and estates 

and under such rents and services, as he or they, for whose debt or 

duty the saine shall be so sold or delivered, inight, could or ought 

to do at or bolore the taking thereof in execution. 

Sect. 5. 4nd forasmuch as divers persons have mortgaged their 13 Scire facias 
lands and tenements in this government for securing the payment % Mortgage 
of monies ; and some of them have died before the time of" pay- 
iment and Jeft others to succeed them, that have proved insolvent, 
and others have neglected to pay the mortgage money; and so mort- 
gages ave become no effectual security, considering how low the 
annual profits of tenements and improved lands are here and 
the discouragement which the mortgagees meet with by reason of 
the equity of redemption remaining in the mortgagers ;—When de- 
fault or defaults ave been or shall be made ov suffered by any 
mortgager or mortgagers of any lands, tenements, or other here- 
ditaments within this government or by his, her, or their heirs, 
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executors, administrators or assigns, of or in payment of the 
mortage money or performance of the condition or conditions, 
which they orany of them should have paid or performed or ought 
to pay or perform, in such manner and form and according to the 
purport, tenor and effect of the respective provisos, conditions or 
covenants comprised in their deeds of mortgage or defeasance, 
and at the days, times and places in the same deeds respectively 
mentioned and contained ; in every such case it shall and may 
be lawful to and for the mortgagee or mortgagecs and him, her ov 
them, that grant the deeds of defeasance, and his, her or their 
heirs, executors, administrators and assigns at any time after the 
expiration of twelve months next ensuing the last day, whereon 
the said mortgage money ought to be paid, or other conditions 
performed as aforesaid, to sue forth.a writ or writs of scire facias, 
which the clerk of the Court of Common Pleas for the county, 
where the said mortgaged lands or hereditaments lie or be, is 
hereby required and empowered to make out and despatch, 
directed to the proper officer, requiring him by honest and law- 
ful men of the neighborhood to make known to the mortga- 
ger or mortgagers, his, her or their heirs, executors or admin- 
istrators, that he or they be and appear before the said court or 
courts to shew, if any thing he, she or they have to say, wherefore 
the said mortgaged premises ought not to be seized and taken in 
execution for payment of the said mortgage-money with interest or 
to satisfy the damages, which the plaintiff in such scire facias 
shall upon the record suggest for the breach of non-performance of 
the said conditions; and if the defendant in such scire facias ap- 
pears, heor they may plead satisfaction or payment of part or all 
the mortgage money or any other lawful plea in avoidance of the 
decd or deeds, as the case may require. But if the defendants in 
such scire facias will not appear at the day, whereon the said 
writ shall be made returnable, then definitive judgment therein, as 
well as all other judgments to be given upon such scire facias, 
shall be entered, that the plaintif in such scire facias shall have 
execution by levari facias directed to the proper officer; by virtue 
whereof the said mortgaged premises shal] be taken in execution 
and exposed to sale and upon sale conveyed to the buyer or buyers 
thereof, and the principal money and mterest with all costs and 
charges rendered to the mortgagee or creditor ; but for want of 
buyers, to be delivered to the mortgagee or creditor in manner and 
form, as is herein before dirceted concerning other lands and here- 
ditaments to be sold and delivered upon executions for other debts 
ov damages. And when the said lands and hereditaments shall be 
so sold or deliverd as aforesaid, the person or persons to whom they 
shall be sosold or delivered, shall and may hold and enjoy the same 
with their appurtenances, for such estate or estates, as they were 
sold or delivered, clearly discharged and freed frum all equity and 
benefit of redemption and all other incumbrances made and suffer- 
ed by the mortgagers, their heirs or assigns 3 and such sales shall 
be available in law 3 and the respective vendees, mortgagees or 
eveditors, their heirs and assigns shall hold and enjoy the same, 
freed and discharged as aforesaid. But before such sales shall be 
made, notice shall be given in writing in maumer and form, as is 
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herein above directed concerning the sales of lands upon executions, 
any law or usage to the contrary notwithstanding. ; 

Sect. 6. When any of the said lands, tencments or heredita- 17 Overplus 
ments, which by the direction and authority of this Act are to be 
sald for payment of debts and damages in manner aforesaid, shall. 
be sold for more than will satisfy the same debts or damages and 
reasonable costs; then the sheriff or other officer, who shall make 
the sale, must render the overplus to the debtor or defendants ; and 
then and not before the said officer shall be discharged thereof up- 
on record in the game court, where he shall make return of his 
proceedings concerning the said sales. 

Sect. 7. Provided also, That no sale or delivery which shall be made 18 No greater 
by virtue of this Act shall be extended to create any further term or froin ox. 
estate to the vendees, mortgagees or creditors, than the lands or. pressed in 
hereditaments so sold or delivered sliall appear to be mortgaged mortgage 
for by the said respectivemortgages or defeasable deeds. 

Sect. 8. If any of the said judgments, which do or shall war- 39 Irage he 
rant the awarding of the said writs of execution, whereupon any fades ne 
lands, tenentents or hereditaments have been or shall be sold, shall versed 
at‘any time hereafter be reversed for any crroy or errors; then 
and in every such case, none of the said Jands, tenements, or here- 
ditaments so as aforesaid taken or sold or to be taken or sold up- 
on executions nor any part thereof shall be restored, nor the sher- 
iff’s sale or delivery thereof avoided; but restitution in such 
cases only of the moncy or price, fur which snch lands were or 
shall be sold. 


II. 


_ 


AN ACT directing the manner and form of securities tobe given by 1788 
sheriff's for the due execution of their trust, and prescribing a time 


for their returns on writs of fievi facias. 


Section 4. And to prevent the ill consequences arising from the 20 Return of 
want of an actual and regular return of the execution process usu- Cx°von 
ally directed to sheriffs, for levying the sums of money mentioned 
therein of the lands, goods and chattels of defendants :-The respec- 
tive sheriffs of cach of the countics in this State shall before the 
rising of the court, to which such process shall be returnable, on 21 when 
the second day after the return day in such process mentioned, 
make actual return of each writ of fieri fucias, with his the said 
sheriff’s certificate of what he hath done thereon in usual and Iegal 
form; and where the levy or seizure by virtue thercof shall have 22 and what 
been of goods and chattels unsold at such return day, the said jf mustcon 
sheriff shall annex to such writ a schedule or inventory of each ar- 
ticle of those goods and chattels, with an appraisement of the same 
duly made and certified, so that their value may be judged of ; and 
where such levy or seizure hath been of lands, the said sheriff’s 
return shall specify the principal improvements thereon, if any, 23 aflandsle- 
as well as the known or computed quantity and situation of the viedon 
same 3 and the said sheriff shall also in such case annex to the said 
writ a schedale or inquisition testifying whether the yearly rents 
and profits, beyond all reprizes, of the lands aud tenements, so {a- 
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ken in execution, be sufficient within seven years to satisfy the 
debt and damages in such executions, agreeable to the directions 
of the existing Jaws of the State. And where the levy or seizure 
in either of the cases aforesaid shall be returned as made subject 
to prior executions, the said sheriff shall in his indorsed or annex- 
ed return set forth as well the names of the plaintiffs in such prior 
executions, as shall have come to his hands, as the sums thereby 
to be levied: And in case any sheriff shall neglect or refiise to 
make such return of cach writ of fieri facias to him directed with- 
in the time above limited, he shall be answerable for the debt, 
damages, and costs in the said fieri facias mentioned in the same 
manner, as if he had returned thereon levied to the value of the 
sunt or sums.of money therein mentioned, and may and shall be 
proceeded against accordingly. 
Passed, June 11, 1788. 


Il. 
AN ACT for the more effectual executing of the writ of elegit. 


Section. 1 Whenever any writ of clegit shall be directed to any 
sheriff of any county in this State for the delivery of any Jands, 
tenements and hereditaments to the party obtaining the said writ, 
it shall be the duty of the sheriff to inquire by the same jury, by 
whom he shall inquire of the value of any such lands, tenements 
and hereditaments, upon their oaths or if any of them be conscien- . 
tiously scrupulous of taking an oath, upon his or their affirmation 
or affirmations into the title of the person or persons, against 
whom any such writ shall be issued, to such lands, tenements and 
hereditaments, and shall certify the same inquest indorsed and an- 
nexed to the said writ together with the said writ to the court, 
from which such writ issued; and if it shalf be found by the 

aid inquisition, that the said lands, tenements and hereditaments 
are liable to be taken in execution for the satisfaction of the debt 
or damages with the costs of suit mentioned in the said writ there- 
upon the court shall award a writ, in-the nature of a writ of ha- 
bere facias possessionem ; whereupon the sheriff shall deliver to 
the plaintiff or plaintiffs his, her or their agent the said lands, ten- 
ements and hereditaments, and. remove from the possession of the 
sanie the person or persons possessed thercof and all persons, who 
may have become possessed of the same at any time after the date 
of the said inquisition; Provided nevertheless, if the sheriff, when he 
enters upon any such lands, tenements and hereditaments to exe- 
cute any such writ of clegit, shall find the defendant or defendants 
or their or either of their executors or administrators or any person 
or persons holding under such defendant or defendants, executor 
or executors, administrator or administrators or any one or more 
of them in possession of the said lands, tenements and heredita- 
nents, then and in every such case he shall remove the said defen- 
dant or defendants or their, or either of thei: executors or admin- 
istrators, or other person or persons holding under such defend- 
ant or defendants or their, or either of their executor or exccutors, 
administrator or administrators, or any one or more of them from 
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the possession thereof and deliver the same to the said plaintiff or 

plaintiffs, his. her or their agent, without inquiring as aforesaid in- 

to the title of the person or persons, against whom any such writ 

shall be issued, to such lands, tenements and hereditaments. 2nd 

proviiled also, That when the person or persons, against whom any 

such writ is issued, is or are owners of any undivided share or 29 other ow- 
shires only of any such lands, tenements. and hereditaments, that pene Aad 
then and in such’ case the other owner or owners of the undivi- (oy one en 
Wed share or shares shall not be removed from the possession of 

his, her or their share or shares of such Iands, tenements and 
hereditaments; but the share or shares only of such defendant or 
defentlants, against whom such writ shall be issued, shall be deliv- 

ered ; and such owner or owners only shall be removed from his, 

her or their possession as aforesaid. 

Sect. 2. ‘Che finding of the said jury upon such writ of elegit 39 Inquisit'n 
shall not he conclusive upon the person or persons in possession of 011? be con- 
said lands, tenements and hereditaments at the time of such find- {32] 
ing nor upon any other person or persons whatsoever; butit shall 
be lawful for the said person in possession thereof at the time of 
such finding, after he, she or they shall be removed from such pos- 
session as aforesaid and for all other persons, at any time whatso- 3) Ejoctment 
ever, to institute an action or actions of ejectment or any other after removal 
proper legal remedy for the recovery of the possession of saitl 
jands, tenements and hereditaments notwithstanding such finding 
as aforesaid, and therenpon recover the possession of such lands, 
tenements and hereditaments, in case the sane were not fiable to 
be taken in execution for the satisfaction of said debt and dama- 
ges with the costs of snit as in other cases. Provided the plain- 
tiffor plaintiffs in any such action shall obtain the verdict of the 
jury and the judgment of the court apon such trial. 

Sect. 3. Incase thesaid jury shall upon such inquiry as afore- go taquisition 
said find that the said lands, tenements and hereditaments are not not to be con- 
liable to be taken in execution for the satisfaction of said debts clusive on 
aud damages with the costs of suit, it shall be lawful for the plain. 
tif or plaintiffs in any such writ of elegit to proceed in such man- 
ner, as he might do before the passing of this Act, and such find- 
ing shall not be conclusive against such plaintiff or plaintiffs. 

Sect, 4. It shall bo the duty of the Justices of the Supreme gg Justices of 
Court and of the Court of Common Pleas respectively to frame Courts to, 
and adopt the form of the writ of clegit and of a writ of habere cae nes 
facias possessionem and also of the oath or affirmation to be ad- ~" 
ministered to the said jurors, conformably to the true intent and 
meaning of this Act, as near as may be to suit the several cases, 
which may arise in the said courts, so that no person may be de- 
layed for want of form. 

Passed at Dover, February 2, 1807. 


IV. 


AN ACT to authorize the sheriffs for the time being to hold ingui- 1302 
silions on lands taken in execution by former sheriffs. 


Section 1. In all cases where any lands and tenements have 
at 
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been taken in execution or hereafter may he taken in execution by 
virtue of any writ or writs of fieri facias, it shall and may be Jaw- 
ful for the sheriff in office or for the person, who hath seized and 
taken in execution or who shall hereafter scize and take in execu- 
tion such lands and tenements, at the election of the plaintiff or 
plaintiffs in such suits, to inquire, whether the yearly rents and 
profits, beyond all reprizes, of the lands and tenements so taken in 
exccution, be suflicient within seven years to satisfy the debt and 
damages in such executions, agreeably to the directions of the ex- 
isting laws of this State, and such inquisition to return to the prop- 
er officer of the court from whence such writs issued, who shall an- 
nex the same to the said writ or writs; whereupon it shall be law- 
ful for the plaintiff or plaintiffs in such suits to proceed for the le- 
gal recovery of his or their debt and damages therein mentioned : 

Provided nevertheless, That nothing in this Act shall extend to 
the discharging of any sheriff or other oflicer from the debt, dama- 
ges and costs in any writ of ficri facias mentioned, for which he 
hath or may hereafter hecome answerable by the Act, entitled, 
«An Act directing the manner and form of securities to be given 
by sheriffs for the due execution of their trust, and prescribing a 
time for their returns on writs of fievi facias.” 

Sect. 2. It shall and may be lawfal for every plaintiff, his agent 
or attorney, upon motion to the court or in vacation upon applica- 
tion to the clerk or prothonotary, to obtain a rule tu be laid on the 
sheriffin office or upon the person, who hath seized and taken in 
execution or who hereafter may seize and take in execution any 


lands and tenements as aforesaid by virtue of any writ or writs of | 


ficri facias, to hold an inquisition as aforesaid upon such lands and 
tenements and to return the same within thirty days next after the 
date of the said rule; and if the said rule shall be laid on any 
sheriff, who did not take such Jands and tenements in execution ; it 
shall contain the names of the parties, both plaintiff’ and defendant, 
the term to which the said writ or writs of ficri facias were made 
returnable, the amount of the debt, damages and costs expressed 
therein and the description of the lands and tenements returned on 
the writ by the person, who made the levy or scizure-of the said 
lands together with the real debt and interest, if any be indorsed 
on the said writ or writs; and the said rule shall be served on the 
sheriff in office or on the person, who made or hereafter shall make 
such levy or seizure, in writing at least ten day before the expira- 
tion thereof: and if tho sheriff in office or person who made or 
hereafter shall make such levy and seizure, shall neglect or refuse 
to hold such inquisition and make return thereof as aforesaid, he 
shall be and is hereby declared to be guilty of a contempt to the 
court, in which the said rule shall be laid, and shall and may be 
proceeded agninst asin other cases of contempt. 


Passed at Dover, February 2, 1802. 


~. 
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A SUPPLEMENT to an Act, entitled, ° An Act directing the man- 1788 
ner antl form of securitiés to be given by sheriffs for the due eaecu- 
tion of their trust, and prescribing a time for their returns on writs 
of fieri facias.”” ; 


Whereas it may be inconvenient in many cases, to direct writs 
of venditioni exponas to the sherift'in office, where executions have 
been. or may be, laid by liis predecessor, and:no sales made, or ac- 
tually had, of the property so taken in execution: 

Section 1. All. writs of venditioni caponas hereafter to be issued 38 Ven Ex. 
in this State for the sale of any goods.and chattels, lands and tene- Mela to 
ments, that have beeri or hereafter shall be seized and taken in exe- Se ais 
cution by virtue of any writ of fieri facias issued or to be issued, in certuin ca 
shall and may be issued and directed to the Sheriff in office or his s¢s 
immediate predecessor, he having seized and taken in execution 
such, goods and chattels, lands and tenements, at the election of the 
plaintiff or plaintiffs in such suits ; and all proceedings had and 
siles made in virtue thereof shall be good and available in law. 

Sect. 2. Every such person, to whom such writs of venditioni 39 neglect 
exponas shall ov may .be directed, in case of neglect or failure in the 
execution thercof or making returns thereon shall be subject to all 
such rules of court, suits, fines, and other process and proceedings, 
as any sheriff is or can be liable to in like cases. 

Sect. 3. All deeds made for lands sold by virtue of such writs 40 Deeds 
of venditiont exponas by such predecessor shall be deemed good 
and valid in law, without petition to, or order of, any Court of 
Common Pleas for making such deed 5 any law, usage, or custom, 
to the contrary notwithstanding. 

-. Passed October 28, 1788. 


VI. 


AN ACT concerning the sale of real estates made by the sheriff’ 1825 
in and for New-Castle county. ; 


Section 1. It shall be the duty of the sheriffs of New-Castle 41 site in N. 
county to make all sales of real estate cither on the premises to be Custle county 
sold, or at some public house as near as may be in the same or the promises we 
adjoining hundred to said premises, any law usage or custom to 
the contrary notwithstanding. 


Passed at Dover, February 4, 1825, 
VI. 


AN ACT for the security of purchasers of real estate, sold in exce- 1827 
cution of judgments or decrees. 


Section 1. In any case of sale of lands, tenements or heredita- 42 Writ of 


ments by order of the Chancellor or by virtue of any execution Shaitt's sale 


issued out of either of the courts of this State, if the defendant or of lands 


une 


eS at cae 


atoae 


STARE 


BY 


Fi hp ER 


ee 


eee 


Ee 


aba ee 


ee 


325.fyie 


ote SR EP a BIST ED, 


TEL ML ERS ET 


SE IE I TE TT NIA 


EXECUTION. 


43 hearing 


41 stay of ex- 
eCUllOn—-ebe 
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cane of tenant 


44 When or- 
pletton for 
bus bb writ 


44 Form of 
writ 


one or more of the defendants or any person holding as tenant 
under the defendant or one or more of the defendants by lease or 
contract posterior to such order or to the date of the judgment, 
whereon such execution was issued, be in possession of the premi- 
ses sold, or if such defendant or defendantsshall have died in pas- 
session of the premises sold within one year next preceding the 
day of sale and the person or persons in possession either shall 
have come into such possession after such defendant or defendants 
and by means of his, her or their possession or shall hold under or 
through a person or persous so coming into possession ; the pur- 
chaser or purchasers shall be entitled to have a writ of possession 
awarded pursuant to such sale: but if the defendant be iu posses- 
sion bona fide as tenant under or by permission of another, this 
writ shall not be awarded 3 and if the defendant be owner of an 
undivided share, the writ shall be restricted to such share; and any 
holder of another share or his or her tenant shall not be removed 
nor further disturbed than by putting the purchaser or purchasers 
into the peaceable possession of the undivided share, whereof such 
defendant was the owner, That any person concerned may have 
opportunity to be heard touching the awarding of such writ, the 
Chancellor, if the sale be by order of the Chancollor, or if the 
sale be by virtue of an cxecution, the court, out of which the exe- 
cution was issued, upon the application of the purchaser or pur- 
chasers and on the oath or affirmatian of the purchaser or some 
credible person, stating a proper case for the awarding of such 
writ, shall grant a rule upon the defendant or defendants owner or 
owners of the premises sold, and also upon the person or per- 
sons in possession of said premises, if any person other than the 
defendant or defendants be in possession, to show cause on a day 
in said rule to be specified, why a writ of possession shall not bo 
awarded for putting the purchaser or purchasers in possession of 
said premises: this rule shall be served at least two days before the 
expiration thercof; but if the defendant or defendants do not. re- 
side in the county, wherein the proceedings shall be, the court may 
order servico on the tenant in possession to be sufficient. 

A writ of possession shall not be issued without such rule nade 
absolute: and on making the rale absolute the court may dircct a 
reasonable stay of execution ; and if the person in possession bea 
tenant, execution shall be stayed until the usual expiration of the 
year of tenants according to the custom of letting in the place or 
neighborhood, wherein the premises shall be situate. Such rule 
shall not be granted, unless application therefor shall be made at 
the tern: of the return of the sale or at the next succeeding term. 
A writ of possession may be accarding to the following form, viz. 
——-—county, ss. The State of Delaware, to the sheriff of the 
Sid county, greeting : 
my We commanil, you that without delay you cause ——— 
( Seal of ) jo haee cable sedate There insert 1 
( Court. ) Tle have peaceable possexsion. of iere insert the 
CTL description of the premises] which «were lately sold by 
virtue of a wril of vendilioni exponas issued oul of our [here insert 
the style of the court] in the said county, returnable to a en, 
18—, al the suit of —— —— plaintiff, vs. —- —— defendant ; 
and have this wril, with your doings thereow certified at our said 
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court tobe held at ———— on the ——-—-— day of ——--——_ neat i 
Witness —~ —- -——- —— at ————— the ——-—-——_ day of 4 
———-——in the year of our Lord one thousand eight hundred ri 
and ———— Clerk [or Pra.] 4 


If there be a legal exception to the shoriff, the writ may be diyect- 47 Variea ‘4 
ed to the coroner; if thesale, be by order of the Chancellor, omit f 
of said form from the word ‘venditioni” to the word defendant,” a 
both inclusive and instead thereot, insert an order of our Chan- 4 
cellor made in our Court of Chancery at » in a certain cause | 

kd 


——-—— defendant; and 


between —~ -——~ complainant, and 


= 


the writ may be adapted to the case, in which it shall be awarded, i 
by any requisite variation from thesaid form. Any thing herein 43 ijectment ‘ 
before contained shall not be construed to deprive any purchaser o 
of remedy by action of ejyctment or to debar from such remedy ik 
any person removed from possession ; and any proceedings pur- i 
suant to the foregoing provisions shall not be conclusive as to the 4 
title of cither party. In any case of sale as aforesaid the purchaser 49 Rent of t 
shall be entitled to rent for the premises sold from the day of sale : premises sold i 
if such preniises be in possession of a tenant under rent, such rent it 
shall be apportioned according to the times the proportion fav the | 
time the rent hag been growing due to the day of sale being pay- } 
able to the leasor or his assigns, and the residue to the purchaser ; 4 
and each party shall have remedy by distress or action for his just ; 
proportion ; and a purchaser may recover his proportion of vent, id 
although such rent be reserved by deed (as well as rent from the i 
day of gale, in case no rent bas been reserved) by an action of as- 4 
sumpsit for use and occupation : in any action or proceeding for : 
such rent any fair defence, which would have availed against the ‘ 
person as whose property the premises were sold,shall avail against 4 
the purchaser ; but if a rent reserved be not a fair rent for tho 4 
premises and the lease or contract be posterior to the order or to 5 
the date of the judginent in execution or by virtue whereof the sale 7 
shall be made, the purchaser shall nat be limited by the rent reserv- \ 
ed, but may demand and recover a fair rent: if the crop be sold 
separately froin the soil the demand of the purchaser shall propor- : 
tionally abate. f 

Sect. 2. In any case of sale whether made herctofure or to be 50 Deed—ote “ 


made hercalter of lands, tenements or hereditaments by order of licer being A 
the Chancellor, or by virtue of an execution issued out of either of Sai out ; 
. y : 2 . wel 

the courts of this State, if the officer or person making such sale purchaser 

or the purchaser be dead or if such officer be out of office and the dead ; 
purchase money be paid without a deed being made pursuant to i 
such sale the purchaser or purchasers or, if a purchaser be dead, i 
the person or persons having right by descent, devise, assignment : 
or otherwise from such purchaser may prefer to the Supreme Court ; 
or to the Court of Cominon Pleas or to the Chancellor in the Court 
of Chancery at any term of said courts respectively in the county, i 
wherein the premises are situate a petition representing the facts ; i 
and praying for an ordei authorizing and requiring the Sheriff or, i 
if there be a legal exception to him, the coroner of the county, for | 
the time being, to execute and acknowledge a deed of conveyance 

to tho petitioner or petitioners of the lands, tenements or heredita- 
ments so sold or a just part or proportion thereof: aud such court 
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or theChancellor,upon such petition being preferved,shall have cog- 
nizance of the case, and thereupon may inake such order as prayed 
for in the petition er such other order-touching the conveyance of 
said lands, tencments or hereditaments, as shall be according to jus- 
tice and equity: a deed executed pursuantto sucli ordershall be good 
and effectual to pass to the grantee or grantees therein ‘all the title: 
and estate to and in the premises therein contained, which, in pursu- 
ance of the sale and of the execution or order by virtue whereof 
such sale was made, can or ought to be passed 3 but if’ a person or- 
persons, to whoin a deed shall be executed pursuant to such order, 
shall not be entitled to the same according to justice and equity, or 
if a greater estate be conveyed to a grantee or grantecs, than he, 
she or they are justly entitled to, such deed or order shall not pre- 
jadice any person having right; but such deed ‘inay‘be decreed to 
be upon trust or‘any person having right may be otherwise reliev-: 
61 recoded ed according to equity and good conscience. An order being 
made on such petition as aforesaid and duly certified under the 
seal of the court and the hand of the clerk, prothonotary or re- 
gister ; the said petition and order shall be recorded in the office for 
recording of deeds in the county, wherein the premises are situate ; 
and such record or a certified copy thereof shall be competent evi-- 
dence of said petition and order. Incase of a writ of liberari 
52 Liberari fucias, the executing of the writ and the return thereupon shall be 
Facias a legal title without any decd or other act. ew 


Passed at Dover, January 29, 1827. 
VUI. 


19 A SUPPLEMENT to the Jct entitled Au Act for the more easy 
and speedy recovery of small debts.” 


63 Oficeracle Section 8 It shall not be lawful, at any sale, of goods or chat- 
hing goods on {els made in pursuance of any law of this State by any sheriff or 
nce sheriffs, constable or constables or the deputies of cither making 
such sale, either by himself or themselves directly or indirectly by- 
the agency of any other person for the use or benefit of such sheriff 
or sheriffs, constable or constables or the deputies of cither, to pur- 
chase or bid off any property or articles of property whatsoever : 
and for an offence against this provision, any sheriff or sheriffs, 
&$ penalty Constable or constables or the deputy of cither so offending in the 
premises, on due proof thereof being made, shall forfeit and pay a 
sum equal to the value of such goods or property so bought, with 
costs of suit. to be recovered as debts of a like amount are by the 
laws of this State recoverable the one half to any person, who will 

sue for the same, and the other half to and for the use of the State. 


Passed at Dover, February 10, 1819. 
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AN ACT to-secure the punctual payment of public monies, and for 1316 j 
other purposes. 


Section 2. If any sheriff within this State shall, after-tho pasg- 55 Sheriff not 
ing of this Act, neglect or refuse to pay to the several suitors and ney we 
parties interested therein, their lawful agents, factors or assigns or 
to the. several officers, all and every sum or sums of money to them 
respectively belonging, which shall come to his hands or which it 
shail be his duty to collect and receive, at the time when the same is 56 penalty 
properly payable, he shall, from-and after the time when the same is 
payable as aforesaid, be chargeable with, and pay to the said seve- 
ral suitors and parties interested therein, their lawful agents, fac- 
tors and assigns and to the several officers aforesaid in addition to 
the sum and sums.of money, which shall come to his hands or 
which it shall be his duty to collect and receive as afuresaid, at the 
rate of twenty per centum per annum thereon to be computed from 
the time, when the sane is properly payable as aforesaid, until the 
same Shall be paid and discharged, 

Sect. 3. Provided always, that where two or more persons shall 57 proceeding 
claim any money so to be collected by any sheriff within this 19. ce0f ds: 
State, or where the person, to whom the money is payable, resides ditor out of 
out of the bailiwick of such officer and has no lawful attorney the State 
within the same, then it shall be lawful for the said sheriff to bring 
the money into the court, from which the process issued under 
which the money was collected, there to remain subject to the order 
of the court ; and such payment into court shall excuse the said 

sheriff from the operation of this Act. 
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Passed at Dover, January 31, 1816. 
X. 


AN ACT to prevent the issuing the writ of capias ad salisfaciendum 1785 
in certain cases. 


Whereas personal liberty is one of the greatest privileges, that 
freemen enjoy, and ought not to be violated in any case whatsocy- 
er, unless where substantial justice absolutely requires it : And 
because it hasbeen represented to this General Assembly, that.the 
writ or process commonly called or Known by the appellation of 
capius ad sutisfaciendum has becn made use of to oppressive purpo- 
ses by confining the persons of debtors, when they have had sufli- 
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cient real or personal estate to pay and satisfy the demands of their i 
creditors ; For remedy whereof ;~ i 

Section 2. No plaintiffor plaintiffs shall sue out or obtain’ a ca- 58 Ca, Sa.uct i 
pias ad satisfaciendum upon any judgment or judgments entered i arn ] 
or obtained in any court or courts within this State against any 
defendant or defendants being inhabitants of this State, until one i 
or more writ or writs offieri facias, on the said judgments shall have | 


issued, and it shall appear upon the sheriff’s return on the said i 
writ or writs of fieri facias, that the defendant or defendants in the i 
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said writ or writs named have not either real or personal property 
within the county sufficient to pay or satisfy such debt or debts, for 
which the said writ or writs of fieri facias have issued 5 or until the 
said plaintiff or plaintiff's obtaining such judgment or judgments 
shall swear or allirm, Zhat he or she verily believes, that the defend- 
ant or defendants hath or have not sufficient personal or real estute to 
satisfy such debt, interest and costs contained in such judgment or 
judgments: which onth or afiirmation may be administered by thie 
prothonotury of the court, where such judgment or judgments has 
ov have been rendered and filed by him, previous to the issuing such 
whit or writs capias ad salisfaciendum, 

Sect. 3. If any plaintiff or plaintiffs, his or their counsel or at- 
toruey shall issue or cause to be issued the said writ of capias ad 
sttisfaciendum upon any judgment or judgments entered or obtain- 
ed as aforesaid before the issuing of one or more writs of fieri facias 
upon such judgment or judgments or oath or affirmation made 
and filed a8 aforesaid, the said writ of capias ad satisfaciendum 
shall be void and of no effects; any custom or law of this State to 
the contrary notwithstanding: And the plaintiff or plaintiffs ob- 
taining such writs shall be liable to all costs in issuing and execu- 


ting the same. 
Passed June 4, 1785. 


XI, 
AN ACT concerning executions. 


Section 1. If a person arrested or imprisoned by virtue of an 
execution, die in execution or eseape, in cither case the arrest or 
imprisonment shall be no satisfaction of the judgment, on which 
the execution was issued ; and the execution shall be held to be in 
no part executed by such arrest or imprisonment, 

When a writ of elegit has been executed ; if the person holding 
under said writ whether the original tenant or his executors, ad- 
ininistrators or assigns be evicted by due course of law from the 
Jands, tenements or hereditaments delivered by virtue of the said 
writ or from any part thereof, before the amount to be levied ac- 
cording to the said writ is satisfied; the court, out of which the 
said writ was issued, shall upon application grant a rule to show 
cause, why the said writ and return thereupon shall not be vacated 
and other execution awarded upon the judgment or other relief 
granted according to the circumstances of the case. Upon this 
rule the said court shall exercise equitable powers and they shall 
make such order as shall be agreeable to equity. ‘They may di- 
rect an account of the rents and profits, and in this account they 
may allow for expenses in defending against the suit, in which the 
eviction was determined, and all proper items. 

If a person arrested or imprisoned by virtue of an execution be 
suffered to escape ; the sheriff, constable or other officer having the 
custody of such person at the time of his escape shall be answerable 
for thefull amount payable according to the execution ; and the 
person, at whosesuit the execution was issued or for whose use it is 
indorsed, or his executors or administrators shall have an action 
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of debt against such sheriff, constable or other officer or his exe- 
cutors or administrators, to recover the said amount; the von- 
payment of said amount shall be a breach of the condition of tlie 
olticial recognizance or obligation of such sheriff, constable or 
officer. : 
Sect. 2. A writ of scire facias may be sued upon a judgment in 
a personal or mixed action as well as upon a judgment ina real ac- 
tion and also upon all recognizances, to obtain execution of such 
judgment or recognizances. Soch writ may be sued by and against 
the parties to tho judgment or recognizanre and also by and against 
any other persons cutitled or liable to the execution thereof, wheth- 
er as executors, administraters, heirs, terre-teuants or otherwise. 


Passed at Dover, February 11, 1829. 
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AN ACT concerning the probate of wills and the adininistration of 
the personal estate of deceused persons. 


Section 1. A last will and testament shall be proved before 
the Register of the county, wherein was the place of residence of 
the testator at the time of hisdeath. ‘The last will and testament 
of a person having at the time of his death, no place of residence 
in this State may be proved before the Register of the county, 
wherein are any goods or chattels, rights or credits, lands or tene- 
ments of the deceased. A last will and testament being proved 
shall be recorded in the oflice of the Register ; and the record or 

, an oftice copy thereof shall be suflicient evidence in respect both to 
veal and personal estate; the original shall be preserved in said 
office. 

Proof of a last will and testament may be taken without giving 
notice to any person interested, unless a party shall request notice 
to be given. Upon such request the Register shall, and he in his 
own discretion in any case may, appoint a timo for taking the 
proof and thereupon award process of citation, which he may is- 
sue into every county, for citing all persons interested (those 
voluntarily appearing excepted) to be present, if they think pro- 
perat the taking of such proof; in respect to parties not being with- 
in this State, he may order such service or publication of notice of 
the time and place of taking the proof, as he shall deem reasonable. 

Any person interested, who shall not either voluntarily appear 
or be served with a citation or noticeas aforesaid ov who shall at the 
time of taking the proof be under disability ofinfancy, coverture, or 
incompetency of mind, shall after proof taken have a right of re- 
view, which shall be ordered by the Register upon petition, and 
upon which there shall be the same proceedings, as upon a caveat; 
and the allowance of the will and the granting Ictters testamen- 
ary thereupon inay be affinned, or such allowance and letters may 
be revoked and the instrument rejected. Upon sneh review, the 
proof first taken, if the attendance of the witness making it can- 
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not he procured, shall be competent evidence; and if’ there have 
been a trial the procecdiugs shall be evidence. <A petition of re- 
view shall not be received after the expiration of seven years from 
the time of taking the proof; except in case of disability ‘as afore- 
said, and in that case such petition shall not be received after the 
expiration of three years from the removal of the disability. 

A caveat against the allowance of an instrument as.a Jast will 
and testament shall be received at any time before proof’ thercof 
taken; and upon such caveat the Register shall appoint a time 
for hearing the allegations and proofs of the partics and shall 
award process of citation for the parties interested, and order 
service or publication of notice, as herein before prescribed up- 
on request of notice to be given; but if when a caveat is re- 
ceived, a time have been appointed and process issued, it shall not 
be necesssary to make another appointment or to issue other pro- 
cess 3 but the hearing may proceed at the time fivst appointed. 
The taking of the proof or the hearing may be adjourned and 
other process may be awarded and other order may be made. 

The Register shall have power to order any issue or issues of 
fact, whereof’ he may prescribe the form, touching an instrument 
purporting to bea last will-and testament to be tried by a jury at 
the bar of the Supreme Court or of the Court of Common Pleas. 

Sect. 2. A last will and testament being allowed, letters testa- 
mentary thereupon shall be granted to the executor or executors 
thereof becoming bound with surety or sureties, as herein after 
required ; in case of the refusal or neglect of one or more of the 
executors so to become bound with surety or sureties or in casc of 
the renunciation or incapacity of one or more of the exccutorsys 
Ictters testamentary shall be granted to the other executor or 
executors ; and in case of such refusal, neglect, renunciation or 
incapacity of all the executors or if no executor be named, ad- 
ministration with the will annexed shall be granted. 

If letters testamentary be not granted to a person named as ex- 
ecutor of a last will and testament, such person shall have no au- 
thority nor right as executor of such will and testament : and the 
effect shall be the same, as if the nomination of such person as 
executor thereof were revoked : if by mistake he be made a party 
as such executor, whether as plaintiff or defendant ina suit, the 
proceeding may bo amended by striking out his name, But ifa 
person under the age of twenty-one years be appointed executor, 
letters testamentary shall be granted to him on his attaining to 
that age and giving bond as required on the grant of such letters ; 
and in the mean time letters testamentary shall be granted to the 


‘other executer or executors, or if there be none capable and wil- 


ling to act, administration during the minority of the infant exe- 
ecutor, with the will annexed, shall be granted. In no other case 
shal) letters testamentary be granted after the grant of adminis- 
tration with the will annexed or after the expiration of six months 
from the grant of Ietters testamentary to another executor, 
Letters testamentary may be granted to a married woman. 
Sect. 3, Administration of the goods and chattels, rights and 
credits of a person deceased intestate shall be granted by the Re- 
gister of the county, wherein was the place of residence of the de- 
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ceased at the time of his death, or if the deceased, at the time of 
his death had no place of residence iti this State, hy the Register 
of the county, wherein are any such goods, chattels, rights or 
credits or any Iands or tenements of the deceased. 

Administration shall be granted to the persons entitled to the 
residue of the personal estate of the deceased or to some one or 
more of them; or if there be none such capable and who will ad- 
minister, then to the creditors of the deceased or some one or more 
of them ; or if there be.no creditor capable and who will adminis- 
ter, then to any suitable person. But in-granting administration 
with the will annexed, any legatee may be preferred to creditors ; 
and in case of any administration, if the persons, having the 
right to adininister be incapable or if some be incapable and the 
rest refuse or neglect to administer, the administration may be 
granted, as the Register shall deem most beneficial for them. 
Administration may be granted to a person entitled and to oth- 
ers not entitled jointly with him, with his consent. 

Administration may be granted to a married womau or to her 
husband wpon her right. 

Ifinany éase it shall be expedient, that administration be graut- 
ed within this State upon the estate of a person, who at the time 
of his death had no place of residence in this State and left a will 
proved in another State or country, such administration may be 
granted by the Register of either county to any suitable person. 

Administration of goods and chattles, rights and credits not ad- 
ministered (with the will annexed; if there bea will) shall be grant- 
ed under the same regulations, as an original administration ; and 
such administration may be granted upon the removal from office 
or the decease of a sole exectitor or administrator or of all the 
executors or administrators, when there are several. An executor 
of an executor shall not represent the first testator nor have pow- 
er as such to administer his estate, 

Administration during the pendency of a litigation concerning a 
will or the right to adininister or during the absence of an execu- 
tor may be granted according to the Register’s discretion. 

Sect. 4. Letters testamentary or adininistration shall not be 
granted to any person under the age of twenty-one years or of un- 
sound mind or convict of a crime disqualifying from taking an oath 
or affirmation. 

Sect. 5. If an executor or administrator through absence or in- 
ability neglect the duties of his office, the Register shall have pow- 
er to remove him from office. 

Ifafter administration granted a will of the deceased constituting 
an executor or disposing of his personal estate or any part of it be 
proved and letters testamentary or administration with the will 
annexed be thereupon granted, the prior administrator shall by 
such grant of Ietters testamentary or.administration with the will 
annexed be removed from oflice 3 but all lawful acts done by said 
administrator before the grant of such letters testamentary or ad- 
ministration with the will annexed shall be valid. 

Sect. 6, Upon granting letters testamentary or administration 
each executor or administrator shall with sulticient surety or sure- 
ties become bound to the State of Dolaware by a joint and several 
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obligation to Le with the security approved by the Register ina 
penal sum to be determined by the Register and to be double the 
best estimate that can be made of the personal estate of the deceas- 
ed, with condition according.to the following form : 

“ The condition of this obligation is such, that if the above named 
—— —- fadd the name of office, as, executar of the last will and 
testament of — deceased ov administrator of all and singular 
the goods ant chattcls, rights and credits of —— deceased or 
otherwise as the case may be] shall cause a true anil perfect invento- 
ry and just appraisement to be made of all and singular the goods and 
chattels of said deceased, whereof the said — t shall have 
knowledge, and the same wilh a true and perfect list of all and singu- 
lar the debis and credits due or belonging to ihe suid deceased, where- 
of the said Qt shall have knowledge. fa be delivered info 
the Regisler’s office for —— county in the State of Delaware on or 
before the —— day of —— next, and shall well and faithfully ad- 
minister according to law all and singular the goods and challels, 
rights and credits of said deceased, which have or shall come to the 
possession or knowledge of said —— St, and shall render a just 
and true account of such administration on or before the —— day of 
—— nel, and shall distribute and pay alt the residue remaining of 
the said goods and chattels, rights and credits, after all just demands 
and charges, to which the same goods and chattels, rights and credits 
in the due course of the administration | hereof ure sulyect, ave deducted, 
to the person or persons respectively entitled to receive the sames and 
furthermore in case the suid —— ——'4} shall be removed from the 
office of [cacentor ov administrator or as the case may be) as afore- 
said or shall before closing all the concerns of the estate of suid deceas- 
ed depart this life, then if the said ~— —— 1}}, in case of such ve- 
moval, or the executors or administratars of the said —— —— 2t}, 
in case of such decease, shall without delay surrender and deliver to 
ihe person or persons entilled to receive the same all the unadminister- 
ed goods and chattles, rights and credits, monies, securities, books, and 
papers belonging to the estate of said deceased, or with which the said 
———— 3{t at the lime of such removal or decease shall be churgea- 
ble, all just alloroances being made ; then this obligation shall be void ; 
otherwise it shall remain in force.” 

If letters testamentary or administration be granted to several, 
all or any number may join in one obligation, or cach may execute 
a separate obligation ; but joint executors or adininistrators, with- 
out any other person, shall not be deemed suflicient sureties in any 
obligation of a co-executor or administrator, except such joint exe- 
cators have renuuneed 3 and if several execators or administrators 
join in the same obligation, the condition shall be conformed to the 
case by inserting in the foregoing form the words—or either of them 
—in four places viz : immediately after cach blank next preceding 
the words—“shall have knowledge’’—immediately after the blank, 
next preceding the words “and shall render? and immediately after 
the blank next preceding the words “shall be removed” and also by 
inserting the words—or eifher of them respectively—in three places, 
viz: immediately after the blank next preceding the words “in case 
af such remocal” and iminediately after the blank next preceding the 
words ‘in case of such decease,” and immediately after the blank 
neat preceding the words “at the time.” 
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If letters testamentary or administration be granted to a marri- 29 bond-hus 
ed woman or to husband and wife, in.cither case the husband and and & wife 
wife shall join and be principals in the obligation ; and the same 
shall bind her notwithstanding her coverture. 

In the entry of the granting of letters testamentary or adminis- ay Dore 
tration, the Register shall state the giving of the obligation, the “"Y 
names of the sureties and the penalty. 

Payment of, and assent to, legacies as well as payment of debts 31 Legacies 
and demands against the deceased shall be deemed a part of the ad- eae the 
ministration ; and accordingly the clause—shall well and truly ad- a 
minister according to law—in the foregoing condition shall bind to 
the faithful application of the assets not only to debts and demands, 
but also to legacies, as the law prescribes. 

If letters testamentary or adininistration lv granted without ob- 32 aly 
ligation taken according to this section the Register granting the (Sion 
same and his sureties shall be liable for all the damages thence ari- boad 
sing. If it shall in any case appear, that the obligation or the se- 
curity is insuficient, whether it originally was or has become in- 
suflicient ; the Register, in whose oflice the letters testamentary or 83 Furthor 
the adininistration were granted, shall order the executor or ad- S°U"'Y 
ministrator to give further security by becoming bound with sutli- 
cient surety or sureties to the State of Delaware by a joint and so- 
veral obligation to be with the security approved by the Register in 
a penalty to be determined by the Register and to be double the 
hest estimate, that can be made of the personal estate of the de- 
ceased, with condition according to the foregoing form; ex- 
cept that the Register may, in his discretion, omit the clause con- 
cerning the inventory, appraisement and list of debts and credits ; 
and in case of neglect or refusal to fulfil such order, the Register 
shall remove from oftico the executor or administrator refusing or 
neglecting. The taking of another obligation shall not supersede 
nor affect the obligation before taken. 

The execution ofan obligation by the obligors shall be sufficient 34 bond pre- 
withont any certificate of the Register of his approving the same served 
or the security. The Register shall preserve every obligation 
in his office. : 

Sect. 7. And be it declared and further enacted, That there is au 35 Appeal 
appeal to the Supreme Court from the Register exercising jurisdic- 
tion touching the granting or yevoking of letters testamentary or 
administration, the ordering of further security and the removing 
from office of an executor or administrator 5 and the act or sei- 36 Actof Re} 
tence of the Register in auy of these particulars shall not be call- piaeitecehg 
ed in question except before him or on appeal from him. 2 

Sect. 8. Whenever an exccutor or administrator shall be re- 37 goods un- 
moved froin oftice or shall, before closing all the concerns of the sministered 
estate of the deceased, depart this life, the co-excentor or adminis- 
trator, if there be such or it not, the succeeding executor or ad- 
ministrator shall be entitled to receive all the unadministered goods, 
chattles, rights, credits, money, securities, hooks and papers belong- 
ing to the estate of the deceased, which shall be in the hands of the 
executor ov administrator remoyed or deceased at the time of such 
removal or deccase, or for which such removed or deceased exccu- 
for or administrator shall be answerable ; just allowances being 
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mate. When in the course of the administration of the estate 
of a deceased person part thereof passes from one execttor or ad~ 
ministrator to another, commissions shall not be twice allowed 
thereupon ; but a reasonable allowance for commissions may be 
apportioned among the different executors or administrators ; or 
the allowance may be made to the executor or administrator, who 
according to the circumstances ought to receive the same; but 
an allowance for commissions being made, there sliall not be a 
subsequent allowance for commissions on the same subject mat- 
ter, except in case of allowances by way of apportionment, un- 
til the first allowance is annulled. Any act done by an execn- 
tor or administrator in the due course of administration and any 
payment made by an executor or adininistrator in or toward sa- 
tistaction of a legacy or distributive share shall be available, un- 
til it shall appear that the same was erroncously done or made ; 
although such executor or administrator shall be removed from 
oflice or shall, before closing the concerns of the estate of the 
deceased, depart this life. 

Sect. 9. Every executor and administrator shall take an oath or 
affirmation according to the following form : 
do solemnly swear Cor affirm) that Iwill diligently 
and faithfully perform all the duties incumbent upon me as (ewecn- 
tor or administrator or as the case may be ) of ——-——decetrsed 

Upon issuing letters testamentary or letters of administration the 
Register shall appoint two appraisers of the goods and chattels of 
the deceased ; if circumstances require it, he may appoint a third 
appraiser: he may supply any vacancy. The appraisers must be 
judicions and impartial frecholders of the county 3 and cach shall 
take an oath or aflirmation according to the following form : J—-- 
——-tlo solemnly swear or Caffirm) that I will appraise the goods 
and chattels of —— deceased, at the true value thereof in money 
accoriing to the best of my skill and judgment ; and that Iwill per- 
form my duty as an appraiser of said goods and chattels, faithfully 
in all things: So help me God ( ov so Ido solemnly affirm.) 

Estates held by the deceased in Jands, tenements or heredita- 
ments, for the life of another, shall be chattels ; and such estates, 
estates by eclegit or for years, the crop of the deceased growing or 
begun, unless on lands devised by him, slaves, terms of servants or 
apprentices transmissible according to law, bank and other stock, 
money of the deceased, whether in hand or deposited in bank, and all 
the goods and chattels of the deceased, shall be assets and shall be 
included in the inventory ; except the clothes of the widow aud or- 
naments proper to her station, the clothing of the family and of the 
deceased, and the family stores laid in before the death of the de- 
ceased, or such part of such stores, as the appraisers shall, deem 
proper to be used for the support of the family, provided, that the 
same do not exceed in cash value the sum of thirty dollars. 

The goods and chattels of the deceased shall he distinctly enter- 
ed in the inventory: and each article or set shall be appraised; and the 

ralué in money of the United States set down against the same ; 
and the appraisers shall subscribe a certificate indorsed or annex- 
ed to the inventory, according to the following form: Je the sub- 
seribers, appointed by the Register appraisers of the goods anil chut- 
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tels of ———-—ddeceased, do on oath Cor affirmation or and affirma- 
tion) respectively say, thal the goods and chattels in this tventory, 
have been appraised by us at the sums set down against the same re- 
spectively, and that said sums are, according to the best of our skill 
and judgment, the true value of said goods and chatlels in money 5 
dated the day of —— 18—. It there be three appraisers, the 
‘act of the majority shall be sufficient. 

The. making of a person executor shall not extinguish any de- 46 debts due 
mand of the deceased against such person; and in the list of oe a 
Uchts and credits every debt and credit due or belonging to the 
deceased from the executor or administrator shall be truly inser- 
ted. 

There shall be indorsed on, or annexed to, the inventory and al- 47 Affidavit 
so the fist of debts and credits an dflidavit of each executor or oo pee 
administrator verifying the same. ‘The affidavit for the inventory 
shall be according to the following form : 

—— county, 8s, ——~ - maketh solemn oath (or affirmation) 48 to inven- 
and saith, that he hath made diligent inguiry concerning the goods, tory 
chatiles and money of —— —— deceased 3 and that this inventory 
doth contain all the goods, chattles and money of the said 
which have come to the possession or knowledge of this deponent (or af- 
jfirmant.) ; —— 
septa and sworn (or affirmed) the —— day of ——, 18 —, 
before —— ——-. 

The affidavit for the list of debts and credits, shall be accord- 49 to list of 
ing to the same form, except that for the words—goods chattels 1's 
and money of—the words—debts ani credits due or belonging to—~ 
shall be substituted, and forthe word—inventory—the word—list-~ 
shall be substituted. 

The Register, the Chancellor, or any Judge or Justice of the 60 Oaths ad- 
‘Peace shall cach have authority to administer any oath or aflirma- inistered 
tion required to be taken according to this section ; and apprais- 
ers shall have authority to administer, cach to the other, the oath 
or alirmation prescribed for them. ‘Che Register may direct the 
manner of certifying oaths or affirmations. 

The Register shall have power to order an inventory of goods 51 Inventory 
and chattels or a list of debts and credits to be suppressed, or to list set 
adjudge the same to be imperfect, and to order a further inventory oan? 
or list to be made and delivered into his office: From the Register’s 
decision concerning an inventory of goods and chattels or list of 
debts and credits either party may appeal to the Orphans Court, 52 Appeal 
and that court nay aftirm, modify or reverse the decision, and up- 
on reversal shall make such order as the Register ought to have 
made, But no exception shall upon appeal, be taken to an inven- 
tory of goods and chattels or list of debts and crgdits because of 
any defect in the affidavit or in the certificate of any oath or affir- 
mation. Upon the hearing before the Register, the testimony of 53 on hearing 
the witnesses shall be reduced to writing and signed by them re- before Reg’, 
spectively and certified as depositions. On the appeal the original wilitéa 
depositions shall be delivered with the inventory or list to the clerk 
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‘of the Orphans Court. The same rule’shall apply, when witnesses 


are examined before the Register touching any account. 
The inventory of the goods and chattles and the list of debts 51 Inventory 
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and credits shall be deliyered into the Register’s office at or before 
the expiration of six calendar months from the granting of admin- 
istration or letters testamentary ; and ifany executor or adminis- 
trator shall not deliver an inventory and list accordingly, it shall 
be the duty of the Register immediately after the expiration of said 
time to issue process of attachment against such executor or admin- 
istrator and to enforce compliance with his duty in this particular 
by imprisonment ; but an affidavit of the executor or administrator 
declaring upon oath or aftirmation, that he has diligently inquired 
and that he can obtain no knowledge of any goods or chattels of the 
deceased, shall be a sufticient excuse for not delivering auinventory ; 
and a like aflidavit, that he has diligently inquired and can obtain no 
knowledge of any debts or credits due ov belouging to the deceased, 
shall be a sufficient excuse for not delivering a list; such affidavit 
must be in writing signed by the executor or administrator, duly 
certified and filed with the obligation. 

When there are several executors ov administrators, if either of 
them refuse or neglect to join in ihe inventory of the goods and 
chattels or the list of the debts and credits, the Register shall re- 
move such executor or administrator from office unless he. shall 
‘ause an inventory or list to be daly made and delivered on his own 
behalf. 

When there is a crop growing or begun, the execntor or admin- 
istvatur nay finish it or dispose of it, as he shall decm most bene- 
ficial for the estate : and he may require the advice of the apprais- 
ers herein, who shall certify the same npon the inventory. Hf he 


finish the crop, his account shall comprehend the proceeds and — 


the expenscs, 

If after the return of an inventory or list personal estate or cre- 
dits of the deceased not included therein shall come to the know- 
ledge of the executor or administrator, he shall canse an addition- 
al inventory and appraiscment or list to be made and delivered in- 
to the Register’s oflice. 

Sect. 10. If in any case before the Register the attendance of 
a witness cannot be prucured because of his sickness or of his be- 
ing beyond the reach of process or other matter, the Register shall 
have power to award a commission to take his depositivn. Sach 
commission may be issued on interrogatories filed; or the Regis- 
ter may make any order, which he may deem proper, concerning 
the issuing or executing of such commission. Ly like mauncr the 
Register shall have power toaward a conmnission to take the depo- 
sition of a very aged or infirm witness or a witness about to de- 
part from the State, to be received if the attendance of the wit- 
ness can not be procured. 

Sect. 11. ‘The cause of action in all persona) actions, except 
actions for assault and battery, defamation, malicious prosecution 
or any injury to the person or upon penal statutes, shall, upon the 
decease of the person having the right of action.or liable to the action, 
survive to and against the executors or adtuinistrators of such de- 
ceased person; and accordingly such actions, except as before ex- 
cepted, may be instituted or prosecuted by or against the executors 
or administrators of the persons, to or against whom the cause of 
action accrued, saving that the survivorship among the original 
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parties of a cause of action belonging to several persons jointly j 5 
shall not be hereby affected 5 but an obligation or contract made by iat Pe yanlines 
several persons shall be joint and several, unless it is otherwise a), unless 
expressly stipulated. — ‘ 

An action commenced by oy against an executor or administra- 99. suvivens 
tor shall not he abated by his death or removal from office ; but a cy of action 
succeeding executor or administrator may be admitted a party 
plaintiff? ov mide a party defendant to such action ; a writ of error 68 Writ of 
shall be within this provision; the benefit of a judgment for or ce. mo 
against an executor or administrator shall not ue lost by his death Hicestins 
or removal from office 3 but proceedings may be had upon such ex’or, &e. 
judgment either at the suit of or against a succeeding executor or 
administrator ; an executor or administrator may be admitted a @§ admitted 
party plaintiff to a judgment, on motion, without scire facias 5 plointit’ ou 
costs shall be awarded to and against executors and administrators TH" 
in like manner, as other parties; but costs awarded against exe- 6 Costs 
cutors or administrators shall not be allowed in the accounts of 
their administration, unless the court, in which the action is, shall 67, Costs ag’t 
certify the propriety of such allowance, or there be other sufficient *h" Ange acs 
evidence that such costs were properly incurred, ace’ls, unless 

Judgment against au executor or administrator upon the report 65 sraemont 

of relerees shall not be conclusive, that he has assets, unfess it be ays ox’, &e. 
expressly found by the report that he has assets; the real estate of the when not 
deceased shall not be liable to be taken in execution upon, and shall oe af 
not be bound by, a judgment against his executor or administra- 69 Regrisites 
tor, untess such judgment be rendered upon a verdict oy an inquisi- to its binding 
tion or upon the report of referees on a rate of reference entered 1° estate 
in the following manner, that is to say; upon application of the 
parties to the clerk or prothonotary in vacation or to the court in 
term timne—or if the defendant being summoned fail to appesr, or — ¢104) 
appearing negtect or refuse so to plead as to put the cause at issueir 
order for a trial by. jury, upon the application of the plaintiff to 
the court,—there shall be entered a rule of reference of all mat- 
{crs in controversy to three judicious and impartial freeholders of 
the county to be appointed by the clerk, prothonotary or court, to 
whom the application is made, judgment to be rondered on their 
report or the report of the majority of them 5 a greater number of 
referees may be appointed, if it be requested ‘by the parties ; ifthe 
rule be entered on the application of the plaintiff only, at least ten 
days written notice of the meeting of the referees shall be requir- 
eds; such rule of reference may be entered after a judgment by de- 
fault or upon demurer, ag well as before judgment; although it be 
entered after judgment, nevertheless judgment shall be rendered 
on the report made pursuant thereto and such judgment on the re- 
port shail be regular notwithstanding the previous judgmert. 

Sect. 12. Anecxecutor or administrator shall pay the domands 70 Ordera) 
against the estate of the deceased according to the following order: payment of 
First, funeral expenses; second, the reasonable bills for nursing Yo 
and necessaries fur the Jast sickness of tho deceased 5 third, wages of 
servants and Inborers employed in household affairs, or in. the 
cultivation of a farms but no servant or Inborer to be allowed 
this preference for more than one year’s wages; fourth, rent, not 
exceeding one year’s rent 3 rent Brewing due may be claimed at the 
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election. of the person entitled to it-in preference to rent in arrent; 
fifth, judgments against the deceased and decrees of a court of 
equity against the deceased for the payment of money 3 sixth, re- 
cognizances, and obligations of record for the payment of money; 
seventh, obligations and. contracts under seal; oighth, contracts 
under hand for the payment of money or delivery of goods, -wares 
or merchantise 3 ninth, other démands. 

If an executor or adininistrator. after the expiration of six 
months from the granting of letters testamentary or administra- 
tion, without notice of a demand of a superior order, pay a de- 
mani of inferior order, such payment shall be allowed, notwith- 
standing a demand of superior order, of which he had not notice, 

Such notice need not be by action. An executor or administra- 
tor shall be deemed to have notice of judgments, decrees, recogni- 
zances and. mortgages of record in the county, wherein the letters 
are granted, unless there have been a failure to-ingert such judg- 
ments, decrees, recognizances or mortgages in the alphabet of the 
docket or record, wherein the same stand : except judgments and 
recognizances before a Justice of the Peace, of which and also of 
debts of record in another county an executor or administrator 
shall not be charged with notice, unless actual notice be given. 

Sect. 13. The rents and: profits of the real estate of the deceas- 
ed, which shall come to the hands of the executor or administra- 
tor, shall be assets for the paymont of demands against the deceas- 
ed; and the executor or administrator shall be chargeable there- 
with accordingly ; but this provision shall not extend the condition 
of the obligation given by the executor or administrator and his 
surety to such rents or profits, nor vest in the executor or admin- 
istrator any right of possession of’ the real estate: but it shall ap- 
ply to cases, where the executor or adininistrator actually receives 
the rents aud profits; and upon a demand of the heir or devisce 
for such rents and profits, itshall be a suflicient answer, that the 
same have been applied to demands against the deceased or that 
there are such demands, to which the same are applicable. 

, An executor or administrator in the possession of real: estate 
shall with the rents and profits maintain the premises in tenanta- 
bie repair. 

. Sect. 14. Before an executor or administrator shall pay any debt 
demauded asdue from the deceased, the person holding: such debt 
shall make altidavit, declaring upon oath or aflirmation, that no- 
thing has been paid or delivered towards satisfaction of said debt, 
except what is mentioned, and that the sum demandedis justly and 
truly due: in case of a debt duc to a corporation, the cashier on 
treasarer shall make the aflidavit ; in an aflidavit by an executor, 
administrator, asssignec or ollicer of a corporation, it shall bo 
sufficient to state, that he has made due inquiry and that he does verily 
believe, that nothing has been paid, Gc. asin the preceding allidavit. 

Ua debt be assigned after the debtor’s death, affidavit shall be 
made by the person, who held the debt at tle death, as well as by 
the assignec. 

If alidavit, as required by, this section, be not produced in an 
action against an executor or administrator fora debt against the 
deceased, the cuart shall on motion. give judgment of nensuit. If 
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sitit be brought for a debt duc from a deceased person without ex- exhibiting 
hibiting to the executor or adininistrator an affidavit made parsu- pera cne 
ant to this section and if such suit be not controverted, the court 
shall disallow the plaintiff’s costs. The question of disallowance 
shall be decided on a rule to show cause, which shall not be grait- 
ed unless the exhibiting of an affidavit be donied on oath or affir- 
mation. The Chancellor or any Judge, Justice of the Peace, 78 beter 
Notary Public or magistrate of a city or borough in this of any Whom made 
other State or any ‘Ferritory shall have authority to take such af- 
fidavit. An affidavit taken out of this State boing certified under 
a seal of office or any public seal, whether of a court, city, 
borough or county, shall be received. An attidavit must be signed 
by the party making it. The taking ofa wilful false oath or affir- Fatse swea- 
mation inany such affidavit shall be perjury. ring 

Sect. 15. An executor or an administrator shall render’ an account 79 Accounts 
of his administration every year, until the concerns of the deceas- of e's or au: 
ed’s estate shall be closed and a final account passed. 'The first ac- "SYP 
count shall be rendered at or before the expiration of the first year 
from the date of the letters testamentary or of administration ; and 
the second account, if the first be not final, shall be rendered at or 
hefore the expiration of the second year from said date, and so om 
Accounts shall be rendered in money of the United States, If an 
executor or an adininistrator fail to observe these directions, it shall 5 
be the duty of the Register to issue process of attachment against 8 aes 
him and enforce compliance by imprisonment: but the Register ® 9¢s'* 
may for sufficient cause extend the time for rendering’ an account 
not exceeding six months ; and he may, upon the affidavit of an ex- 81 when dis- 
ecutor or administrator and on its appearing to him that there are pensed with 
no transactions or matters for an account in any year, dispense 
with an account ; but from his-determination dispensing with an ac- 
count there shall be an appeal to the Orphans Court for any party 
interested. ; 

Sect. 16. Tho residue remaining of the personal estate of a per- 82 Distribu- 
son deceased intestate, alter all demands and charges to which the ton ofesidue 
sane is subject in the due course of the administration thereof are : 
deducted, shall be distributed to and among every the children of 
the intestate and the lawful issue of such children, who shall have 
died before the intestate, but if there be no such child or issue, then 
to and among every the brothers and sisters of the intestate of the 
whole blood and the lawful issue of such brothers and sisters, who 
shall have died before the intestate, or if there be none such, to aud 
amoug the brothers and sisters of the intestate of the half-blood and 
the lawful issue of such brothers and sisters, who shall have died 
before the intestate, and if there be none such, then to the father of 
the intestate, or if there be no father, to the mother of the intestate, 
and if there be no mother, then to and among the next of kin to the in- 
testate in equal degree and the lawful issue of such kin, who shall 
have died before the intestate ; provided, that if the intestate be a 83 right o 
married woman at the time of her death, her husband shall be en- Ht a 
titled to such residue excluding all others: or if the intestate leave 
a widow, sheshall be entitled absolutely, if there be issue of the in- 
testate, to one third part of such residue, or if there be no such is- 
suc, but brothers, sisters, or other kin, to one half part. of such 
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residue, or if there be no kin to the intestate, to the whole of such 
residue. : 
84 Meannerof Distribution among children, brothers, or other kin in equal de~ 
ee gree shall be in equal portions; bat issue of children, brothers or 
ice other kin who shall have died before the intestate, shall take ac- 
cording to stocks by right of representation; and this rale shall 
hold although the distribution be entirely among such issue. 
86Kin~com- The term kin shall have the same signification and the method 
putation = of computing degrees of consanguinity shall be the same under 
ene a) this Act, as under the Act concerning the real estates of intestates. 
87 Will-re-  Atestator, with respect to any vesidue of bis personal estate re- 
sidue not disy maining after satisfying debts, charges and legacies and not dis- 
posed of posed of by him, shall be deemed to be intestate; and such residue 
shall be distributed according to this section. 
88 One yea An executor or administrator shall have one year from the date 
panda te of the letters tor settling the concerns of the deceased’s estate ; and 
settle estate WNtil the expiration of such year he shall not be required to make 
distribution and shall not be chargeable with interest upon the as- 
89 any part of Scts in his hands; batit'any part of the deccased’s personal estate 
estate carty- carry interest or be productive, the executor or administrator shall 
Ing interest H 
& accotint for the interest or produce. 
90 Specificlee When there is a specific bequest of a thing in the possession of 
gacies, when the testator at the time of his death, and no tite is appointed for 


faysble the delivery, if, may be demanded immediately upon the appraise- 
91 otherlega- ment ; any other legacy, if no time be appointed, shal) be payable 
cles in one year from the testator’s death. But payment or delivery of 


a legacy may be refused, if it be apparent. that there are not assets 
for the purpose ; and an executor or administrator, if he know of 
any. demand outstanding against the deceased’s estate, shall not be 
92 Refunding Obliged to pay or deliver a legacy or a distributive share, unless 
band the person entitled shall with suflicient security become bound to 
such executor or administrator by a joint and several obligation in 
a penalty double the sum ov value of the legacy or share, with con- 
dition to be void, if the person receiving such legacy or share or 
his executors or administrators, in cuse of a deficiency af assets 
of the deceased for the payment of’ all the just demands and char- 
ges against his estate and all legacies by him duly given without 
such share or legacy or part thereaf, shalt refund and pay to the 
said executor or administrator or his executors or administrators 
or assigns the sum or value of said legacy or dislribulive share with 
interest or such portion thereof, as justly and lawfully ought to be 
coulributed on occasion of such deficiency. Ifa legacy be demanded. 
before-the expiration of the first year from the testator’s death, secu- 
rity may be required, although noclaim against the estate is known. 
93 Agsunupait Au action of assumpsit may be maintained against an executor 
ine legacy or OF administrator for a legacy or a distributive share, Assets in the 
distibutve — hands of an executor or administrator to pay a legacy, shall create 
sd a legal liability and raise a consequent promise to pay it. In case 
there be not assets to pay the whole legacy, a part nay be recover- 
ed. Jf the delivery of a specific legacy have been refused, the va- 
Jue of it may be recovered in this action. ‘There shall be a legal 
liability to pay a distributive shave and a consequent implied pro- 
mise. ‘Lhe court, in which this action is brought, may exercise 
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equitable powers in requiring a plaintiff to give security to refund, 

in respect to the delivery and acceptance of a specific legacy, and i yop when 
respect to costs. This action shall not Jie for a legacy, which is, trust 
either directly or by implication. the subject of a trust. 

A legacy shall not be deemed to be satisfaction of a debt duc 94 Legacy 
from the testator to the Jegatee, unless the intention of the testator, 7! eee 
that it shall be so accepted, shall-appear upon the will expressly or ° ont 
by manifest implication. 

Sect. 17. he Register on application shall make and register 95 Order to 
an order directing an executor or administrator, by advertisements ae grant 
to. be posted and published as specified in such order, to give notice fang 
of the granting of letters testamentary or administration and the 
date thereof, and to require all persons having demands against the 
deceased to exhibit the same or abide by the Act of Assembly in 
this behalf. ‘The order shall require the advertisements to be pos- 
ted, within forty days from the granting of the letters testamenta- 
ry or administration, in six of the most public places of the coun- 
ty, wherein the deceased resided at the time of his death or more 
places, if deemed expedient, and to be inserted, within the same 
period of forty days, in one or nore newspapers to be mentioned 
therein, if deemed expedient. and to be continued in the newspa- 
per a certain time to be mentioned in the order and to be not less 
than three weeks. The Register shall have authority to take the 96 Proof of 
deposition of a witness or witnessess to prove, that the directions *4? notice 
in such order have been observed. And if an executor or adminis- 
trator shall observe the directions of such order and shall after the 
expiration of one year from the granting of letters testamentary 97 After yea, 
or administration, withont notice of a demand against the deceas- Paym’t of le- 
ed pay over the estate in his hands to the legatees or to the per- faaye Geel 
sons entitled to distributive shares, such payment shall be good ; outstaniing 
and he may avail himself thereof in bar of any demand, of which debt not 
he had no notice atthe time of the payment, by a plea of the same kown-good 
nature and effect as a plea of fully administered. Such notice need 
not be by action ; but it must bein writing. ; 

Sect. 18. Before suit shall be brought against an executor or 9g power of 
administrator upon a written contract of the deceased under sea] eX’h &e. to 
or under hand and attested by one or more witnesses for the con- aes pyaas 
veyance of any Jands, tenements or hereditaments within this State, contract of 
the person, to whom such contract was made or who is entitled to (e"4 
the benefit thereof cither as heir, devisee, assignee or otherwise, 99 proceeds 
shall cause the said contract to be proved in the Court of Chance iss 
ry or Supreme Court or the Court of Common Pleas in the county 
where the premises are situate and to be recorded in the office for 
recording of deeds in suid county. and shall thereupon apply to 
the executor or administrator for the fulfilment of said contract 3 
and the said executor or administrator thereupon, if the conside- 
ration of the premises have been paid or npon payment thereof, 
may exhibit to the Court of Chancery, the Supreme Court or Court 
of Common Pleas in the said county a petition representing the 
case and praying for authority to carry said contract into specific 
execution by conveying the premises to the person entitled to re- 
ceive such conveyance 3 and the court shall have authority to in y99 ore 
yuire into the case and to order the executor or administrator to thirsin 
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convey the premises according to the prayer ef such petition or 
otherwise, so as to specifically fulfil the said contract according to 
’ equity and good conscience. A conveyance made pursuant te such 
urder shall be as effectual, as if executed by the deceased in his life 
time. 
101 When If the premises lie partly in two connties the proof may be taken 
Jnds in differ- gnd the order may be made iu either county ; but the contract must 
ent counties be pecorded in dach. 

If it be obvious, that the executor or administrator cannot fulfil 
the contract specifically ; or if it be not a case, in which a specific 
execution ought to be accepted; proceeding under this section shall 
not he necessary. 

102 Non-suit Jf a suit be brought against the true intent of this section, the 
court may in their discretion enter judgment of nonsuit. 

103 Process Sect. 19. In an action against an executor or adininistrator the 

az'tan ex’r or first process shall bea writ of summons, If the defendant being 

aims shall be summoned shall not duly appear, judgment shall be entered 

104 proceed- against him by default; and upon such judgment the court 

ings on judg- shall have power, on motion, to order that the clerk or pro- 

tn't by default thonotary ascertain the amount, in which case at least five days 
written notice shall be given to the exccutor or administra- 
tor of the time, when he will consider the case; and immediately 
on the amount being ascertained execution may be issued; or up- 
on such judgment a rule of reference may be entcred as herein be- 
fore prescribed or a writ of inquiry, if it be a case proper for such 
writ, may be awarded. 

105 Letters Sect. 20. Letters testamentary and letters of administration 

grand i” @ granted in any other State or ‘l'erritory of the United States, and 
produced under the seal of the office or court granting the same 
shall be received in this State as competent authority to the execu- 
tor ov administrator therein named; but in such case if the decensed 
be indebted to any inhabitant of this State in the sum of twenty 
dollars, the executor pr administrator before be shall recover 
judgment in auy court of this State, shall cause such letters to be 
recorded in the office of the Register of one of the counties of this 
State and shall with suflicient surety or sureties becoine bound to 
the State in a joint and several obligation to be with the security 
therein approved by the Register ina penalty double the best esti- 
mate, that can be made of the goods and chattels, rights and cre- 
dits of the deceased in this State, with condition to be void, if such 
executor or administrator shall truly account for all and singular the 
goods and chattels, rights and credits of the deceased, in this State, 
which shall come to his possession or knowledge, and shall faithfully 
administer and distribute the same according to law. 'Vhe court, in 
which there is any action at the suit of such executor or adminis+ 
trator, may, in their discretion, in any case stay the proceedings, 
until the letters are recorded and security is given as aforesaid ; 
and any person in this State having any goods or chattels, rights or 
credits belonging to such deceased may refuse to pay or deliver the 
same to such executor or administrator, until the letters are recor. 
ded and security is given as aforesaid ; but delivery or payment, 
without the letters being recorded or security being given, shall be 
good. A_ judgment shall not be reversed or set aside as inregu- 
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tar on the ground that letters have not been recorded nor security 
given as aforesaid, unless objection to the judgment shall have 
been expressly: made on that ground and over-ruled, but the court 
may stay proceedings on the judgment until the letters are recor- 
ded and security is given. : ; 

Sect. 21. ‘The Register shall have power to issue process of ci- 106 Process 
tation, subpeena and attachment or capias, and to compel the ap- of Register 
pearance of witnesses, and ‘obedience to his lawful orders by arrest 
and imprisonment. He may issue process of citation, subpena 
and attachment, or capias into every county. Ifa person, against 
whom process is issued, will not appear, and cannot be arrested, the 
Register shall have power to issue a writ of sequestration, against 
such person for sequestering the goods and chattels, rents and 
profits, lands and: tenements of such: person. 

Sect. 22. In cases within this Act, in which the Register is in- 107 Orphans 
terested and the cognizance in consequence belongs to the Orphans Sour 
Court, this Act shall be applied by the said court, the appeal be- 
ing to the Supreme Court. 

Passed at Dover, February 16, 1829, 


I. 


AN ACT concerning sales of the real estate of deceased persons by 1999 
executors or administrators for payment of debts. 


Section. 1. When the personal estate of a deceased person is not 108 Order to 
sufticient for the payment of his debts, the executor or administra- Sy'2%! aay 
tor of such person may prefer to the Orphans Court of the county, debts 
whereitany lands, tenements or hereditaments of such deceased 
person are-situate, apetition represonting the truth of the case and 
praying. said.court to make an order for the sale of the said lands, 
tenements or hereditaments or a part thereof for the piyment of 
such part ofthe debts of said deceased, as his personal estate is not 
suflicient to satisfy ; of the intention to prefer which petition and 
of the day and place of preferring the same, said exccator or ad- 
ministrator shall at least ten days before the day of prefewing the 
sane, give written notice to the parties interested, or if any of 109 Notice of 
anid: partics be under the age of twenty-one years and: have guar- Petition 
dians, to such guardiaus, if’ said parties and guardians reside in 
this State, and also te the tenant or tenants: in possession of tho 
premises intended to be sold ; and if either of said parties or guar- 
diansdo not reside in this State, there shall be such publication or 
service of such notice in respect to such non-resident, as shall be 
prescribed’ by the general rule of said court’ or specially directed 
in any case; and-the said executor or adtninistrator shall upon oath : 
or affirmation: make and exhibit to said conrt a just and true ace 10 Ace’t of 
count of: all-the personal estate of the deceased-of every nature and °stste & debts 
description and of all debts outstanding. against the estate of said 
deceased, which-shall have come to the knowledge of such execu- 
tor or administrator, stating in-such account the amount of the in- 
ventory and appraisement, the amount of the sperate debts and 
the amount of the desperate debts due to the deceased and all other 
property, rights and credits belonging to tho personal estate of the 
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deceased, whereof snch execntor or adininistrator shall liave 
knowledge, and shall also exhibit the inventory and appraisement 
and list of debts returned to the Register or certified copies thereof’; 
and the Orphans Conrt, to which such petition shall be preferred, 
if it shall appear to said court that the personal estate of said de- 
ceased is not snfficicnt for the payment of his debts, shall have 
power to make an order, that the said executor or administrator 
shall sell the said lands, tenements, or hereditaments, or any part 
thereof to be described insuch order, as to the said court shall seem 
proper under the civcumstances of the case; provided, that no 
more of the said lands tenements or hereditaments shall be sold, 
than the said court shall deem to be sufticient for the payment of 
such part of the debts of the deceased, as his personal estate is in- 
suflicient to satisfy, unless the said conrt shall consider, that the 
condition or circumstances of any premises are such, that a part 
thereot’ merely sufficient could not be laid off and sold withont loss 
and injury ; in which case the said court may order the whole or 
any part of such premises to be sold, as may be deemed best for 
the parties interested. ‘The circumstance, that partition has been 
made of the lands, tenements or hereditaments of an intestate, 
shall not be a bar to the making of an order for sale thereof as 
aforesaid. 

If any devisee or any person holding any part of. said lands, 
tenements or hereditaments shall contribute so much, as the said 
court shall adjudge to be his proportionable part toward the payment 
of the outstanding debts, an order shall not be made for the sale of 
the premises devised to or held by him or any part thereof; and a 
devisee or other owner of premises, which shall be sold pursuant 
to an order as aforesaid, if more than his just proportion toward 
the outstanding debts be raised by such sale, may compel the other 
devisees or proper parties to contribute their proportionable parts, 
so as to equalize the burden. : 

Every such sale shall be by public anction : and the court shall 
direct the executor or adminisirator to give notice thereof by ad- 
vertisements made and signed by the clerk of said court describing 
the presises to be sold and appointing the day, hour, and place of 
sale, posted at least twenty days before the day of sale in ten or 
more of the most public places in the county, and such other no- 
tice, as may be deemed proper in any particular case $ but the ex- 
ecutor or administrator shall have the power of adjourning such 
sale, 

Tho executor or administrator shall return his proceedings to 
the next Orphans Court alter the making or renewing of such or- 
der. If the return of a sale be approved by the court, the said ex- 
ecutor or administrator shall make a deed to the purchaser couvey- 
ing to him and his heirs the premises sold. If an order be made 
to several executors or administrators; upon the death of any, the 
authority shall survive. An administrator de bonis non of a tes- 
tator or intestate, to whose executor or former administrator an 
order as aforesaid shall be made, shall have anthority to return a 
sale made by such executor or administrator and to make a deed 
pursuant to such sale, if the said court shall approve said sale and 
direct such deed to be made, and shall also have authority under 
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the direction and by virtue of an order of said court to make a 

deed pursuant to a sale returned by such executor or administrator 

and approved by said court. A deed may also be made by vir- 120 Deed to 
tue of an order of said court to the heirs or assigns of a deceased heirs or as- 
purchaser, But the said court shall not direct or order a deed to a ia 
be made in any case, unless the purchase money be first paid. 

Sect. 2. The grantee in any deed made according to this Act, 191 Etfect of 
by force of such deed, shall take all the estate, title and claim, sle 
which'the testator or intestate, whose lands, tenements or here- 
ditaments shall have been sold as aforesaid, had at the time of his 
death in law or equity in and to said lands, tenements or heredita- 
ments with the benefit of all actsand matters done after his death 
for perfecting or securing said fitle, and shall hold the said lands, 
tenements or hereditaments paramount to all incumbrances crea- 122 incum- 
ted or suffered by, and to all right and title of, the heirs of said tes- brances cléar- 
tator or intestate and all persons claiming through er under them © 
and also exonerated and free from the lien of all judgments en- 
tered or recovered against the snid testator, or intestate or his or her 
executors or administrators and of all mortgages and recognizances 
entered into or executed by the said testator or intestate with con- 
dition for the payment of money or interest absolutely and not de- 
pendent upon a contingency ; but such sale or deed as aforesaid 195 not clear. 
shall not divest, impair or affect the lien of any recognizance or ed 
obligation entered into or executed by the testator or intestate with 
condition for the performance of any oflicial duties, or of any re- 
cognizance or mortgage entered into or executed by the testator or 
intestate with any other condition than for the absolute payment of 
money or interest. 

Sect. 3.’ The money, which shall arise from any sale as afore- 124 Purchase 
sail of lands, tenements or hereditaments of a deceased person ™oney appli'd 
(all just charges to be allowed by the said Orphans Court being first 
deducted) shall be applied tu the outstanding debts against said de- 
ceased person according to the following order ; that is to say :-— 

First class: to debts due by judgments against said deceased debts of first 
person, which before said sale were liens on the premises sold, and class 
to debts dueby recognizances and mortgages entered into, o1 execu- 
ted, by said deceased person, with condition for the payment of 
money or interest absolutely and not dependent upon contingency; 
and which recognizances and mortgages were before said sale 
liens upon the premises sold ; such judgments, recognizances and 
mortgages shall be of equal dignity, but shall be preferred in pay- 
ment according to the legal priority of their lien respectively — 
and if in an action or proceeding upon a recognizance, obligation or 
mortgage entered into or executed by said deceased person with 
other condition than for the absolute payment of money or interest, 

(but which mortgage, recognizance or obligation was, by its own 
force or legal effect without judgment thereon, a lien upon the pre- 
mises sold)a suin shall have been assessed or ascertained as payable 
or recoverable by virtue of said mortgage, recognizance or oblign- 
tion and judgment or decree shall, at the time of said sale, have been 
thereupon given or pronounced ; the said sum so assessed or ascer- 
tained, with the costs of the said action or proceeding, shall stand 
in priority according to the date of said obligation or recognizance, 
2F 
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or of the depositing of the said mortgage duly acknowledged or 
proved in the proper oflice for recording of deeds to be recorded 
and shall be preferred in payment according to such priority ; 
but in no other case shall the proceeds of such sale as aforesaid 
be applied, or retained for the purpose of being applied, to any 
recognizance, obligation or mortgage entered into or executed by 
said deceased person with other condition than for the absolute 
Jlayment of money or interest, in preference to, or to the post- 
ponement of, any debt outstanding against said deceased person, 
sceoud class Second class; to debts due by judgments against the executors 
or administrators of said deceased person which before said sale 
were liens npon the premises sold and which shall be preferred in 
payment according to the legal priority of their lien respectively. 
liens only But no debt shall be deemed to be within either of the preceding 
within theso classes, unless the judgment, recognizance, obligation, or mort- 
elasyts gage, by virtue whereof such debt is demandable, was before the 
suid sale a lien upon the premises sold : a sum assessed or ascer- 
tained as inentioned under the first class being here understood to 
be demandable by virtue of the mortgage, recognizance or obli- 
gation, upon which the action or proceeding was instituted. 

third class Third class ; to other debts outstanding against the said deceas- 
ed person, observing the saine rule of priority as prescribed at the 
time by law for the administration of personal assets; and if there 

Surplus be a surplus over paying all thesaid debts, the said surplus shall 
belong to the person or persons, to whom the premises sold belong- 
ed at the tinie of the sale ; which said person or persons shall have 
the same proportion, quantity and manner of interest in said sur- 
plus, which he, she, or they had in the premises sold ; and an ex- 
ecutor or administrator shall not detain the said surplus or any 
part of it on account of any mortgage, obligation, or recognizance 
entered into, or executed by, said deceased person, with other con- 
dition than for the absolute payment of money or interest, and 
which mortgage, obligation or recognizance was a lien on the 
premises sold, 

125Durcetions = =‘Ehe said Orphans Court upon the petition of any executor, or 
adiministiator shall give directions for the payment or disposal of 
said surplus. 

126 Bond Sect. 4. Every executor or administrator, before proceeding ta 
execute an order made for the sale of any lands, tenements, or 
hereditaments pursuant to this Act, shall in the said Orphans Court 
with one or more sufticient surety or suretics to be approved by 
the said courtenter into bond te the State in a penal sum to be de- 
termined by said court, with condition in substance to account truly 
and justly for all the money which shall arise from said sale. and 
(the just charges to be allowed by the said court being first deducted) 
lo apply all the balance of the said money in or toward payment of 
the outstanding debls against the said deceased person according to 
their priority as prescribed by law, and to pay the surplus, if any, 
according to law, and to perform his duly in the premises in all things 
with fidelity. 

127 Adu't a. Lf a sale made by an executor or former administrator shall be 

ben receive peturned by an administrator de bonis non, the purchase money 
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ment shall not be made and said sale shall not be approved, until the 
said administrator de bonis non shall in the said court with sufficient 
surety or sureties to be approved by said court enter into like bond 
as aforesaid, with like condition as before prescribed ; and in that 
case the court shall have power to discharge the bond of the said 
exccutor or former administrator, upon such terms, as may be 
decmed proper. If the purchase money arising from any sale as 
aforesaid shall be paid to the executor or administrator, before the 
sale is approved; it shall be the duty of such exccutor or adminis- 
trator, if such sale shall not be returned or shall not be approved, 
to refund said purchase money without delay ; and if in either of the 
said cases the purchase money shall not be refunded without delay, 
it shall be a breach of the foregoing condition, although such exe- 
cutor or administrator shall have dicd before the time for return- 
ing said sale, as such death shall not excuse from the strict perfor- 
mance of said duty. 

Sect. 5. All the charges, whether under the name of commis- 
sions or otherwise of any such sale, shall be taxed by the Orphans 
Court after approving the sale ; and no other charges shall be al- 
lowed on account of said sale or of receiving or paying the pur- 
chase money 3 but the acconnt shall be passsed before the Register, 
as other adininistration or testamentary accounts. 

Sect. 6. ‘The Orphans Court may in its discretion refuse an 
order for the sale of lands, tenements or hereditaments of a deceas- 
ed person or to approve a sale, if it shall be the opinion of said 
court, that under the circumstances it is improper that such 
sale should be made; although it should sufficiently appear, that 
the personal estate is not suflicient for the payment of tho debts or 
that said sale was regularly conducted. 

Sect. 7. Any person aggrieved by any order or decree of the 
Orphans Court made in any proceeting under this Act, may ap- 
peal therefrom to the Supreme Court ; and no such order or de- 
cree shall be drawn in question, except upon appeal. : 

Sect. 8. If by any last will and testament authovity be given 
to several executors or other persons to sell lands, tenements or 
hereditaments, if one or more of said executors or persons die 
before executing or completing the exccution of said authority, 
such authority shall survive ; and if by a last will and testament 
lands, tenements or hereditaments be devised to be sold and no per- 
son be authorized to make such sale, the executor or executors ap- 
pointed by the said last will and testament or the survivors or sur- 
vivor of them, if several, shall have authority to sell the said lands, 
tenements or hereditaments in execution of said devise ; provided 
that nothing in this section shall contravene any express direction 
contained in any last will and testament. 


Passed at Dover, February 3, 1829. 
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1826 AN ACT concerning the acknowledgement and recording of acquit- 
tances to executors, administrators and guardians,{and for limiting 
the time of excepling to their accounts.] 


126 Relenses, Section 1. Any release, acquittance or receipt being executed 
&e to ex's, under hand and seal by any legatce, next of kin or interested person 
agm’rs, guar of full age to any executor, administrator or guardian of or con- 
knowledged Celning any sum or sums of money due by virtue of any last will and 
& recorded testament or upon any account of such executor, administrator or 
guardian passed before the Register for the probate of wills and 
granting letters of adininistration in and for cither of the countics 
of this State and being acknowledged by the person executing such 
release, acquittance or receipt, before the Chancellor, any Judge of 
the State, or two Justices of the Peace of cither of the counties of 
this State setting together shall upon being delivered to the said 
Register, in whose oflice such will or account shall be recorded or 
filed, be by him recorded in a well bound book to be kept for that 
purpose, and such record or a copy thereof by him duly certified 
under his hand and seal of office shall be good and competent evi- 
dence to all intents and purposes. 
336 Acknow- Sect. 2. The acknowledgement before the Justices of the Peace 
ledgment — shall be certified according to the following form, viz ;— 
county ss. Acknowledged by 
to be his (or her or their) voluntary act or 


deed before us two of the Justices of the Peace for said county the 


day of in the year as witness our hands :-—~ 
137 by non- Sect. 5. A release, acquittance or receipt executed as aforesaid 
eeigent by a person not residing in the State of Delaware, nay be ac- 


knowledged before a Judge or before a chief magistrate of a city 
town ov county 5 and the acknowledgment may be certified under 
the hand of such Judge and seal of his court or of such magistrate 
and the public seal of the city, town or county ; and a release, ac- 
quittance or receipt being so made and acknaqwledged shall be re- 
corded; and the record or a copy thereof shall be evidence as afore- 
said, 

kit Indexes = Sect. 4. The Register for the probate of wills and granting 

torecod =—Jeetters of administration in and for each of the counties of this 
State shall make and keep to the book, in which sach releases, ac- 
quittances and receipts shall be recorded as aforesaid, alphabetical 
indexes direct and seversed in the same manner, as such indexes 
are kept by the Recorder of deeds, 


Passed at Dover, February 9, 1825. 


0 


FAIRS. 
1788 AN ACT for the suppression of public marts or fairs. 


i Fars Whereas there are divers fairs held at several places in the coun- 
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ties of New-Castle and Kent within this Sfate; some of them by 
ancient charters or letters patent granted by the then Proprietaries 
and Governors of this State, and others under subsisting laws of 
this State. 4nd whereas it appears to this General Assembly, that 
the frecholders and inhabitants of the respective places, in which 
such fairs have been held by virtue of such charters, letters patent 
and subsisting laws as aforesaid, have under color and pretext of 
such charters, letters patent and subsisting laws held fairs for ve- 
ry different purposes from those mentioned in such charters, letters 
patent and subsisting laws, and have misused the franchises and 
Jiberty thereby granted to them by permitting strangers, as well 
as many of the inhabitants of this State to set up and keep booths 
and stalls at the holding of the said fairs for the sale of strong li- 
quors and other superfluities; by reason whereof, many impru- 
dent persons, more especially servants and young people, are 
tempted and induced to purchase those liquors and to use them to 
excess, and to lay out large sums of money for many articles, that 
are of no real use or benefit ; quarrels are excited ; and almost 
every species of vice and immorality is jwactised, to the scandal 
of religion and the grief and annoyance of the virtuous part of the 
community. And whereas the original purpose and intention of 
holding fairs las long since been done away by the numerous 
stores, that are kept in every part of the country, and the realy 
market there is for all the produce of the State and a respectable 
number of the inhabitants of the said countics and places, where 
such fairs are held, having by their petitions to the General As- 
sembly humbly prayed, that a law may be passed for the repeal of 
such charters, letters patent or laws of this State and for relief in 
the premises: 

Sect. 2. The said charters, letters patent anil laws of this State 
and every clause, matter and thing therein contained, so far as re- 
lates to the holding of such fairs, be and are hereby repealed, made 
null and void to all intents and purposes whatsoever: Any thing 
in the said charters, letters patent or laws aforesaid contained to 
the contrary in any wise notwithstanding; and no fair or fairs 
shall be held or kept in virtue thereof at any time hereafter at any 
place or places in either of the said counties or elsewhere within 
this State by the inhabitants thereof or any other person or persons 
whatsoever, , 

Sect. 3. If any person or persons within this State shall pre- 
sume to hold any fair or fairs or to keep any booth or stall for the 
selling of strong liquars, he, she or they su offending shall forfeit 
and pay, for every such offence, the sum of ‘l'on Pounds current 
money to be recovered with costs, upon conviction of the party of- 
fending by confession or otherwise, in any Court of Quarter Ses- 
sions, where such offence may bo committed within this State. 


Passed June 4, 1785. 
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I. 
1826 AN ACT for regulating fees. 


Section 1. The officers and persons hereinafter mentioned may 
demand and receive fees for services, as hereinafter prescribed ; 
that is to say ; 

The Secretary of State 
mace For issuing a pardon, reprieve or remission under the great seal, 
State two dollars ; 

For every certificate in private cases, if under the great seal, one 
dollar, if under seal of office, fifty cents ; 

For copying, the rate of one cent for every twelve words ; 

SENT eme ae The Judges and Chancellor 

Chaneellon POV taking and certifying the acknowledgment (whether of one or 
more parties) of a release, acquittance or receipt of money due 
by will or upon executor’s, administrator’s or guardian’s ac- 
count, fifty cents ; 

For taking and certifying the acknowledgment (whether of one 
or more parties) ofa deed, other than described in the foregoing 
item, sixty cents : 

Justices of the Peace 
te natices of For taking and certifying the acknowledgment (whether of one or 
more partics) of a release, acqnittance or receipt of moucy due 
by will or upon executor’s,adiministrator’s or guardian’s account, 
to each Justice, thirty cents ; 

For dispensing marriage license aud taking and returning bond, 
to be paid by the party in addition to the fee to the State, thirty 
three cents ; 

For issuing warrant or mittimus on behalf of the State, twenty 
cents 3 

Por taking and certifying a recoguizance of surety of the peace 
or good behavior or in any case of acriminal nature, whether 
there be one or more recognizors therein, twenty cents ; 

For issuing subpoenas for witnesses for the State or defendant in a 
case of a criminal nature, to wit, for the first snbpcena for either, 
ten cents, for subsequent do. do. five cents; all the witnesses, 
named for the saine party before issuing the subpena shall be in- 
cluded therein ; 

For entering judgment of acquittal or conviction in a case of sub- 
mission on complaint for assault or battery, ten cents 5 

In a proceeding against a slave to trial and judgment (of acquittal 
or conviction) upon-a charge of a criminal nature, for all servi- 
ces when before two Justices, to each Justice tone dollar, when 
before one Justice, fifty cents ; 

For issuing mittimus for connnitting runaway servant or slave, 
fifty cents ; 

In a case of landlord against tenaut for holding over fees as fol- 
lows, viz. for issning warrant of summons, to each Justice, 
twenty-five cents, for do. subpa@na for witnesses, including all 
named for the same party, ten cents, (such subpiena issued by 
one of the Justices and under his hand and seal shall be good), for 
issuing attachment agaiusta frecholder or a witness, to cach Jus- 
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tice, twenty-five cents to be paid by the frecholder‘or the witness, 
unless exchsed for good cause ; for drawing record, to each Jus- 
tice, twenty-five cents, for attendance during the hearing and 
finding, to cach Justice, one dollar, for issning warrant for de- 
livering possession and levying costs and damages, to each Jus- 
tice, twenty-five cents ; ; ‘ 

In a proceeding for forcible entry and detainer, the same fees as in 
a case of landlord vs. tenant for like services ; 


In a proceeding for a penalty, the same fees as under the Act provi- (Justices of 


ding for the recovery of small debts, for like services, unless the 
law imposing the penalty provide otherwise. 
~~" The Attorney General 

For the whole prosecution in every capital case, ten dollars ; 

For drawing an indictment for a capital crime, not found, two dol- 
lars and forty cents ; 

For every attachment issued upon his motion, in the Court of Oyer 
and Terminer or. Court of Quarter Sessions, one dollar ; 

For drawing every Dill of indictment, in cases not capital, if found, 
two dollars and forty cents ; if not found, one dollar and twenty 
cents. 

The Recorder of Deeds (a) 

For recording every obligation given by an officer for performance 
of the duties of his office and examining and certifying, inclu- 
ding all services, fifty cents 5 

For recording and comparing decds and writings, also for copy- 
ing, the vate of one cent for every twelve words 5 

For every certificate under his hand and seal of office, thirty cents; 

{or entering satisfaction of mortgage, fifty cents ; 

{or cach list of mortgages furnished under his hand and seal to 
sheriff to enable him to hold inquisition on lands taken in execu- 
tion or to apply proceeds of sale of lands sold by the sheriff, 
when such list is actually furnished, thirty-seven and one half 
cents 5 

Lhe Sheriff of each county 

or serving writ of summons, scire facias, replevin, dower, peti- 
tion, subpcena ad respondendum, injunction, estrepement, capias 
ad respondendum, attachment for attaching property, process of 
citation, declaration and uoticein ejectment, attachment for con- 
tempt, capias on‘indictment or presentment, or any process of 
arrest in a.civil or criminal case, and making due return, seven- 
ty-five cents ; and if served on more than one, except the case 
of husband and wife, or if property of more than one be attach- 
ed, an additional fee, for each after the first, of fifty cents; 

For bail bond, bond from either party in replevin or bond for se- 

__ enring rent, twenty-five cents ; 

For serving attachment upon garnishee and making return, to 

_ wit, for cach garnishee summoned, thirteen cents ; 

For serving subpoena to give evidence or to bring papers and mak- 
_ ing return, to wit, for cach person summoned, thirteen cents ; 
For serving writ of capias ad satisfaciendiuin and making return, 


(a) The Recorder of doeds in Sussex county for overy duy he attends Board of Pro- 
perty is to be allowed ono dollar to be paid out of inoney arising trom Lund Oltice, By 
Act of Jan, 25, 1799, 


the Peace 
180) 


4 Attomoy 
General 


5 Recorder of 
Deeds 


6 Sherif 


serving writs 


bail bond 
attachment 
subpana 


ca. Sa. 


O40 FEES. {SHERIFF. 


Phe to wit, for each person arrested, , one dollar 3 and on this writ 
the sheriff shall receive the sum thereupon due, with the costs, 
if offered ; and he shall be allowed, for receiving and paying, 
fees at the rate of two cents per dollar in addition to the {ce for 
serving the writ : 

ha. fa poss. For serving and making return of writ of habere facias possessi- 

onem or writ in the nature thereof one dollar; or if there be 
several parcels possessed by different persons, one dollar for 
each parcel so possessed 3 

7 Miloage For mileage, on serving cach writ’or process before mentioned, the 
vate of three cents per mile, out and in, to be computed from 
the place of return to the place of service, or if served on more 
than one, then the mileage to be computed for the distance ne- 
cessary to be travelled in setting out from the place of return, 
and so proceeding, as to pass by each place of service and return 
to the place of return by the most direct route; and if it becomes 
necessary to issue a second or more subpenas for witnesses 
for a party in the same cause, the same compensation of mileage 
shall be made in relation to all such subsequent subpoenas. 

% Nomileage No mileage shall be allowed for the services hereinafter mentioned; 

inquiry For serving and making return of writ of inquiry of damages, or 
other writ or commission of inquiry, three dollars 3 

clogit, parti- For serving and making return of writ of clogit, writ of liberari 

tion, dower, facias, writ de partitione facienda, or writ of habere facias sei- 

eu) sinam in dower, four dollars ; 
And for attendance on the premises on making partition or laying 

off dower, for each day, after the first, one dollar ; 

‘ For serving and making return of writ nro retorno habendo, two 

dollars ; 

sequestration For serving and making return of writ of sequestration, two dol- 
lars 3 ‘ 

9 Levying For lovying anoxccution on goods and chattels, making inventory, 

executionon == causing appraisement and making return 5 if the sum due upon 

ie 116) the execution, exclusive of costs, shall not exceed four hundred 
dollars, three dollars; but if the sum so due shall exceed four 
hundred dollars, four dollars ; 

10 advertising For advertising goods and chattels for sale, for the first time, sixty 

goods cents ; for a second time and a third time if necessary, for each 
time, thirty-seven and one half cents; but no further fee for 
advertising shall be allowed, whether upon the same or upon 

1 restriction successive writs in the same case ; and no fee for advertising 
shall be allowed, unless advertisements shall have been posted 

and delivered or left according to law ; 

12 Notice of Public notice of the sale of goods and chattels and of tho day, 

sale of goods hour and place thereof, shall be given by advertisements posted 
at least ten days before the day of sale in five or more of the 

ao most public and suitable places, two of which, at Icast, shall be 
bout (117) in the hundred in which is the defendant’s place of abode, if he 

7 have a known place of abode in the county; and one such ad- 

M vertisoment shail, ten days at least before the day of sale, be de- 

4 livered to the defendant or left at his usual place of abode, if he 

have a known place of abode within the county ; 
13 Time after Goods and chattels taken in execution shall not be sold until the 
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expiration of thirty days after the levy thereon and notice thereof levy before 
to the defendant or defendants ; to the end that any person con- sae 
cerned may relieve the same by payment of the money due upon. 
the execution 3 unless the court, out of which the execution shall 
have issued, shall in term. time, or a judge thereof shall in va- 
cation, upon application of the plaintiffor of the officer holding 
the execution, and on its being made satisfactorily to appear that 
any such goods or chattels are ofa perishable nature or will cre- 
ate a charge by keeping, order such goods and chattels to be sold 
sooner; and such order shall direct such notice fo be given of 
the sale as shall be deemed reasonable under the circumstances; 

For selling goods and chattels on execution, the rate of threocents 14 dollarage 
per dollar on the money maie by the sale and legally applied to 9 goods 
execution or to landlord’s rent ; but the sheriff shal! not have dol- 
jJarage on. money applied to an execution in the hands of another 
oflicer or to rent distrained for by another oflicer ; ifan execution 
be levied on goods or chattels and settled without a sale after the 
expiration of thirty days from the levy and notice as aforesaid, 
the sheviff shall be entitled to dollarage ; but if settled before the 
expiration of said thirty days, dollarage shall not be allowed; the 
item of dollarage shall not accrue and shall not be indorsed or 
returned, until sale or settlement after the expiration of thirty 

_ days as aforesaid; 

For levying execution upon lands and tenements, holding inquiry 15 tevy ou 
and making return, two dollars ; lands 

For holding inquiry and returning inquisition, under rule of court, 16 inquiry 
two dollars; but this fee shall not be demanded or paid, it the under rule 
debt, interest and costs due on such execution, be made out of — (6 
the goods and chattels taken in execution on such writ or be 
paid by the defendant in the execution before the day fixed in 
such execution for the return thereof ; 

for advertising sale of lands and tenements, for first time, one y7advertising 
dollar; for a second time, if necessary, fifty cents; but no fur- lands 
ther fee for advertising shall be allowed, whether on the same or 
on successive writs in the same case ; and no fee for advertising 
shall be charged, unless advertisements shall have been set up 
according to law; : 

Vor selling lands and tenements on execution, the rate of two cents 18 dollarsge: 
per dollar on the money made by the sale and applied to an exe- on lauds 
cution levied on the premises ; if part or the whole of the money 
maile be applied to a judgment or lien, whereon no execution 
shall have issued and been levied on the premises, the rate of one 
cent per dollar on the moncy so applied ; the item of dollarage 
shall not accrue nor be indorsed, (in case of levy on lands ‘and 
tenements) until sale made ; 

For advertising and for selling, under an order of court, goods, 19 sellin: 
chattels, lands or tenements attached, the same fees as for like goods, land: 
services on execution; and for selling lands or tenements, in 24e odec 
execution of a decree of the Chancellor by order of the Court 
of Chancery, the same feos as for selling on execution ; 

No dollavage shall be charged on any overplus of money to be re- 20 no dolla. 
funded 3 age on over- 

For making return of sale on a writ of ven. ex. or of ley. fac. one eee ot 
dollar and thirty-three cents ; ale 

fs) 
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22acknow- For acknowledging deed for lands,and tenoments; sold on oxecu- 
ledgingdeeds ~— tion or under order of court, one dollar ; 

For return of writ of entry or writ of scisin in common recovery, 
each, thirty-three cents ; 

23 delivering For delivering to surveyors, appointed to Jay down pretensions in 
ee ee,  eiectment or other action, warrant, and giving notice to the 
2" parties or their attornies of the time of executing the same, onc 
dollar and fifty cents 5 
24 attendance For each days attendance on the survey made under such warrant, 
on tand one dollar ; 

For cach days attendance with the jurors, on view granted, one 
dollar ; 

For every return of non est inventus, nulla bona, or nihil habet, 
twenty cents 5 

For assigning bail bond, or bond in replevin, twenty-five cents 5 

25 ypecial © For summoning a special jury and making return, two dollars 5 
ae For serving and inaking return of warrant of summons, in case 
Sree of landlord against tenant for holding over, two dollars 5 

For each days attendance during the hearing of such case one 
dollar ; 

For serving and making return of the warrant for delivering 
possession and levying costs and damages, in such case, one dol- 
lars and the rate of three cents per dollar on the damages and 
costs levied ; 

And in forciblo entry and detainer like fees for like services 5 

27 criminal) For levying fines and forfeitures, the rate of two cents per dol- 
cises lar ; . 

For every commitment to prison, in a criminal case, or by order 
of court, fifty-three cents ; but no allowance shall be made on a 
prisoner’s being carried into court, or before a judge or magis- 
trate, and remanded ; 

For executing every sentence inflicting corporal punishment, onc 
dollar and fifty cents ; 

For executing sentence of death, sixteen dollars : 

28 duty of ‘Tho sheriff shall indorse and return upon every writ, process or 
ae Rat copy of an order of court directed to or executed by him, his fees 
cach item «forall services under the sane; specifying particularly, if such 
(117) fees consist of more than one item, every item thercot’; and he 
shall not charge upon any such writ, process or order a {ee for 

any service not herein expressly provided for or a greater fee than 

is herein expressly allowed ; and he shall not indorse or return a 

feo for any service not performed at the time of the return being 

29 (alure in fact made; and if a sheriff shall fail to indorse and return np- 
on any writ, process or copy of an order his fees, or to specify 

the items thereof according to the foregoing requirement ; or if 

he shall include in such indorsement and return any fee for any 

service not performed at the time of the return being made ; he 

forfeiture shall forfeit all his fees upon such writ process or order and the 
same shall be disallowed and stricken from the costs in the case: 

if monoy be applied to an execution or if it be settled after the 

return thereof and when uo writ thereupon is in the sheriff's 

30 dollarage Hands, the sheriff receiving dollarage shall certify the same un- 
cee'd atterree der his hand to the prothonotary or clerk having such execution 
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in his office, who shall annex such certificate to the: execution ; tum of pro- 
and if a sheriff shall neglect to certify, as afore required, for the °*8 

space of thirty days after receiving the dollarage, his right there- 

to shall be forfeited ; and the person or persons, from whom or 

out of whose money the same was received or retained, shall 

have right to demand and recover the same as_ money had and re- 

ceived to his, her or their use before a Justice of the:Peace, if the 

sum do not excecd fifty dollars, or if exceeding that sum, in the 

Supreme Court or Court of Common Pleas, with costs of suit 

like any debt of the same sum ; 

If the sheriff shall incur expense in keeping goods or chattels taken 31 expenses 
upon execution or attachment, the court shall, upon application, pak leering 
consider the circumstances, and may make such allowance, as mio 
they shall deem just ; also in case of service of a writ of seques- 
tration, the Chancellor may allow for extra sorvices beyond the 
fee provided ; 

Thore shall be an additional fee or charge for appraisers in case of 39 appraisers 
a levy on goods and chattels, or for frecholders making the inqui- 
sition in case of a levy on lands and tenements, of twenty-five 
cents ta be paid to each appraiser, or frecholder ; whenever such 
fee shall be paid by the sheriff : 

Fees for certain public services to be paid by the county, to wit -—~ 99 tog cata 

For proclamation of holding Court.of Oycr and Terminer, two dol- tte by county 
Tavs 3 

For summoning a grand jury or a petit jury-and returning pancl, 
four dollars : 

For serving writ for convening General Assembly, upon the menr- 
bers for his county, three dollars : 

For all services in respect to a general or special election, a reason- 
able compensation to be fixed by the Levy Court, not to exceed 
forty dollars : 

For each days attendance upon the Court of Chancery, one dollar 
and fifty cents ; and it shall be the duty of every sheriff to attend 34 attendance 
the Court of Chancery, during every term thereof in his county, ©: of Chance- 
and his refusal or neglect to do so shall be deemed a contempt 
of said court ; 

The sheriff attending the High Court of Errors and Appeals ; 35 H. C. Err, 

For every days attendance, one dollar and fifty cents, tobe paid & Appeal 
by the State. 

The Clerk of High Court of Errors and a tae 

For issuing writ of error, citation, certiorari, attachment, proces 36 Clerk of H. 
dendo or any judicial writ, one dollar ; ‘a val Ev & 

For entering every appeal from Chancery and entering and indor- “'?°** 
sing the time of receiving record, one dollar. 

For ecutering every appeal from the Common Ploas in case of peti- 
tion for freedom, fifty cents 5 

For the filing and safe keeping of every record, twenty-five cents ; 

For every continuance, fifty cents ; 

ne eennne every decree, final or interlocutory, or judgment, one 
dollar; 

For certificate under hand and seal of office, fifty cents ; 

For copying, the rate of one cent for every twelve words ; 
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8? Crk of Su. The Clerk of the Supreme Court, ov the Prothonotary of the Court of 
eae ay. Common Pleas 
38 insuits For issuing writ of summons, scire facias, replevin, partition, dow- 
er, attachinent for attaching property, capias ad respondendum, 
citation or other original or mesne process, one dollar ; but for 
issuing -an alias, pluries, or subsequent writ or process this fee 
shall not be charged; but for such alias, pluries-or subsequent 
writ, the fee shall be fifty cents ; ‘ co 

For filing narr in ejectment, fifty cents ; Sal ashe” oes 

For all the entries in any action (except an amicable action, an ac- 
tion of debt without writ, and a suit on petition for freedom) at 
the first term, fifty cents, at the second term, twenty-five cents, 
at the third term, fifty cents and at every subsequent term, while 
a cause Shall continue in court, twenty-five cents 3° 

Alf entries made in vacation shall be deemed as made at a prece- 
ding term and within the provision respecting the fee at such 
term ; but the following items are excepted from thé foregoing 
general provisions ; and fees may be charged on the performance 
of the specified services, but not till sach performance, as fol- 
lows, ¥iZ:— 

For filing narr, twelve and one half cents, and for entering all the 
subsequent pleadings to issue, twelve and one half cents: 

For filing interrogatories, giving written notice of such filing and 
making entry of such filing and notice, twenty-five cents -3 

For issuing commission to take depositions, filty cents ; and for co- 
py of interrogatories annexed, tho rate of one cent for every 
twelve words ; 

For receiving and filing commission returned with depositions aud 
making entry thercof, twelve and one hall cents 5 ; 

For issuing warrant to lay down pretensions, fifty-cents : 

For issuing subpena to give evidence, a)) the witnesses named at 
or before the issuing of a subpcena to be included therein, twen- 
ty-live cents; 

For issuing subpoena to give evidence and bring papers thirty-sc- 
ven and one half cents 3 

For drawing a list of fvecholders in order to the striking of a spe- 
cial jury, fifty cents ; 

For issuing venire facias for such jury, fifty cents ; 

For advertising a cause for trial or argument, ten cents ; 

For drawing jury and all services in respect to a trial, fifty cents; 

For issuing writ of inquiry of damages, filty conts and the rate 
of one cent for every twelve words 3 

For making and certifying in duc forin a copy of a rulo of refer- 
ence, fifty cents 5 

For filing report of referees, reading the same and entering judg- 
ment thereon, twenty-five cents 

For entering rule on application to set aside such report, twenty- 

_ tive cents 3 

-For enteving adjudication of court on such rule, twelve and one 
hall cents ; 

For entering an amicable action, including the making of all en- 
tries and filing of all papers te the time of entering the same, 
fifty cents: 


89 Kelerence 
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For entering a judgment confessed:by virtue of a warrant of at- 40 D.S. B 
torney on otherwise in an action-of debt without writ, filing the 
narr and plea or any other writing or paper, and every service 

: ‘whatever of the clerk or prothonotary-touching tho entering of 
such action and judgment, one dollar ; 

For issuing writ of elegit; writ.de partitione’ facienda, writ of ha- 41 pexit pu. 
bere facias, sesinam. in. dower, writ of liberari facias, levari fa- tition, &c. 
cias and habere facias posessionom, one dollar and twenty-five 
cents 5 : ‘ 

For issuing attachment for contempt, one dollar ; of ean 

For ascertaining the amount o£a judgment, when according to the 43° Amount 
terms:of the entry or. by a rule of court the amount is to be as- ascertained 
certained by the clerk or prothonotary, one dollar ; 

¥or issuing writ of fieri facias, -venditioni exponas or other judi- 44 Fi. Fa. &e, 
cial writ not before mentioned, seventy-five cents ; 

For filing every judicial writ returned and entering the return, 45 Retums 
six cents; and‘in case of partition. made or dower laid off, the 
return of all the proceedings shall be recorded at: large in a 
book or books kept for that purpose exclusively, and there shalt 
be allowed therefor the rate of one ceut for every twelve words; 
and for:a draught, a‘sum to be settled.by the court, but not 
exceeding two dollars per draught in any case, untess there be 
more'than two several tracts of Jand whereof partition. shall: 
be made or dower assigned ; and in no case shall the allowance 

. of the court-exceed ten dollars ; 

For recording a writ of testatum ficri facias, fifty cents ; 

For entering a rule granted upon an application to set aside the in- 
quisition or the sale in case of lands taken in execution, fifty 


cents; . 
For entering the adjudication of the court on such rule, twenty- 
- five cents 3 
For writing and exhibiting the petition of a person: imprisoned to 46 insolvency 
be discharged or adjudged under insolvent laws, ono dollar ; 
For issuing summons on such petition, fifty conts ; 
For entering all proceedings thereon including order of court and 
assignment, twenty-five cents ; 
For recording all the proceedings in the case of a discharge or ail- 
judication according to such petition, the rato of one cent for 
every twelve words ; 
For writing and exhibiting petition of a porson imprisoned for an 
order for indemnity to the county, fifty cents ; 
For issuing summons if ordered, twenty-five cents ; 
For entering order thereon, twelve and one half cents : 
‘For taking and certifying recognizance pursuant to suclr order, 
__ whether of one or more recognizors, fifty cents; 
For taking aud certifying in due form under hand and gral of office 47 Acknow. 
the acknowledgment or proof of a decd or bond, fifty cents ; ledement, or 
For entering and certifying in due form under hand and seal of Lert! 
office an order for a sheriff, an executor, or an administrator to 
execute a deed for conveying Jands and tenements (and no fee for 
copy or exemplification to be added,) one dollar 3 
For entering satisfaction of'a judgment, twelve and once half cents; 45 satisfact'n 
For entering, filing and recording all proceedings in common re- 
covery, one dollar and fifty cents ; 
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49 search For a search upon application of a person not an attorney of the 
court, When no other service, to which a fee is attached, is ren- 
dered, seven cents; but a feo for a search shal) not be charged 
among the costs in any action or proceeding, nor be added to 
any other fee; . 

50 Habeas For issuing writ of habeas corpus, fifty cents ; 

SOrpUe For entering all the procecdings thereupon had in court, twenty- 
five cents ; 

51 Minuto of For a minute of a judgment containing the names of the parties, 

Judgment the real debt or damages, the casts, the time when interest com- 
mences, the term and the date ofentry under hand, twelve and one 
half cents; but if a minute of more than one judgment bo re- 
quired, for cach, ten cents ; 

62 seal =. For affixing seal of office to any. writing not before mentioned 
and touching which no fee shall be by law provided, twenty-five 
cents 3 

68 Listof For list of judgments furnished sheriff to enable him to hold in- 

ereement tes quisition on lands taken in execution or to apply proceeds of 

“et sale of Jands.sold by the sheriff, when such list is actually fur- 
nished, seventy-five cents ; : 

64 Afidavit For taking and filing every aflidavit made to obtain a writ of 

for attachn’t ~~ attachment, twenty-five cents ; 

55 List of Ju- For making out at each term, a panel containing the namea of the 

arnt jurors and their daily attendance, calculating their allowances, 
and issuing certificates or drawing orders for the sum due each 
juror ; for the whole service, three dollars ; 

oé Naturalis For Gling every report of a foreigner of himself and family and. 

zation declaration of his intention to become a citizen, making record 
thereof and issuing copy under seal, for the whole service, one 
dollar and fifty cents; 

For filing petition for naturalization and all other services ronder- 
ed thereon, recording the same and making out copy under seal 
of office, one dollar and fifty cents : 

87 Crkot Su. ( Lhe following fees uppertuining tothe Clerk of the Supreme Court 

Ct. on appeal ouly ) 

For entering an appeal from the Register or from Orphans Court 
and filing the record and papers, fifty cents ; 

Filing causes of appeal, twelve and ono half cents ; 

For an interlocutory order on such appeal, twenty-five cents ; 

For entering final sentence or decree on such appeal, fifty cents, 
with addition of the rate of one cent for every twelve words 5 

58 Oyer and For issuing a precept for holding Court of Oyer and Terminer, 

Terminer one dollar ; 

For issuing certiorari to remove indictment from Quarter Ses- 

sions, one dollar ; 

For issuing habeas corpus for removal of a prisoner, seventy-five 
cents 5 

For entering and filing every indictment or presentment, fifty centa; 

For issuing capias on indictment or presentment, or whenever 
Jegally required in a criminal case, one dollar 3 

For taking and certifying recognizance, whether of one or mere 
recognizors, fifty cents ; 

Vor arraigning defendant, and making all the entrics thereupon, 
fifty cents : 
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For entering nolle prosequi, fifty cents: ; 
For all services in respect to a trialand entering verdict and judg- 
ment, one dollar : 
For entering an order that a person be disposed of as servant, 
twenty-five cents: 
For inaking and issuing, in due form, an exemplification of such 
order, twenty-five cents : ; 
For entering the return on such order, tencents; 
For making and issuing, in due form, an exemplification of a 
judginent of ‘death, fifty cents : ' 
For making out, at each term of the Court of Oyer and Terminer, 
panels containing the names of the grand and petit jurors and 
their daily allowance, calculating their allowances, and issuing 
orders and certificates for the sums due each juror, for cach 
panel, three dollars : 
(The following fees appertaining to the Prothonotary of the Com. 69 Proth’y of 
Pleas only). Com, Pleos 
For filing petition for commission to mark, bound and establish commission to 
lands, filing papers, entering proofs, and order, one dollar; this ™**& bound 
feo shall be allowed although the petition be rejected ; 
For issuing such commission, one dollar 3 
For receiving such commission with the return, and entering order 
or proceeding thereupon, fifty cents : 
For filing petition for freedom, fifty cents ; 60 Petition 
For taking and certifying a recognizance, in a case of such peti- to 
tion, whether of one or more recognizors, twenty-five cents : 
For taking depositions in the case of such petition, the rate of two 
cents for every twelve words, and an additional fee of twelve 
and one half cents for each deposition : 
For entering a decree on such petition, twenty-five cents: 
For receiving return of sale of lands for taxes and filing the 61 Soles for 
same, twenty-five cents : = 
For entering all proceedings, and order, on such return, fifty 
cents : 
The Register of the Court of Chancery 62 Reg’r in 
For filing bill or answer, fifty cents : Chancery 
For filing affidavit for injunction and the order thercon, twenty- 
five cents : 
For filing any other affidavit or plea or a demurrer, (but the oath 
or affirmation to a bill, answer or plea shall not be within this 
item) twelve and one half cents : 
a a injunction-bond and taking and filing the same, one 
ollar ; . 
For issuing writ of subpoena ad respondendum, injunction or ne 
exeat, (each such writ to include all the defendants) one dollar ; 
-but if in order for service ondefendants in different counties more 
than one such writ be required, then for cach subpena, injunc- 
tion or ne oxent after the first, twenty-five cents : 
For issuing attachment or sequestration, one dollar : 
For issuing an alias, pluries, or subsequent subpoena ad respon- 
dendum or attachment, twenty-five cents : 
For filing interrogatories, giving written notice thereof and mak- 
ing eutry of such filing and notice, ¢wenty-five cents : 
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For issuing commission to take depositions, fifty cents: and the 
rate of one cent for every twelve words of copy of interroga- 
tories annexed : 

For receiving and filing commission returned with depositions 
and publishing the same and making entry of such publication, 
fifty cents ; but if there be more than one commission on a side, 
then for cach after the first, twenty-five cents : 

For issuing conimission to take an answer, fifty cents : 

For every continuance, twenty-five cents : 

For taking depositions under rule of the court, the rate of two cents 
for every ten words and the additional fee of twelve and one 
half cents for each deposition : 

For filing lists of exhibits and making entry of such filing, twelve 
and one half ceuts ; 

For filing an accomit and entering the allowance, or other adjudi- 
cation therenpon, if rendered pursuant to an order or decree, 
twelve and one half cents ; if rendered by a trustec of idiot ox 
Innatic, one dollar ; 

for filing aud making eutry of exceptions to an account or to an 
auswer, and of adjudication thereon, twenty-live cents ; 

Vor filing articles to impeach witnesses, twenty-five ceuts ; 

for issning commission of inguiry ordered by the Chancellor, one 
dollar ; 

For entering and certifying every recognizance, whether of one 
or more recognizors, fifty cents ; 


For issuing subpoena to give evidence, including all the witnesses | 


named, twenty-five cents ; 

For filing petition for partition, fifty-cents ; 

For issuing summons upon such petition, fifty-cents ; 

For entering plea or answer to such petition, twenty-five cents ; 

For issuing commission pursnant to decree for partition, one dol- 
lar ; 

For entering every final or interlocutory order or decree, tweuty- 
five cents, and also the rate of one cent for every ten words 3 

For filing every writ or commission returned and entering the re- 
turn, (except a subpena to give evidence) ifthe return shall not 
exceed twenty words, ten cents; 

For recording every return or certificate of proceedings or other 
matters, according to the direction of the Chancellor expressly 


given in that behalf, and not herein otherwise provided for; if 


such return, certificate or matter shall exceed twenty words, 
ten cents; and also the rate of one cent for every ten words ; 

For recording a draught. a sun to be settled by the Chancellor, but 
not exceeding two dollars for dranghts in any case, unless there 

- be more than two several tracts of land comprehended in the 
proceedings ; 

For aflixing his seal of office to any writing not herein before men- 
tioned and touching which uo other fee shall be provided by law, 
twenty-five cents ; 

Lhe Clerk of the Peace 

For filing every indictment or presentment and entering the same, 
twenty-five cents ; 

For issuing capias upon indictment or presentment, or when legally 
required one dollar : 
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For issuing subpoena to give evidence, including alk the witnesses 
named fora party before issuing the subpoena, twenty-five cents ; 
For issting attachment; onc dollar : : 
For taking and certifying a recognizance, whether of one or more 
vecognizors, iityscants : _ 
For respiting a recognizance, whether there be one or more recog- 
nizors therein, fen cents : 
For arraigning defendant and making the proper entries thereup- 
on, twenty-five cents : 
For entering a submission and judgment thereon, (but in this case 
the ifem Inst stated shall not be churged) fifty cents : 
For drawing jury and all services in entering verdict and judg- 
ment, fifty cents : 

For entering a commitment or surrender by bail, teu cenfs : 

For issuing a judicial writ, seventy-five cents ; : 

For entering an order to dispose of a person as a servant, twenty - 
five cents ; : 

For issuing an exemplification of such ordcr, twenty-five cents : 

For entering the return on such order twelve and one half cents ; 
orissuing exemplification of judgment of death, fifty cents ; 

For exhibiting petition for laying out rdad and eutering. appoint- 
ment or grder thereon, fifty cents ; 

For issuing such order, fifty cents 

~ For receiving. return and entering order of review, in case of lay- 
ing out road, and issuing such order, one dollar; and if any sub- 
sequent order in the nature of an order of review be granted, 
tle same fee of one dollar for receiving veturn, entering. order 
and issuing the same 5 

For entering final order of approval of return laying, out road, 
twenty-five cents ; and the rate of one cent for every twelve words 
for recording such return 5 

For filing petition, issaing summons and all entries in case ap- 
prentice vs master, fifty cents; 

For writing and exhibiting petition for recommendation for license 
: keep tavern or otlicr public house of entertainment, one dol- 

ar; 

For dispensing such license, to be paid by the party in addition. to 
the fee to the State, fifty cents ; ‘ . 
For dispensing, marriage license and taking bond, to be paid by the 

party in addition to the {eo to the State, thirty-three cents 5 but 
the clerk shall have-no fee on licenses dipensed by Justices of 
the Peace ; 
For dispensing licenses to retailers, the rate of two per cent to be 
retained out of the amount received for duties 3 
For affixing his seal of oftice to any writing not lierein before men- 
tioned and in respect to whicl: no other fee shall be provided by 
law, twenty-five cents 5 
For making out paucls of grand and petit jurors at each term, cal- 
culating their allowances aud issuing certificates ov orders there- 
for, for cach panel, three dollars : 


65 Road 


66 Licensts 


For services as clerk of the Levy Court and Court of Appeal, a 67 Levy Ct 


just and reasonable compensation to hoe allowed by said court ; 
2H 


250 


68 Register 


Fe 


FEES, [rEGISTER, 


« The Register 

For granting letters of administration in duc form under seal, and 
drawing and taking bond and making registry thereof, and ap- 
pointing appraisers, two dollars and twenty-five cents 5 except. 
the estate be under one hundred dollars, in which case one half 
said sum and no more sball be demanded ; 

For taking and registering the probate of a will, two dollars and 
twenty-seven cents 5 . 

For granting letters testamentary thereupon in due form under seal 
and drawing and taking bond aud making registry thereof and 
appointing appraisers, one dollar and seventy-five cents ; and for 
the copy of the will annexed to such letters, the rate of one cent 
for every twelve words ; 

For entering renunciation, twelve and one half cents 5 

For filing inventory and making registry of the filing and of the 
amount of the appraised value of the goods and chattels therein, 
(and it shall bo the duty of the Register to ake such registry,) 
twelve and one half cents ; 

For filing lists of debts, twelve and one half cents ; 

For filing account of executor, administrator or guardian, twelve 
and one half cents ; 

For adjusting and settling account, certifying such settlement and 
making registry thercof, with the sum or balance of the accouut ; 
ifthe sum of the debits or credits inclusive of the interest calcn- 
lated shall not be above one hundred dollars, then one dollar ; 
ifabove one hundred dollars, but not above cight hundred dol- 
Jars, then two dollars ; if above cight hundred dollars, then 
three dollars ; 

For entering a caveat, twenty-five cents ; 

For issuing a citation, fifty cents ; 

For issuing a subpeena to give evidence, including all the witnesses 
nained for a party before issuing the subpwna, thirty-seven and 
one half cents ; 

For issuing an attachment, one dollar ; 

For taking depositious at large, upon the litigation of a cause, the 
rate of two cents for every ten words, and the additional fee of 
twelve and one half cents for cach deposition : 

For entering interlocutory order upon the litigation of a cause, fif- 
ty cents ; 

For entering final sentence or decree upon the litigation of a cause, 
one dollar ; 

The three items last stated-shall never be demanded nor charged 
upon proving a will in common form, nor upon the common pas- 
sing of an account ; ‘and the sane shall be demanded only in ca- 
ses of actual litigation upon the services specified being in fact 
performed ; 

For filing petition or application for revocation of letters of ad- 
ministration or testamentary, fifty cents ; 

For recording a release, acquittance or receipt, the rate of two 
vents for every twelve words and the additional feo of twenty- 
five cents ; 

For recording a will and probate or any other writing or matter, 
which it may be his duty to record, the rate of one cent for eve- 
ry twelve words : 
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For an extract certified under hand upon the application of a per- 
gon therefor, twelve and a half cents; and if exceeding sixty 
words, the rate of one cent for every twelve words additionally 5 

For affixing his seal of office to any writing not herein before men- 
tioned and in respect to which no other fee shall be by law pro- 
vided, twenty-five cents ; 

For every search when no other service, to which a fee by law is 

attached, is performed, seven cents 5 


The Clerk of the Orphans Court 69 Ck of 0. 


For writing petition for sale or division of lands or assignment of cone 
dower, one doflar ; 

For exhibiting and filing petition for the division, or for the as- 
signinent of dower, or for the sale, of lands and tenements, twen- 
ty-five cents ; 

For entering order pursuant to such petition, twenty-five cents ; 

For issuing such order in due form under hand and seal of office 
fifty cents and the rate of one cent for every twelve words ; 

For receiving and filing return upon such order and entering order 
of confirmation or other order thereupon, twenty-five cents 5 

For writing exhibiting and filing petition of acceptance of lands 
and tenements at appraised value, twenty-five cents: 

For entering order pursuant to such petition, twenty-five cents 5 

for drawing and certifying recognizance, whether of one or more 
recognizors, for payment of shares of appraised value of lands . 
and tenements, twenty-five cents; 

For every writing, made according to order, of notice of sale, 
seven cents $ : : 

For exhibiting and filing petition for appointment of guardian, 
twenty-five cents ; 

For entering appointment of guardian, and drawing and taking 
bond, twenty-five cents ; 

For entering order for estimating annual value of ward’s lands &c, 
twenfy-five cents ; 

For issuing such order in due form under hand and-seal of office, 
fifty cents $ ; 

For filing certificate made on such order and entering approval 
thereof, twelve and one half cents ; 


For issuing subpena to give evidence, including all the witnesses 70 Subpoena 


named for a party before issning the subpoena, twenty-five cents; 

For filing interrogatories and giving written notice thereof and 
making entry of such filing and notice, issuing cominission to 
take depositions, receiving and filing and publishing depositions 
returned, the same fees as the Register of the Court of Chancery 
for like services ; 


For issuing citation or other process requiring a party to appear, 71 citation 


fifty cents ; 


Tor issuing attachment or sequestration, one dollar ; 72 Sequest'n 
For filing exceptions to exccutor’s, administrator’s or guardiat’s 73 Fxcopt'ne 


accounts, twenty-five cents ; 

For entering interlocutory order in case of such exceptions, twen- 
ty-five cents ; 

For entering dismissal of exceptions, twenty-five cents ; 

For entering final decree upon exceptions in case of allowance 
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of any exception or of any corrections of account excepted to, 
fifty cents and the rate of one cent for every twelve worils ; 

But one list of exceptions, although several accounts shall be ex- 
cepted to therein, shall be deemed to be one case and process 
shall be issued and fee shall be demanded and allowed in and 
touching the same, as onc case and not as if each account excep- 
ted to formed a separate case ; 

For filing and safe keeping each account excepted to, seven cents : 

For correcting each account according to decree, and returning 
the same to the Register, corrected and with certificate in duc 
form, twenty-five cents : ; 

For returning to Register account, wherein no correction shall be 
made, two cents: 

“4 counter Foy entering an order for counter security, fifty cents : 

SPeany For entering an order for binding an apprentice, fifty cents : 

For entering election of widow of dower or devise, fifty cents : 

For taking and filing refunding or other bond, twenty-five cents: 

For filing and exhibiting any petition other than before mentioned, 
twenty-five cents: 

75 Minors For entering leave and direction to put out minor’s moncy to in- 

money terest, filty cents ; 

For entering any order other than hereinbefore mentioned, twenty- 
five cents 3 . 

For entering satisfaction, twelve and one half cents 5 

For extract certified under hand, twelve and one half cents 3 and, 
if the same shall exceed more than sixty words, the rate of one 
cent for every twelve words additionally ; 

76 recorling For recording all such petitions, orders, returns, recognizances 
and other matters, as it shall be his duty to record, the rate of 
one cent for every twelve words; but this allowance shall not 
extend to give additional fee for entering any order or final de- 
cree, or any common docket entries in case of exceptions ; 

For recording a draught, a sum to be settled by the court, but not 
to exceed two dollars for draughts in any case, unless there be 
more than two several tracts of land, whereof division shall be 
inade or dower assigned 5 

For search, where no other service to which a fee is attached by 
law is performed, seven cents ; 

For aflixing his scal of oflice ta any writing, not hercin before men- 
tioned and in respect to which no other fee shall be provided by 
law, twenty-five cents ; 

For lists of Neus or incumbrances furnished sheriff to enable him 
to hold inquisition on lands taken in execution or to apply pro- 
ceeds of sales of lands sold by the sheriff, when such list is ac- 
tually furnished, tweuty-five cents : 

Also, the Clerk of the Supreme Court, the Prothonotary of the Com- 
mon pleas, the Clerk of the Peace, the Register of the Court of 
Chancery, the Register and the Clerk of the Orphans Court re- 


spectively 
17 Copws of For every copy or exemplification the rate of one cent for every 
records twelve words and an additional fee of thirty cents for certificate 


under hand and seal of ollice, of attestation; but a fee fora copy or 
exemplification shall not be demanded nor charged, unless a coe 
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py or exemplification shall be in fact required and made; the 
certificate shall be omitted if so directed : this paragraph shall 
not be construed to authorize any, additional charge in any case, 
in.which a {ce for a copy or exemplification is herein before pro- 
vided nor upon issuing an order or exemplification, ifa fee be 
provided for issuing such order ov exemplification ; 

For a copy of a draught, unless the parties can agrce a sum to 

be taxed by the Chancellor or either of the Judges : 
Attorney at Law 

For every writ if drawn by the attorney‘forty cents ; 78 Attorney 

For appearance for either plaintiff or defendant in a suit, two dol- at law 
lars and sixty-seven cents ; 

For every appeal bond for prosecuting an appeal in the court of ap- 
peals or an appeal from the Orpbans Court, one dollar ; 

For drawing a warrant of attorney, thirteen cents ; 

For declaration plea, &c. by warrant of attorney, two dollars and 
sixty-seven cents 5 

For giving oyer of a bond or other oyer, the rate of one cent for 
every twelve words, to be paid by the party craving oyer ; 

For drawing ont the general issue, ten cents ; 

For all pleadings in « cause subsequent to the declaration, to be 
paid by the party pleading, and for injunction prohibition &c 
the rate of one cent for every twelve words. 

Nolary Public 

For protest in due form of a promissory note, bill of exchange, 79 Notay 
draft or check and duly registering the same, cighty cents; = Public © 

For giving notice of such protest, either personal or otherwise, in 
proper manner and registering the notice and manner thercof, 
for each notice, twenty cents ; 

For exemplification under hand and notarial seal in due form of 
such protest, twenty-five cents ; (but this fee shal] not be charg- 
ed unless such exemplification be in fact required and inade ;) 

For protest in due form of a foreign bill of exchange (to wit, a 
bill of exchange drawn beyond sea) and registering the same in 
due form, one dollar 5 

For exemplification in due form, under hand and-notarial seal of 
such process, seventy-five cents ; 

For giving notice of such protest, personal or otherwise, in pro- 
per manner, and registering the notice aud manner thereof, for 
each notice, thirty-seven and one half cents 5 

For registering a bill of exchange, promissory note, bank note or. 
check, (but this item shall not be charged if'a fee for protest be 
charged) twenty cents ; 

For duly registering a common sea protest, seventy-five cents ; 

For duly registering a foreign sea protest one dollar; 

For duly registering a protest against merchant or other person 
for detaining vessel beyond proper time, with answer and per- 
sistence ta the protest, four dollars ; 

For exemplification under hand and notarial seal in due form of 
cither of said three last mentioned protests, one dollar 3 and the 
rate of two cents for every twelve words 3 

For registering an obligation, letter of attorney, bill of sale or 
other writing of similar length, oue dollar ; 
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For taking and certifying under hand and notarial seal the acknow- 
ledgment of a letter of attorney or other instrument, sixty-cents ; 

For administering oath or affirmation, drawing affidavit or depo- 
sition and duly certifying the same under hand and notarial seal, 
fifty cents and the rate of two cents for every ten words ; 

For certificate under hand and notarial seal; when no other ser 
vice, to which a fee is attached by law, is performed, thirty se- 
ven and one half cents ; 

For administering an oath or affirmation and duly certifying the 
same under hand and notarial seal, in case of a deposition or af- 
fidavit drawn by another, fifty-cents : 

Coroner 

For viewing the body in case of inquisition of death two dollars ; 

For summoning cach witness fifty centy ; 

For each deposition duly taken and returned, fifty cents ; 

For taking and certifying a recognizance, whether of one or more 
recognizors, twenty cents ; 

For summoning and qualifying inquest and drawing and returning 
inquisition, four dollars ; 

For mileage from the place of abode of the coroner to the place 
where the body is found, the rate of two cents per mile, out 
and in ; 

For arresting any person, whom according to the inquisition 
found or otherwise it may be his duty to arrest, one dollar, and 
mileage at the rate of two cents per mile, out and in, from the 
Court House to the place of arrest, with addition of any extra 
distance, which it may be necessary to travel, if it shall be his 
duty to make more than one arrest ; the said fees shall be paid 
by the county ; but in case of murder and manslaughter, the said 
fees shall on conviction of the offender be part of the costs and 
therewith levied ; 

For serving writ or process or other service in the place of the 
sheriff, the same fees as allowed to the sheriff for like services : 

The Cryer , 

For cach day’s attendance on the High Court of Errors and Ap- 
peals, to be paid by the State, one dollar; 

For opening and adjourning any other court to be paid by the 
county, ten cents ; 

For every judgment confessed by virtue of warrant of attorney or 
otherwise in an action of deht without writ, ten cents; ; 

For every action commenced by writ and every amicable action 
entered, thirteen cents ; 

For every indictinent found, thirteen cents ; 

For every trial, twenty cents ; 

For every injunction issued from Chancery, twenty-five cents 5 

For every bill and also for every answer in Chancery filed twenty 
cents ; 

For every interlocutory or final decree, twenty ceuts ; 

(In the Orphans Court) 

Upon every order for division, sale or assigning dower, of lands 
and tenements,also upon confirmation of return upon every such 
order, also upon every acceptance at the valuation and upon ev- 
ery order to value ward’s rents, ten cents ; 
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Upon filing exceptions to accounts, twenty cents; but uo other fee 
in case of exceptions ; 


Tt shall be the duty of the clerk of the Supreme Court, the prothon- g2 Clerks and 
otary of the Court of Commorf Pleas, the clerk of the peace, the Proth’y to 


register of the Courtof Chancery and the clerk of the Orphans 
Court respectively to receive all the fees of the cryer hereafter 
to accrue in their respective courts, and deducting two and one 
half per cent to pay him the balance within the times following, 
that is to say 3 incase of fees accruing for judgments confessed, 
within one year next after the first day of the term, of which 
such judgments shall be; in case of fees accruing in any action 
‘by writ or amicable action or in suitin Chancery, in criminal 
prosecution or in case of exceptions, within six months next af- 
ter the determination or end of such action, suit, prosecution or 
exceptions, and in all other cases within six months next after 
the end of the term, wherein the order is made or the business is 
done, upon which the fees arise ; and it shall be the further duty 
of the said clerks, prothonotary and register respectively on the 
first day of cach term of their respective courts to deliver to the 
" eryer a just and true account of all his fees in such court, paya- 
ble to him according to the true intent of the foregoing provision ; 
and if any fee shall be omitted in such account, the double there- 
of shall be charged therein, and the same shall be paid by the 
person so omitting, who shall also forfeit all allowance upon 
such account 3 and if any clerk, prothonotary or register shall 
refuse to comply with the foregoing provision or any part there- 
of, such refusal shall be deemed to be a contempt of the court, of 
which lie is an officer; and he shall be proceeded against by at- 
tachment for contempt 5 
The cryer shall also receive, 

For every Attorney admitted on record, one dollar ; 

From the Clerk ofthe Supreme Court, Prothonotary, Clerk of the 
Peace, Clerk of the Orphans Court and Sheriffupon entering on 
their respective offices, one dollar: 

Constable 
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For every days attendance pursuant to appointinont in tho Supreme 81 Constable 


Court, Court of Common Pleas, Court of Oyerand Terminer and 


General Gaol Delivery and Court of General Quarter Sessions of oo 


the Peace and Gaol Delivery (cach of which courts may require 
the attendance of two constables during every term, the grand 
jury having privilege in the two last mentioned courts of nomi- , 
nating one of said constables, who shall be their bailiff) to be 
paid by the county, one dollar; 

But a constable shall not be allowed for attending two courts, set- 
ting at the same time; 

For cach days attendance pursuant to appointment in the Levy 
Court and Court of Appeal, to be paid by county, one dollar ; 
For attending as bailiff on petit or special jury during trial till 

verdict, fifty cents ; 
For serving warrant in a case of a criminal nature, fifty cents ; 
For summoning witnesses or conveying person tu gaol on commit- 
ment ina case of criminal nature, the same fees as for like 
services under the ‘Act providing for the recovery of small 
debts 3”? , 
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For levying money adjudged by two Justices for satisfaction and 
costs, in case of Jarceny by a slave, fifty cents 5 

% Bailiff  —'Y'o cach bailiff, not a constable, appointed by the court to attend 

thereon, for each days attendance, one dollar ; 
Witness 

8 Witness For cach days attendance in any court or before referces named in 
arnic of reference entered in court or before Levy Court and 
Court of Appeal or before a commissioner, register of the 
Court of Chancery, or prothonotary acting under commission 
or rule for taking depositions, if living out of the county,cighty 
cents, otherwise fifty-three cents, with addition to every days 
attendance of mileage at the rate of thee cents per mile going 
and returning: 

$7 Jurors = Surors 5 grand, petit and special summoned and duly attending court. 

Each of such jurors, for every days attendance (if he being a 
grand juror shalf be sworn or affirmed before the charge given, 
or being a petit or special juror shall appear at every calling 
of his. name ordered by the court) one dotlar with the addition 
to every days attendance of mileage at the rate of three cents 
per mile going and returning; 

Each petit or special juror duly attending on a view granted, for 

88 No fee to each day, one dollar; provided that no person shall be summon- 

Special Juror, €@ aS a juror to attend court at any term, if he have any matter 

wiohasany of fact at issue depending for trial in said court at said term ; 

eg and this shall be a sufficient cause of challenge to him, and un- 
ur trial at the . ; 

chiee der such circumstauce he shall not be competlable to attend nor 

. receive any fee for attendance ; 

Jurors swort or affirmed in a cause upon giving verdict, cach 
twelve and one half cents ; 

£9 Jurorsoon Jurors of inquest—joining in an inquisition ow writ of inquiry of 

eee damages, or habere facias scisinaim in dower, or de partitione 

ye ehegils & facienda, orelegit, ov other writ or commission of inquiry, cach, 
thirty-three cents ; 

Every juror, joining in an inquisition of death taken by coroner 
or other officer on view of the body, thirty-three cents ; 

90 Landiord Every frecholder (ov juror) attending upon sununons.and joining 

Hen tehant i inquisition duly taken in a case of a landlord ys. tenant or 
forcible entry and detainer, one dollar 5 

M Freehotd- Kyery fieeholder or commissioner appointed by the Chancellor or 

rasa, Bk Orphans Court to: make partition, assign dower, or estimate an- 

; nual value of ward’s lands, for cach days atteudance, (if regular 
return be made) one dollar ; 

52 Referees Kvery referce uamed ina rule of reference entered in court, if 
duly sworn or aflirmed and report be duly made; for cach days 
attendance, one dollar with mileage at the rate of three cents 
per mile going and returning ; but mileage shall not be allowed 
for more thatr two days attendance ; 

‘ir oath = Every referee named inva rule of reference shall before signing a re- 
port be sworn or affirmed to determine the matters in controversy 

faithfully aud impartially according to the best of his skill’ and 
judgment; which oath or affirmation may be taken before thie 
Chancellor, or any Judge of this State, or any Justice of the 
Peace in and for either of the counties of this State, or before 
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any burgess of the borough of Wilmington 5 and each of the said 
officers severally is hereby authorized and upon application to 
him for that purpose it shall he his duty to administer and duly 
certify under his hand the said oath or affirmation ; also any re- 
feree named in a rule of veference shall have full authority to ad- 
minister said oath or affirmation to any other referee named in 
the same rule and may certify the same 5 
Every person not exempt from serving as a juror may be named as 93 Who may 
a veferce in a rule of reference entered in court and required to > ree - 
serve as such; and if any referee so named shall upon being du- fog 
ly ‘notified neglect or refuse to attend and take upon himself and 
perform his duty as such referee, every such referee, unless he 
shall upon notice shew a suflicient excuse to the court in which 
the rule of reference shall be entered, shall for such default for- 
_feit and pay a sum not exceeding ten dollars to be levied by order 
of said court in the same manner and by the same proceeding and 
applied for the same use, as the fine of a juror for making de- 


fault : 
Each Surveyor 
For service of surveyor pursuant to order or process of court or 94 Surveyor 
otherwise as required according to law, for each day, two dol- 
lars ; 
For draught with proper notes, just compensation to be acttled by 
the court : 
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Each chain carrier 
Yor every day’s service, with accommodation, fifty cents 5 5 Chain car 
Each Appraiser appointed by the Register FIG 

For every day’s attendance Pega the estate of deceased, one 96 Appraisers 
dollar ; except the estate shall not exceed ono hundred dollars, 
then fifty cents : 

Each Commissioner of the Leoy Court and Court of Appeal 

For every day’s attendance, one dollar and eighty ceats with mile- 
age at the rate of three cents per mile going aud returning : 

Each Assessor 

For every day’s attendance in the Levy Court and Court of Appeal 
according to appointment of said court or requirement of law, 
the same fees as the members of the court; 

For other services, just compensation to be allowed by said court; 

Each Freeholder appointed to lay out or review road 99 Freehold. 

For every day’s attendance (if return be duly made,)one dollar 3 ers—roads 

Each Collector 

For collecting and paying over State, county, road or poor taxes, & 
connnission to be stipnlated between the State Treasure or Le- 
vy Court and Court of Appeal or other authority making the ap- 
pointment and the person appointed collector, not exceeding in 

ew-Castle and Christiana lundreds six per centum, or in the 
other hundreds of the State, eight per centum, of the sam, which 
the collector shall collect and account for 3 

For services in respect to that partof the road tax in Sussex coun. 
ty upon his duplicate paid by labor or materials, five por cen- 
tum of the amouut so paid: 

For levying taxes by distress and sale of goods and chattels or 
timber or grass; for all the taxes of any person so levied, lilty’ 
cents to be levied with the taxes ; 

21 


97 Levy Ut. 
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For taking and conveying to gaol a person, to enforce payment of ql 
taxes, fifty cetits to be paid before discharge : 

For advertising and selling lands and tenements. returning sale, 
ang all services in respect to such sale, for levying and making 
taxes, one dollar 5 to be levied with the taxes : 

my reveal In case of levying taxes by distress and sale of goods and chattels, 
i he was or by sale of timber or grass, lands or tenements, or of proceed- 
hom one per- ing by imprisonment of the person ; it shall not be Jawful to de- 
suu—one fee — mand several fees for the several taxes in the hands of the same 
collector against the same person (or persons jointly) for the 
same year: (as for example, for the county tax, for the road tax. 
for the poor tax and for the State tax, or such of them as shall 
be committed to one collector :) but all these taxes against the i 
saine person (or persons jointly) for the same year in the hands 
of the same collector, shall be deemed one entire demand and 
one fee only shall be chargeable in respect thereto; and at any 
time before the day of sale of any goods and chattels, timber or 
grass, lands or tenements for taxes, the owner or owners or any 
person for him. her or them may pay the taxes with the costs ac- 
crned: andin that case the fee to the collector for advertising the 
sale of goods and chattels or tinber or grass (if advertisements 
shall have been posted according to Jaw) shall be twenty-five 
cents, and for advertising the sale of lands and tenements (if 
advertisements shall have been posted according to law) shall 
be fifty cents and no more ; 

For all services in respect to holding the election for choosing in- 
spector and assessor or other officers chosen at the same tine 
and place and making certificate or return ag required by law, 
one dollar and fifty cents; 

102 Delis A collector appointed by the State Treasurer may in his settle- 

ahents ments dedact sixteen per centum of the amount of taxes com- 
mitted by the State ‘Treasurer to him for collection, to cover al- 
lowances for delinquents and commissions, until the time appoin- 
ted by law for the Levy Court and Court of Appeal to allow de- 
linquencies to the collectors by them appointed for the same year 3 
and the said court at the said time shall make just allowances to, 
collectors respectively in their county appointed by the State 
‘Vreasurer for delinquents ; and such allowances shall not be 

(Levy Ct57) made at any other time; and every collector appointed by the 
State Treasurer shall immediately alter the expiration of such 
time render a full and final account of the whole amount of the 
taxes, committed to him by the State Treasurer for collection, 
and after deducting payments, allowances made as aforesaid for 
delinquents, if any, and commissions, shall pay the balance to 
the State ‘Treasurer without delay; and every collector, appoin- 
ted by the State Treasurer, for every payment to such ‘T'reasur- 
er for taxes shall take duplicate receipts and transinit one of said 
receipts to the Auditor of accounts within five days after the 
date thereof, upon pain of forfeiting and paying to the State for 
every refusal or neglect so to do, a fine of ten dollars to be re- 
covered with costs of prosecution by indictinent : 

Lhe County Treasurer 


Hae. Count soe . . 
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surer duly account for, a commission of four per ¢entum upon 
the amount accounted for : 
The State Treasurer 

Upon all monies by him daly accounted for, received for taxes 
from collectors whom he shall appoint and according to law be 
responsible for, a commission of three per centum upon the 
amount ; upon all‘other monies, which shall come to his hands 
as State Treasurer, or as “the trustee of the fund for establishing 
schools in the State of Delaware,”? and be duly accounted for. a 
commission of one-and one half per centum, except that a State 
Treasurer shall not be allowed any commission upon the money 
in the treasury at the time of his entering upon the office; and if 
it shall ever happen, upon the determination of the office of State 
Treasurer, that the full amount of the money, which ought to be 
in the treasury, shall not be there, all commission upon the defi- 
ciency shall be forfeited and shall on no account be allowed : 

And if a State Treasurer having duly appointed collectors and be- 
ing according to law responsible for them shall dic or be remov- 
ed from office in consequence of inability to perform the dutics 
or of the expiration of the office, before the taxes for. the collec- 
tion of which such collector shall have been appointed shall be 
paid over to him, the succeeding ‘Treasurer, to whom such taxes 
or any part thereof shall be paid, shall deduct a commission of 
three per centum upon the amount so paid to him and shall pay 
ouc half of the said commission to the Treasurer appointing said 
collectors or his executors or administrators : 

Trustees of the Poor ; 

For every day’s attendance at the poor house in performance of the 
duties of their oflice, to cach of them, one dollar aud mileage at 
the vate of three cents per mile in going and returning, but the 
entire allowance made to all the trustees of the poor of either 
county, for oue year, shall in no case exceed two hundred dol- 
lars : 

The Treasurer of the Trustees of the Poor 

For receiving and_paying all monies, a commission of two per ceut 
upon the amount received and paid : ; 

Each Freeholiler selected as a Judge of Election for choosing Inspect- 

or anil Assessor 

For all services, one dollar : 

Each Clerk appointed at such Election 

For all services, one dollar ; which feces shall he immediately paid 
by the collector and the receipts of the frecholders and clerks 
shall be good vouchers : 

Each Inspector for the General Election or a Special Election 

For all services in respect to such election, cither preceding the 
same or on the day thereof, or in tallying the votes and making 
out the returns as required by law, two dollars : 

For attending the meeting of inspectors at the Court Ifouse of his 
county as required by law, one dollar and mileage at the rate of 
three cents per mile going and returning : bat no allowance shall 
be made to au inspector, if it shall appear that he has not regu- 
larly made all the returns required by law : 

Each Freeholder taken as a Judge of a General or Special Election 

For all services, one dollar and fifty cents : 
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For taking and conveying to gaol a person, to enforce payment of 
taxes, fifty cents to be paid before discharge : 


For advertising and selling lands and tenements, retarning sale, 


and all services in respect to such sale, for levying and making 
taxes, one dollar ; to be levied with the taxes : 

In case of levying taxes by distress and sale of goods and chattels, 
or by sale of timber or grass, lands or tenements, or of proceed- 
ing by imprisonment of the person ; it shall not be lawful to de- 
mand several fees for the several taxes in the hands of the same 
collector against the same person (or persons jointly) for the 
same year: (as for example, for the county tax, for the road tax, 
for the poor tax and for the State tax, or such of them as shall 
be committed to one collector :) but all these taxes against the 
same person (or persons jointly) for the same year in the hands 
of the same collector, shall be deemed one entire demand and 
one fee only shall be chargeable in respect thereto; and at any 
time before the day of sale of any goods and chattels, timber or 
grass, lands or tenements for taxes, the owner or owners or any 
person for him. her or them may pay the taxes with the costs ac- 
crued; and in that case the fee to the collector for advertising the 
sale of goods and chattels or timber or grass (if advertisements 
shall have been posted according to law) shall be twenty-five 
cents, and for advertising the sale of lands and tenements (if 
advertisements shall have been posted according to law) shall 
be fifty cents and no more 3 


Tor all services in respect to holding the election for choosing in- 


spector and assessor or other officers chosen at the same time 
aud place and making certificate or return as required by law, 
one dollar and fifty cents; 

A collector appointed by the State reasurer may in his settle- 
ments deduct sixteen per centum of the amount of taxes com- 
mitted by the State ‘Treasurer to him for collection, to cover al- 
lowances for delinquents aud commissions, until the time appoin- 
ted by law for the Levy Court and Court of Appeal to allow de- 
linquencies to the collectors by them appointed for the saine year $ 
and the said court at the said time shall make just allowances to 
collectors respectively in their county appointed by the State 
Treasurer for delinquents ; and such allowances shall not be 
made at any other time; and every collector appointed by the 
State Treasurer shall inmediately after the expiration of such 
time render a fall and final account of the whole amount of the 
taxes. committed to him by the State Treasurer for collection, 
and after deducting payments, allowances made as aforesaid for 
delinquents, if any, and commissions, shall pay the balance to 
the State Treasurer without delay ; and every collector, appoin- 
ted by the State Treasurer, for every payment to such Treasur- 
er for taxes shall take duplicate receipts and transmit one of said 
receipts to the Auditor of accounts within five days after the 
date thereof, upon pain of forfeiting and paying to the State for 
every refusal or neglect so to do, a fine of ten dollars to be re- 
covered with costs of prosecution by indictineut : 

The County Treasurer 
For receiving and paying all such monies, as he shall as such Trea- 
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snrer duly account for, a commission of four per ¢entum upon 
the amount accounted for : 
The State Treasurer 

Upon all monies by him duly accounted for, reccived for taxes 
from collectors whom he shall appoint and according to law be 
responsible for, a commission of three per centum upon the 
amount upon allother monies, which shall come to his hands 
as State'Treasurer, or as “the trustee of the fund for establishing 
schools in the State of Delaware,” and be duly accounted for, : 
commission of one-and one half per centum, except that a State 
Treasurer shall not be allowed any commission upon the money 
in the treasury at the tine of his entering upon the office 5 and if 
it shall ever happen, upon the determination of the office of Statc 
Treasurer, that the full amonnt of the money, which ought to be 
in the treasury, shall not be there, all commission upon the defi- 
ciency shall be forfeited and shall on no account be allowed : 

And if a State Treasurer having duly appointed collectors and: be- 
ing according to law responsible for them shall dic or be remov- 
ed from office in consequence of inability to perform the duties 
or of the expiration of: the oftice, before the taxes for. the collec- 
tion of which such collector shall have been appointed shall be 
paid over to him, the succeeding ‘Creasurer, to whom stich taxes 
or any part thereof shall be paid, shall deduct a commission of 
three per centum upon the amount so paid to him and shall pay 
one half of the said commission to the ‘Treasurer appointing said 
‘collectors or his executors or administrators : 

Trustees of the Poor 

For every day’s attendance at the poor house in performance of the 
duties of their oflice, to cach of them, one dollar and mileage at 
the rate of three cents per mile in going and returning, but the 
entire allowance made to all the trustees of the poor of either 
comity, for one year, shall in no case exceed two hundred dol- 
Jars : 

The Treasurer of the Trustecs of the Poor 

For receiving and_paying all monies, a commission of two per cent 
upon the amount received and paid : 

Euch Freeholder selected as « Judge of Election for. choosing Inspect- 

or and Assessor 

For all services, one dollar : 

Each Clerk appointed at such Election 

For all services, one dollar ; which feces shall be immediately paid 
by the collector and the receipts of the frecholders and clerks 
shall be good vouchers : 

Each Fuspector for the Gencral Election or a Special Election 

For all services in respect to such election, cither preceding the 
siunc or on the day thereof, or in tallying the votes and making 
out the returns as required by law, two dollars : 

For attending the mecting of inspectors at the Court House of his 
county as required by law, one dollar and mileage at the rate of 
three cents per mile going and returning : but uo allowance shall 
be made to an inspector, if it shall appear that he has not regu- 
larly made all the returns required by law : 

Kack Freeholder taken as a Judge of «a General or Special Election 

For all services, one dollar and fifty cents : 
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___ Each Clerk employed by Inspector at General or Special Hlection 
For each day, one dollar and fifty cents : 
Each Clerk appointed by the Bourd of Canvass of General or Speciat 
Election 
For all services, fifty cents : 
, Each Fence Viewer 
Ae Fence For every day’s attendance, when duly required, one dollar and 
jewWers . A . . 
mileage at the rate of three cents per mile going and returning, 
to be paid by the party requiring the attendance : but the fence 
viewers, if they shall consider that their attendance was proper- 
ly required, may award the costs or any part thereof to be paid 
hy such person or persons concerned, as they may deem cquita- 
ble and just : 
The Clerk of the Senate, also the Clerk of the House of Represen- 
tatives besides daily allowance 
109 Cleiks of For engrossing, the rate of two cents for every twelve words ; 
the General For copy made upon request, the rate of one cent for every twelve 


pails words and twelve and one half cents for certificate of attesta- 
tion 3 

For reading and filing every petition of a private nature, fifly 
cents 5 


For drawing any process of arrest or summons, one dollar : 
The Sergeant at Arms 
110 Sergeant For serving process of arrest, or other process or order, (sub- 
eee pena excepted) one dollar ; 

For serving subpena to give evidence or produce papers, wheth- 
er issucd by speaker or chairman of committee, for cach 
person served, twenty-five cents; mileage, upon doing either of 
such services, at the rate of six conts per mile going and return- 
ing; calculating miloage in case of sorvice upon several persons 
for the distance to the place of abode of one of said persons and 
adding such extra distance, as shall he necessary to be travelled 
to complete the service and return 3 

For cach day’s attendance upon person committed, twenty-six 


cents ¢ 
Lt Bell rine The Rell-ringer to the General Assembly 
Ber For each day, thirty-three cents: 
112 Not ale = Sect. 2, Any clanso or provision prescribing a fee or fees, con- 


Jowable in cae tained in the foregoing section, shall net extend to an action or 
sistas nae proceeding before a Justice of the Peace under the Act providing 
peal for the recovery of small debts,” nor to an appeal from, or certi- 
orari upon, a judgment in such action or proceeding, nor to any 
proceeding on such appeal or certiorari, nor to process upon a 

judgment given upon such appeal or certiorari nor to the service 

of such process, nor to any proceeding in the Court of Common 

Pleas upon a judgment of a Justice of the Peace pursuant to the 
tweuty-first section of the said Act, nor to the service of process 

(latcoot Of said court on such judgment ; excepting only the provisions 
ta Peace UI for the fees of constable attending jury on trial, of jurarvs sworn 
ane Ov. adirmed in a cause on giving verdict, of referee named in rule of 
‘oP’ peference entered in court, and of the ollicers for striking and 
sulmnoning special jurors, and of such jurors for attendance ; but 

fhe forty-fifth section of the said Act shall coutinue in full force 
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subject to said exception and also subject to the following addition 

to the fees therein contained and alteration of some of them, to. 

wit: 

The Prothonotary or Clerk 

For filing and entering, pursuant to the twenty-livst section of the 174  pratho'y 
Act aforesaid, transcript of the docket entrics of a Justice of or Clerk—ca 
judgment and execution, sixty-seven cents 5 ae from Jus- 

For issuing process upon such judgment, or judgments in case of "° 
appeal from a Justice, to wit, for clegit, seventy-five cents 5 

For any other execution, thirty-seven and one half cents ; 

For scire facias, fifty cents: and for all entries, in case of such 
scire facias, to a judgment thereon inclusive, unless there shall be 
trial, fifty cents ; and in case of trial, the same fees to witnesses 
and to aj] officers, for their respective services, as allowed for Cee of 
like sorvices in case of appeal from the judgment of a Justice of 445) °° 
the Peace; 

An execution may be issued upon a judgment, a transcript wheve- 445. sei. Fa. 
of shall be filed and entered in the Common Pleas as aforesaid, ast necessary 
or on a judgment in case of appeal at any time within five hd Sn 
years from entering the transcript or giving the judgment on tay ba made 
appeal, without scive facias, except it shall be necessary to without Ser. 

make a party defendant 5 if it shall be necessary to make a party Fa. 

plaintiff, this may be done by suggesting the facts and stating the 

proper party on the record, without scire facias, and the procecd- 

ing shall be in the name of the proper party so stated: 

The Sheriff 

Forserving and returning process of exccution upon judgments; 116 Shit on 
the transcript whereof shall be entered in the Common Pleas as De ce aL e 
aforesaid, and also upon judgments in cases of appeal, as fol- sex origina: 
lows, to wit, ting betore 

For levy on goods and making and returning inventory and ap. tee? 
praisement, fifty cents 5 

For levying and holding inquiry on Jands and tenements and ye- 
turning inquisition, one dollar ; 

For executing and returning writ of clegit; two dollars 5 and 
each juror, joining in an inquisition taken ou a writ of elegit, 
shall be allowed twenty-five cents ; 

For advertising sale of goods, thirty-seven and one half ceuts; 
sale of lands and tenements, seventy-five cents ; 

For any other services, in conscquence of which money shall be 
applied to such judgment as above mentioned or to execution 
thereon, dolarage, according to the provisions concerning dol- 

‘lavage in the first section of this Act. : 

There shall be no additional tee for appraisers of goods and chat- 
tels levied ons nor for frecholders making inguisition in case af 
lands and tenements levied on 5 the provision in the first section, 
requiring the sheriff to return his fees, shall apply in all its ne return of 
parts to the cases above mentioned ; also the provisions in said graag 
first section, concerning notice of sale of goods and respecting 
the time of selling, shall be in force in relation to levies on goods (2s~12-13) 
in execution of judgments on appeal and judgments whereof 
transcripts shall be entered as aforesaid. 118 in critnite 
Sect. 8. In case of conviction upon indictment, whether of a at cases— 
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costs on con- capital or other crime or offence, all the costs shall be paid by the 
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party convicted ; and the court, in which the judgment upon any 
such conviction shall be, in every capital case shall, and in every 
other case may, make a special order that all the costs in the case 
(and also in cases in which judgment shall be for the payment of 
restitution moncy, fine or peualty, that such restitution money 
fine or penalty) shall be levied and made of tho. goods and. chat- 
tels, rights and credits, lands and tenements of the party convic- 
ted and award a writ of ficri facias, with clause for summoning 
garnishees (called a fieri facias attachment,) and if uecessary a 
writ of venditioni exponas for executing such order; and the same 
proceedings shall be had upon the said writs, as upon like writs 
issued upan judgments for debt or damages; excepting that the 
lands and tenements of the party convicted shall, for want of 
goads and chattels, be sold without any inquiry of the rents and 
profits of such Jands and tenements and without respect to the 
value of such rents and profits; and upon a return on a writ of 
fieri facias attachment, of the taking, for the want of goods and 
chattels, of lands and tenements of the party convicted, in execu- 
tion, duly describing such Jands and tenements, a writ of vendi- 
tioni exponas shall be awarded ; and all acts done for the due exe- 
cution of such writs and pursuant thereto shall be valid and effec- 
tual to all intents and purposes ; 

The foregoing provisions shall not take away any part of the 
judgment heretofore given upon a conviction, but shall be entirely 
accumulative, and judgment shall be rendered in the same form 
as if this section had not been passed ; and such order as aforesaid 
may be made and execution may be awarded and executed as afore- 
said, although the party convicted may be at the same time in cus- 
tody under connnitwent for non-payment of the costs, restitution 
money, fine, or penalty or otherwise in exccution of the judgment; 
and such order shall, from its date, be a lien upon all the lands and 
tenements of the party convicted, in the county. 

If upon indictment the defendant shall be acquitted or if he be- 
ing convicted shall not be able to pay the costs ; the costs shall be 
paid by the county: in cases of surety of the peace, (which are 
herein deemed to be cases of a criminal nature) the court may or- 
der that the costs shall be paid by the defendants or by the pro- 
secutor or by the county, as they shall deen just. 

Sect. 4. Upon the entering or giving of judgment in, or other 
termination whatever, or the staying of, any cause or action in the 
High Court of Errors and Appeals, the Supreme.Court, Court of 
Common Pleas, or Court of Chancery or criminal prosecution in 
the Court of Oyer and Termniner and General Gaol Delivery, ov in 
the Court of General Quarter Sessions of the Peace and Gaol De- 
livery, the clerk, prothonotary or register of such court shall enter 
upon the public docket of such court of such cause, action or prose- 
cation within twenty days next after such judgment, termination or 
stay shall be entered a full hill of all the costs in said cause, action 
or prosecution, therein setting down plainly and distinctly every 
item of his own fees and also every item of the fees of the sheriff and 
every other officer and person, so far ag the same shall be known 
tu hjm or he shall have in his ollice meaus of ascertaining the same 5 
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also upon issuing any execution or order or process in nature of an 125 Costs in- 
execution, whereby any costs are to be demanded or levied and pitas oo ee 
made, the clerk, prothonotary or register issuing the same shall in- °°UU0P *% 
dorse thereon all the costs up to the time of the issue and shall set 

down in such indorsement every item of any sheriffs fees, ‘and the 126 Manner 
amount of the fees of every other officer and person, and the names of indorsing 
of the officers and persons respectively for whose services such fees 

shall have accrued, except that the fees of jury and bailiff and of re- 

ferees may he set down generally under those heads ; and in the Or- 127 In 0, Ct, 
phans Court the clerk thereof shall within twenty days after entry ve e a 
ofa final decree or other termination in a case of exceptions to ac- on ached ae 
counts enter on the docket of said court a fill bill of the costs in record 

sich case and shall also when recording an order, return or other 

matter enter in the margin of such record a full bill of costs on such 

erder, return or other matter and shall set down in such bills re- 

spectively every item of his own fees, and every item of the fees of 

every other officer or person so far as he shall know or have in his y93 indorsed 
office means of ascertaining the same ; and upon issuing an erder, on order issu- 
he shall indorse thereon every item of his own fees in the case up to ° 

the time of snch issue ; 

And if any clerk.prothonotary or register shall refuse or neglect 129 Penalty 
to perform fwlly and faithfully any duty hy this section enjoined up- tuon’y. Regn 
owhim ; he shall for every such refusal or neglect forfeit all his fees for neglect 
that should have been set down in the bill or indorsement, which (129-128) 
in performance of such duty he ought to have entered or made 3 
and furthermore he shall be liable to be indicted for every such ne- 
glect or refusal, and on conviction thereof shall pay to the State a 
fine of thirty dollars with the costs of prosecution ; 

It shall be the duty of cach of the courts aforementioned npon ap- 130 Court to 
plication by or on behalf of a party concerned, to revise any bill ** °° 
of costs entered upon the docket ur records of such court and also 
any return or indorsement of fees upon any writ, order or process 
of such court; and also any bill of fees demanded for services in 
such court or for the execution of the order or process thereof and 
to correct any errors appearing on such reyision, without requiring 
any specification of errors : : 

No fceshall be allowed for any service, until it shall be perform- 131, No fee 
ed ; every provision allowing a fee shall be construed strictly ; and citly licwead 
the fee under it shall not be allowed for any service, which shall 
not come within the explicit meaning of the ternis. 

Sect. 5 Every officer or other person or his executors or admin- 132 Bills and 
istrators npon demanding any fees shall, if it be requested, sub- frccirts fr 
scribe and deliver to the persou or persons upon whom such de- 
mand shall be made, a bill of the fees demanded, containing every 
item plainly and distinctly set down, and shall upon payment, sub- 
join or annex to such bill a receipt under hand, if requested : and 
every sheriff upon payment to or settlement with him of an execu- 
tion by a defendant or defendants shall if requested, subscribe and 
deliver to him or each of them a bill of the particulars demanded 
upon such execution, to wit, the debt or damages, the interest, ev- 
ery item of the costs indorsed thereon and every item of his own 
fees on the sane, and also a receipt, or if there be more than one 
defendant joining in making the payment or settlement, duplicate 


oe pip ney 


364 FEES. [wo STATE. 


: receipts or acknowledgments of such payment or settlement ; and 
123 penalty if any officer or other person shall receive any fee or fees and ‘shall 
for re usal or pefuse or neglect, upon request, to subscribe and deliver a bill ora 
i ai receipt according to the form and effect of the foregoing provisions 
in those particulars, or if any sheriff upon payinent to or settle- 
inent with him ofan execution by a defendant ov defendants shall, 
if requested, refuse or neglect to subscribe and deliver to him or 
to each of them a bill of particulars or a receipt or duplicate re- 
ceipts or acknowledgments according to the form and effect of thé 
foregoing provisions in those particulars; every such sheriff, ofli- 
cer or other person shall be liable to indictinent for every such re- 
fusal or neglect, and on conviction thereof, shall pay to the State 
a fine of fifty dollurs, with.costs of prosecution. 
131 unlawful Sect. 6. If any officer or other person hereinbefore mentioned 
fees shall take more or greater fees, for doing any the services hercin- 
before mentioned, than hereinbefore prescribed or shall for any 
service in execution of or pertaining to his office take any fee not 
provided by law or shall charge or take any fee hereinbefore pre- 
scribed before the service, for which it is prescribed, shall have 
been in fact performed, unless the feo or fees so prescribed for 
such service shall be voluntarily tendered or paid; every such 
oflicer or person shall be liable to be indicted for every such offence 
and shall upon conviction thereof pay to the State a fine of sixty 
ie es of dollars and the costs of prosecution ; “and a copy of the record of 
‘vitted teoe every such indictment and conviction shall be made and duly cer- 
vernor & laid tified and transmitted to the Governor under the direction of the 
before Gen’! court, in which such record shall be; and the Governor shall lay 
Assembly the same before the House.of Representatives, at the session of 
the General Assembly next succceding ; and thecosts of making 
and certifying such copy shall be allowed by the court and taxed 
aga part. of the costs of prosecution. 
136 Specified Sect. 7. Provided that this Act shall not be construed to sniitl 
Chancery ang OFinterfere with the practice of the Court of Chancery of making al- 
in courts of _ lowauces for services, except as to such services as are hereinbefore 
sid not alfee- expressly specified and provided for, or with the practice of any 
we court in making a reasonable allowance for taking depositions-by 
virtue of a commission issned out of such court; but compensa- 
tion for taking depositions in the office of the register or by the 
prothonotary of the Court of Common Pleas in case of petition 
for freedom whether in term or in vacation, or by the register 
of the Court of Chancery, shall in every case be allowed accord- 
ing to the provisions hereinbefore in those particulars contained. 


Pussed at Dover, February 2, 1826. 
II. 
1826 AN ACT establishing certain fees for the use of the State. 


ial one to Section !. ‘There shall be demanded and received for the use of 
wiate to Pe the State, the fees hereinafter mentioned ; that is to say : 


received b 
18 Neerelary By the Secretary of State 
of State For commission to sheriff, including fee for writ of assistance, to 


TO STATE. ] FEES. 


He by every sheriff upon issuing his commission, twenty 
dollars, 


265 


For commission to Attorney General, Coroner, Register, Recor- (Acts of As- 
der, Justice of the Peace, Clerk of the High Court of Errors %°™>'Y—%) 


and Appeals, Clerk of the Supreme Court, Prothonotary, Clerk 
of the Peace, Clerk of the Orphans Court, and Register of the 
Court of Chancery, to be paid by each of said officers, upon is- 
suing his commission, ten dollars. 

For every impression of the Great Seal in private cases, one dol- 


far. 
By the Clerk: of the Peace Ue ene 


For every marriage license, two dollars. 
Vor every license for keeping a public-house of entertainment, ta- 
vern, inn, alehouse, ordinary or victualling house, twelve dol- 


Licenses— 


marriage 


140) tavern 
(Taverns) 


lars ; recommendation for such license may be granted at any (Constabica 


term of the Court of General Quarter Sessions of the Peace and 

Gaol Delivery ; the said fee being always first paid to the clerk 

of the jreace, who shall give a receipt therefor : and the Judges 

composing said court shall cause to be delivered to the Se- 

cretary of State a list certified under their hands of all the 

persons recommended at any term for such licenses as soon as 

conveniont after the end of the term: and the clerk of the 

peace shall, within sixty days after the end of such term, 

pay to the Secretary of State all and every the sums of money 

which shall have been paid to the said clerk for fees for such li- 

censes by the persons recommended as aforesaid ; and if any 

clerk of the peace shall neglect to do so he shall ipso facto for- 

feit lis office ; and the Secretary shall direct suit to be instituted 

against him and his suretics upon his bond. The license shall 

bear date of the last day of the term, wherein the recommen- 

dation therefor shall be granted, shall continue in force oue 
year from such date and shall relate to the day on which 
the recommendation was granted: Any fee paid by or for a per- 
son, who shall not be recommended, shall be refunded by the 

clerk of the peace on demand. 

For every license to a vender of tin and japanned wares, 1st, to 

travel without a cart or other carriage but with horses or beasts 
of burden, one or more, ten dollars; 2d, to travel with a cart or 
other carriage drawn by horses or beasts of burden, one or 
more, twenty dollars : and any person, who shall in this State 
carry about for sale, either with a horse, horses or beasts of 
burden, one,or more, or with a cart or other carriage, any tin or 
japanned wares without a license for that purpose first obtained, 

shall forfeit and pay for every offence the sum of thirty dollars 
to be recovered before any Justice of the Peace with costs of 
suit, by any person, who will sue for the same, and applied one 
half to the use of the person suing and the other half to the use 
of the State. 

For every license to a hawker, pedler or petty chapman, 1st, fo 
travel without « horse or beast of burden, eight dollars; 

2d, to travel without a curt or other carriage, but with one horse or 
beast of burden, sixtcen dollars; with two horses or beasts of 


12) 


(Slaves~2) 


141 Venilevy 
of tin 


penalty 


142 Peller 


burden, thirty dollars ; for every adiitional horse over two to. 
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be included ina license, ten dollars shall be added to the last men- 

tioned fee ; 
sd, to travel with, acart. waggon or other carriage drawn by one 

horse or beast of burden, twenty-five dollars, drawn by two 
horses or beasts of burden, thirty-five dollars; and for every ad- 
ditional horse or beast of burden to be included in the license, 
ten dollars shall be added to the last mentioned fee: and any 
person, who in this State shall deal, trade or traffick as a hawk- 
er, pedler or petty chapman without license as aforesaid first 
obtained for that purpose, or shall travel otherwise than his 
license shall permit and justify, and also any hawker, pedler or 
petty chapman, who shall lend or transfer lis license, and also 
any person, who shall borrow or receive such license for the 
purpose of dealing or travelling ander the same, shall forfeit 
and pay the sum of five hundred dollars to be recovered by ac- 
tion of debt in the Supreme Court or Court of Common Pleas 
at the suit of any person, who will sue for the same and applied 
one half tothe use of such person and the other half to the use 
of the State. And every hawker, pedler or petty chapman, mp- 
ou his license being required by a Justice of the Peace, con- 
stable or other civil officer, shall exhibit the same upon pain of 
forfeiting for every refusal, ten dollars to be recovered before 
any Justice of the Peace, other than such as shall make the re- 
quirement, at the suit and for the use of the State. No 
license shall be granted to any hawker, pedler or petty chap- 
man, until he shall in the Court of General Quarter Sessions of 
the Peace and Gaol Delivery with two suflicient sureties tobe 
approved by the court enter into recognizance to the State of 

Delaware in the penalty of five hundred dollars, conditioned to 

be void, if he shall observe and conform to the laws of said State, 

pay all duties and taxes that shall be legally assessed or imposed 
apion him, and shallin all things behave himself well during the 
continuance of the license to be granted pursuant to such recogni- 

RALNCC. 

But none of the foregoing provisions in relation to a hawker, 
pedler or petty chapman shall extend to any manufacturer selling 
or carrying about for sale any articles manufactured in this State 
or to any person selling or carrying about for sale any grain, pro- 
visions, provender or fruits or to any person travelling exclusive- 
ly for the sale of books, 

No hawker, pedler ar petty chapman shall sell or expose to sale 
any drugs or inedicine upon pain of forfeiting for every offence onc 
hundred dollars to be recovered by action of debt in the Supreme 
Court or Court of Common Pleas at the suit of any person, who 
willsue for the same, and applied one half to the use of such per- 
son and the other half to the use of the State. Every license for 
carrying about for sale tin or japaumned wares antl every license to 
a hawker, pedler or petty chapman shall contiime in force one 
year from the date and no longer and shall be so expressed. 

In every action for a penalty under this Act, special bail may be 
required in the amount of the penalty or penalties sued for, upon 
wlidavit of the offence or oftences having been committed. 

The Secretary of State shall supply to the clerks of the peace 
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blanks duly signed and sealed for marriage. licenses, licenses to 
venders of tin and japanned wares, and licenses to hawkers, ped-_ 
lers and petty chapmen, and shall keep a truc account thereof. The 
clerks of the peace may appoint such Justices of the Peace in their 
respective counties, but not Jess than six in cach county, as they 
may respectively select as most proper for distributing marriage 
licenseg, and furnish to cach Justice a proper supply of blanks: 
no person but clerks of the peace and Justices by them selected as ; 
aforesaid shall distribute marriage licenses. The clerk or Justice oa 
issuing such license shall take from the party applying for it bond 
to the State of Delaware with good security in the penalty of two 
hundred dollars, with condition according to the following form, 
viz. The condition of the above written obligation is such, that if 

ant _ may lawfully unite themselves in mar- 
riage, andif there be no legal objection to celebrating the rites of mur- 
riage between them, then the said obligation shall be void, otherwise 
in force ; blanks for which bonds shatl be supplied by the Secreta- 
ry of State, with the blanks for the licenses ; and all the bonds ta- 
ken in any county shall be filed in the office of the clerk of the 
peace for such county in alphabetical order with a label on cach 
file showing the yearor years embraced ; the clerks of the peace | 
shall on the fourth Tuesday of January, April, July and October ie esos 
or within ten days after cach of said respective days, render and hy Cl'kes of 
trausmit to the Secretary of State full and truce accounts of all mo- Peace & pen- 
nics by them respectively received for fees for marriage licenses, ae nes 
licenses to venders of tin and japanned wares and licenses to haw- . 
kers, pedlers and petty chapmen 5 cach account shewing the num- 
ber of blanks received and the number remaining on hand, and pay 
to the Secretary of State the sum due upon such account, Every 
failure to transmit such account or to make such payment shall be 
deemed a misdemeanor in office and shall be certified by the Secre- 
tary of State to the General Assembly at the next session alter it iy 
shall happen. The clerks shall be responsible for the Justices A 
whom they may appoint to distribute marriage licenses, and may 4 
demand the fees on furnishing the blanks, Blanks for tavern licen- 152 Blanks yl 
ses shall be supplied by the Secretary of State according to the {" tvera lh y 
lists delivered to him. For all payments made by clerks of the oe it 
peace to the Secretary of State duplicate receipts shall be taken, of 158 duplicate 1 


which the clerks shall transmit one to the Auditor of accounts. ole . 
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The decease of the Governor or of the Secretary of State shall not 
avoid blank licenses duly signed and sealed. All monies, that shall 
be received for fees for marriage licenses and tavern licenses, shall 451) approp-i- 
be appropriated to * the fund for establishing schools in the State atea 
of Delaware,” subject to be applied ij case of necessity to the pay- 
ment of the salaries of the Chancellor and Judges according to the 1-4 
Jaw in this behalf provided ; all other {ees received under this Act 
shall belong to the funds ofthe State. rl 
The Secretary of State shall pay over all monies that shall come 145 Aceount \ 
to- his hands belonging to the funds of the State or to *¢ the fund for 1 fSecretury aa 
establishing schools in the State of Delaware,’’ to the State ‘T'rea- . 
surer or to the Trustes of the said fund, as the same shall belong, 
and shall in Decentber in every year settle his account before the 
Auditor of accounts and shall at the session of the General Assein- r 
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bly next after said settlement lay a copy of the account so settled 
before each house of the General Assembly. 


Passed at Dover, January 26, 1826. 


—~o——— 


FENCES. 
I. 


18 Geo. 1. AN ACT for regulating fences within this Government. 


1 Lawfulfere = Section 1. Corn-ficlds and ground kept for inclosures shall be 
(s-10-11-2) fenced with a post and rail-fence, or worm-fence well staked and 
ridered, at least four feet and an half high from the topof the up- 
per-rail or rider to the ground; and all worm-fences not staked 
and ridered shall be at Ieast five feet high from the top of the up- 
per-rail to the ground: 4nd if any horses, kine, sheep, hogs or 
goats or any kind of cattle shall break into any person’s inclosure, 
the same being found by the persons to be appointed viewers, ac- 
cording to the direction of this Act to be of the height and sufli- 
ciency aforesaid, then the owner of such horsés, sheep, goats or 
2 damages for Cattle, shall be liable to make good all such damages to the owner 
tresparses of such inclosure, as shall be found and awarded by the said view- 
C8) erg upon their oath or affirmation made before some Justice of the | 
Peace of the county where the trespass is committed. 
3 Ownersof Sect. 2. All persons, having any unruly horses, sheep, goats 
unruly cattle op cattle as aforesaid not to be kept off by such fences as aforesaid 
Gaining: (he and notice being first given to him, her or them, of such creatures 
being unruly, are ordered and shall be obliged to take effectual 
care to restrain the same from trespassing on any person’s inclo- 
sures upon penalty of five shillings, or double damages for every 
such trespass, at the election of the party injured. 
4 Division Scct. 8. Where any person or persons shall inclose any land 
fences adjoining to another’s land already inclosed with a fence, so that 
any part of the fence first made become the partition between 
them, in such case the charge of such division-feice, so far as is 
inclosed on both sides, shall be equally borne and maintained by 
both parties ; to whichend and the others mentioned in this Act, 
fh Pence each County Court within this government shall nominate and are 
View evs hereby empowered and required, at their respective Courts of 
(17) Quarter Sessions to be held in the month of May every year, to 
Nominate and appoint so many proper persons, as they shall think 
fit for each hundred in each county respectively to view all such 
fence and fences, about which any difference may happen to arise : 
6iherpawee And the aforesaid persous in each hundred respectively shall be 
= U6) the sole judges of the charge to be borne by both or either of the 
a said partics and of the sufliciency of all fences, whether partition 
or other fences and of the damages sustained by means of any 
< creature’s trespassing within the true intent and meaning of this 
: Act ; and where they judge any fence to be insullicient, they shall 
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give notice thercof to the owners or possessors; and if onc of the 
said owners and possessors upon the request of the other and due 
notice given by the said viewers shall refuse to make or repair the 
said fence or fences or pay the moiety of any fence before made, 
being a division-fence, within five days after notice given, then, 
upon proof thercof before one Justice of the Peace of the respec- 
tive county, it shall be lawful for the said Justice to order the per- 7 order of 
son aggricved and suffering thereby to repair the said fence or Justice of the 
fences, who shall be reimbursed double his costs and chargés from ciel ) 
the person so refusing to make good the said partition-fence. 
Sect. 4. Nothing in this Act contained shall be construcd, 
dcemed or taken to repeal or make null or void an Act of Gene- 
ral Assembly of this government, entituled, Jn Act for erecting a 
pound in the town of New-Castle, or any part thereof; but the 
sane shall continue and be in full force, any thing herein contain- 
ed to the contrary in any wise notwithstanding. 


II. 


a 
3 


A SUPPLEMENT ¢o an Jct, intiiuled, An Act for regulating fen- 
ces within this government. 
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Whereas the Act, intituled, Jn Act for regulating fences within 
this government, passed in the thirteenth year of the reign of his late 
Majesty George the Second, hath made no provision for making 
ditches, hedges or stone walls, inclosing lands, lawful fences ; for 
remedying whereof, and for the cucouraging of such species of 


inclosures, : 
Section 1. All ditches or drains having a post and rail fence or 8 A lawful F 

a worm fence well staked and ridered at least five feet of a perpen- ee i: 
dicular height from the top of the upper vail or rider to the bottom thorn hedge i 
of such ditch or drain or a hedgo of thorn close set of the height | 
{ 


aforesaid crected or planted within two fect from the edge of such 4 
ditch or drain, and all stone walls of the hoight of four feet and ‘i 
an half from the ground or otherwise three feet high, with a fence 
thercon of rails well staked and ridered at least one foot and an 
half ahove the said wall, shall be decmed, taken and held as and fA 
for sufficient and lawfal fences, to all intents and purposes whatso- i 
ever, 
Sect. 2. If any horses, kine, sheep, hogs, goats or any kind of 8 Damages ( 
cattle shall break into any person’s inclosure (the saine being found Oa) 
to be of the height and suficiency aforesaid by the persons appoint- hl 
ed or hereafter to be appointed viewers according to the directions , 
of the said Act;) the owner of such horses. kine, sheep, hogs, goats 
or any kind of cattle, shall be liable to make satisfaction for the da- ° 
mage done to the owner of such inclosure in such sort, as in the a 
aforesaid Act is mentioned and ordered in other cases. ; 
Sect. 3. Where any person or persons have already inclosed 10 Division Hl 
or shall hereafter inclose any land with a fence and ditch, or Noa ara 4 
hedge and ditch, of the height and sufliciency aforesaid and so de- °°8" ** 
clared aud determined by the fence-viewers, and the same fence 
and ditch, or hedge and ditch, or any part thereof, are or may be- 
come a partition between them and any other person or persons 
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having improved or inclosed lands adjoining the same-1 in such case 
the charge of such division fence and ditch, or hedge and ditch, so 
far as is improved or inclosed on both sides shall be equally borne, 
repaired and: maintained by both parties, and may be ascertained, 
recoyered and paid in such manner and formas by the aforesaid 
Act of Assembly is directed concerning other fences: And where 
any stone wall of the height and sufliciency aforesaid is oy shall 
be erected on the line between any two persons having lands im- 
proved ov.inclosed adjoining thereto, by or at the expense of any 
one of them; the person or persons having so erected such wall 
ynay and shall apply to the fence-viewers of the hundred where the 
sanie is so erected, who are thereupon authorized, empowered and 
required to fix and determine the charge or expense of making a 
good and sufficient fence of posts and rails of the Iength of such 
wall and of maintaining and repairing the same annually thereaf- 
ter, according to the best of their skill and judgment, of which they 
shall without delay give notice to the partics concerned; and tho 
owner or possessor of the land improved or inclosed and adjoining 
such partition wall shall be liable to pay to the person or persons 
erecting the saine the moicty of the sun, which a fence of pests and 
ails as aforesaid would in such their opinion costs and the 
moiety of the annual expense of supporting such a fence according 
to the estimate made by them as aforesaid shall be a charge upon 
the person or persons holding the lands adjoining such wall during 
the continuance of the same, unless he, she or they shall pay to the 
person or persons, who crected such wall, or to such person or per- 
sous, who may hereafter purchase or inherit the same, a moiety of 
the value of the same to be determined by the viewers for the time 
being. y 

Sect. 4. On all division-lines between owners ov possessors of 
meadow, nuush or cripple inclosed by a bank or dyke {vom ihe wa- 
ters of any river, creck or run, where any owner or possessor 
shall think proper to improve his said meadow, marsh or cripple 
and to have the same divided from the meadow, marsh or cripple 
adjoining, the owner or possessor of the adjacent meadow, marsh 
or cripple (be the same improved or unimproved) shall and he is 
hereby ordered, to join with the adjacent owner or possessor in cut- 
ting a drain ov ditch of the width of eighth fect and the depth of 
two feet and an half or upwards and making a post and rail fence 
ora worm fence well staked and ridered at least two feet high from 
the top of the upper rail or rider to the ground and within one foot 
from the edge of such drain or ditch so fay as the same is a line be- 
tween them, ata moiety of the expense and labor necessary in cnt- 
ting and making the same, All such division-drains or ditches 
shall be well and sufficiently scoured and cleansed at least once in 
every year and the fence erected thereon in manner aforesaid re- 
paired as often as necessary by the owners or possessors of the inea- 
dow, marsh and cripple adjoining both sides of the same, and shall 
be deemed, taken and held as and for lawful fences ; and if any 
owner or possessor of the same shall refuse or neglect to unite in 
cutting such drain or ditch aud making such fence, or hereafter to 
scour aud cleanse his proportionable part of the same drain or ditch 
and to repair his share of the same fence to be made as aforesaid ; 
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it shall and may be lawful for the owner or possessor of.the adjoin- 
ing meadow, marsh or cripple, to cut such drain or ditch and make 
such fence on the same line as far, as it divides the property of the 
said owners or pussessors, and-afterwards once in every year to 
scour, cleanse and repair the saine and to exhibit an account of the 
expense and Jabor in doing thercof to the fence-viewers of the hun- 
dred for their approbation ; and if the said fence-viewers shall think 
the works aforesaid suiticient for the intended. purposes according 
to the directions of this Act, they shall forthwith proceed to ascer- 
tain the real cost and value of the same under their hands,. and de- 
liver the saine to the aforesaid owner or possessor, who having first 
proved the same by oath or affirmation, is hereby authorized and 
empowered after ten days from the time of producing the same ac- 
count to, and demanding payment from, the owner or possessor of 
such adjacent meadow, marsh or cripple, if the same shall not be 
discharged or satislicd, to recover the same with lawful interest and 
double costs : the account aforesaid allowed and proyed as afore- 
said, shall be suflicient evidence. And if any person possessing 
such lands, meadows, marsh and cripple or either of them be a 
guardian to any minor, he shall be allpwed the sum ov sums so ex- 
pended or paid in his account with his ward 5 and if'a lessee or ren- 
ter, he may deduct the same out of his annual rent, unless other- 
wise stipulated by contract. 

Sect. 5. This Act shall not extend to or be construed to repeal 
or alter any Act of Assembly of this government for the imbanking 
and improving of any meadow, marsh or cripple, within the same, 
whereby any other provision is made for the regulation of division- 
drains, canals, ov fences, any thing herein contained to the contra- 


ry notwithstanding. Pee rn ae 
assed March 24, : 


Il. 


AN ADDITIONAL SUPPLEMENT fo an Act, entitled, “ An 
Act for regulating fences within this government. 


Section 1. That any three fence viewers, or a majority of them, 
appointed or hereafter to be appointed, under the’ direction of the 
Act, to which this is an additional supplement be and they are 
hereby empowered to do and perform all and eyery act, matter and 
thing-enjoined upon the fence viewers in said Act. 

Sect. 4. The Clerk of tho Peace in each of the counties of this 
State is herehy required to issue a warrant under his hand and 
seal to cach of the tence viewers, that may be hereafter appointed 
in the hundreds of the countics respectively, and shall also write 
and sign a number of advertisements cqual to the number of fence 
viewers appointed in each hundred, giving notice of the persons 
appointed in the hundreds respectively, who shall have for his ser- 
vices a reasonable compensation to be adjudged of and allowed 
by the Levy Court. 
Passed at Dover, Jan, 24, 180+, 
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IV. 


ise9 AN ACT to amend the Act for NEV fences within this governs 
ment. 


18 Juriedic’a _ Section 8. All sums found and awarded by fence viewers and 


of Justice af sums payable on account of costs and charges for repairing any 
fence pursuant to an order of a Justice of the Peace made accord- 
ing to the law in such case, if the same do not excecd fifty dollars 
may be recovered before a Justice of the Peace proceeding accor@- 
ing to the “ Act providing for the recovery of sinall debts.” 


Passed at Dover, February 13, 1829. 
0 
FINES. 
1829 AN ACT concerning fines and forfeitures. 


1 Appropria- — AQT fines and forfeitures not otherwise appropriated by Jaw de 
ney and shall belong to the State: and every officer, who shall collect 
or become chargeable with any such fine or forfeiture, shall pay 
the same to the State ‘I'reasnrer ; and if any sheriff, constable or 
other officer, who shall collect or become chargeable with any 
2 neglect to such fine ov forfeiture, shall not pay over the same in ninety days 
ae ov namex @fter receiving or becoming chargeable with it, he shall pay, be- 
gea ©, F “are 
Mie sides the sum af the said fine or forfeiture, the rate of twenty per 
centum per annuin thereupon from the time of so receiving or beco- 
ming chargeable with the same 3 which rate shall accrue to the State 
and shall be charged in any account of the fine or forfeiture, aud 
8 Clerk of  #88essed in any suit for the recovery thereof, It shall-be the duty 
the Peace to Of the Clerk of the Peace immediately after every term of the Court 
transmit list of General Quarter Sessions of the Peace and Gaol Delivery in his 
to State Trea- county to transinit to the State ‘l'reasurer an abstract of all such 
(Auditor fines and forfeitures imposed by said court at said term; and if he 
of accounts— fail to perform this duty, he shall, upon conviction, pay to the 
bas coalty for State a fine not exceeding one hundred dollars. 
neglect Action may be brought in the name of the State against any 
$ Action bro’t officer for money received by or legally chargeable to bim for 
arian fines, forfeitures or fees. appertaining either to the funds of the 
State or to the fund for establishing schools in this State. 


Passed at Dover, January 28, 1829. 
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AN ACT for preventing accidents that may happen by. fire in any of 25 Geo. 1. 
the towns or villages within this government. 


If any person or persons within any town or village of this gov- 1 Chimney, 
ernnient shall set on fire any chimney or chimnies of the house or set on. or taft- 
houses wherein he, she or they dwell, to cleanse the same, or by 8 
neglect shall suffer his, her or their. chimney or chimnies to take 
fire and blaze out at the top thereof; every such person being 
thereof duly convicted, by the oath or affirmation of one credi- 
ble witness or the confession of the party or parties offending, be- 
fore any one Justice of the Peace of the town or hundred ‘wherein 
such chimney shall take fire, shall for every such offence or neglect, 
forfeit the sum of twenty shillings to be levied together with costs penalty 
of prosecution on his, her, or their goods and chattels by distress 
and sale thereof to be made, by warrant under the hand and seal 
of such Justice; which said forfeiture shall be paid to the ‘Trea- 
surer of the respective county for the time being for the use of the 
poor of the town or hundred, wherein such chimney shall take 
fire. 


A SUPPLEMENT {0 an Act, entitled, “ An Met for preventing 1803 
accidents that may happen by fire, in any of the towns or villages 
within this government.” 


al ret rs Ne. Ss oe pL a mT css gan tie ta ies 


Section 1. The penalty incurred by firing of chimnies, as pro- 2 penalty 
vided by the Act before recited, shall be recovered before any Jus- *PProptiatell 
tice of the Peace, by and for the use of any incorporated fire com- 
pany, prosecuting for the same within any town or village in‘this 
State where the offence may occur, and in such of the towns or 
Villages, where no such fire company doth or shall not hereafter 
exist at the time, the fine or penalty may be incurred in the same 
manner and for the same use as is provided by: the Act, to which 
this is a supplement. 


Passed at Dover, January 24, 1805, 


0 


FIRING WOODLAND & MARSH. 


AN ACT against the firing of wood-lands and the wnseasonable fir- isi 
ing of marshes. 


Section 1. Ifany person or persons shall set on fire any wood- Setting on tie 
land or cause or procure any woodland to be set on fire or shall be- ¥oudlant or 
fore the tenth day of March or after the first day of May in any year a 
set on five any marsh or cause or procure any marsh to be set on 
five 3 every person so offending shall he deemed gnilty of a misde- 
meanor and upon conviction thereof, shall forfeit and pay to the 
State a fine not less than fifteen dollars nor exceeding two hundred 
dollars 3 and every such person shall also be answerable to every 
person injured by means ov in consequence of the setting of such 
fixe, for all damages on occagion of such injury, to be recoyervil : 
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with costs of suit by an action on the case, Provided, that the 
burning of wood cut down or of brush-wood or bushes upon Jand, 
for the purpose of clearing such land or of consuming such wood 
ov brush-wood upon the land asing all due precaution to prevent 
mischief. shall not be deemed within the foregoing provision 
against setting Wood-land on fire. If any negro or mulatto slave 
shall commit the nisdemeanor hercin before described every such 
slave, upon conviction thereof, before any Justice of the Peace for 
the county, Wherein the misilemeanor shall be committed, shall be 
whipped with any number of Jashes not exceeding thirty-one upon 


the bare back. 
Passed at Dover, January 23, 1827. 


(0) 


FISHERIES. 
I 


AN ACT for the preservation of certain shell fisheries within this 
State. 


Section 1. No person not residing iu this State, shal] rake or 
gather any oysters, terrapins or clams within the same and put 
them on board of any canoe, flat, scow, boat or otlicr vessel not 
wholly belonging to and owned by some person or persons who 
live in this State, under the penalty of forteiting such canoe, flat, 
scow, buat or other vessel, together with all the oysters, oyster- 
rakes, tongs, tackle, furniture and apparel in and belonging to 
the same. 

Sect. 2. Any person, who shall seize and secure any such canoe, 
flat, scow, boat or other vessel aforesaid, shall immediately there- 
upon give information thereof to any two Justices of the Peace of 
the county, where such seizure shall have been made, who are 
hereby empowered and required to meet atsuch time and place, as 
they shall appoint, for the trial thereof; and the same if condemn- 
eu shall with all things thereunto belonging be sold by the order 
and under the direction of the said Justices, who after deducting 
all Iegal costs and charges shall pay the ouc moiety of the pro- 
ceeds to the ‘Ereasurer, of the county, forthe use of the county and 
the other moiety to the petson who seized and prosecuted for the 
same: Provided always nevertheless, that nothing in this section 
contained. shall be deemed or construed to extend to any vessel, 
the evew of which or any part thercof may in the pursnit of-a 
Jawful voyage stop within the limits aforesaid for the purpose of 
taking any clams, oysters or terrapins for their own imnicdiate 
use only. 

Sect. 3. [If any person or persons on board of any such canoe, 
flat, scow, boat or olher vessel aSoresaid, shal) refuse and not suf- 


‘fer to enter or resist before ov after entering, any of the said olli- 


cers, or otherwise resist them or any of then in the execution of 
their oflice, then every person so offeuding shill forfeit and pay 
thirty dollars to be recovered with costs by action of debt by such 
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officer in any court of record in this State having cognizance of 
that sum, the one moicty to the use of such prosecutor, and the 
other moicty to the Treasurer of the county for the use of the coun- 
ty where the offence was committed. ; 

Sect. 4. Nothing contained ‘in this Act shall be taken or con- 4 notto ex- 
strued to extend to the State of Maryland, oy any citizen, thereof, ae reels 
so long as the shell fisheries of the waters of that State shall re- ’ 


main free to the citizens of this State and no longer. 
Passed at Dover, February 12, 1812. 
I. 


AN ACT ito regulate the use of gill-nets ov gill-seins in the river 1829 
Delaware, to impose a tax thereon and to provide for the payment 
of the same. 


Section 1. No person or persons whatsoever shall place or nse 5 Gill-nets, 
in the river Delaware within the limits and jurisdiction of this Wie 
State any gill-net or gill-sein for the. purpose of taking shud or river Dela- 
other fish, withont having first applied for and obtained from the ware, unless 
clerk of the peace of the county, within which said gill-net or gill- license 
sein, is to be useil, a license for using the same ; which license 

~ shall be granted for the term of one year upon the payment of the 
tax or duty hercin-alter mentioned and laid, and shall be renewed 
annually upon the payment of the like sum. 

Sect. 2. [{'any person or persous shall after tne said first day 6 penalty for 
of March place or use in the river Delaware any gill-net or gill- jing without 
scin for the purpose aforesaid, without having first obtained ali- 
conse therefor ; such person ov persons shall in addition to the pay- 
nent of the tax or duty forfeit and pay the sum of fifty dollars with 
full costs of prosecution to be recovered by indictinent in the Court 
of General Quarter Sessions of the county, in which the same may 
be so placed or used ; and such licence shall not authorize or cn- 
title the person or persons obtaining it to use more than one gill- - 
net or gill-sein, which shall be of the dimensions spccified there- 
in and any person or persons, who by color of such license shall 
use or é¢mploy more than one gill-nct or gill-sein or who shall 
use or employ a gill-net or gill-sein of larger dimensions than are 
specified in said license, shall in each case be deemed to be with- 
out license, and shall also in each case forfeit and pay a like sum 
of: fifty dollars to be recovered as herein before directed. 

Sect. 3. A tax or duty of five dollars shall be imposed on a li- Tas 
cense for the use of every gill-net or gill-sein in the river Dela- 
ware, which shall not exceed the length of sixty-five fathoms, each 
fathom to cousist of six feet, and for the use of every gill-net or 
gill-sein, which shall exceed the length of sixty-five fathoms, there 
shall be paid an additional tax or duty of one dojlar for cach and 
every fathom of such excess 3 and before the granting of such fi- 
cense the person or persons applying for the same shall make oath 7 Cath of pe: 
ov affirmation before the said clerk of the peace or before sume (2, PENT § 
Judge or Justice of the Peace of the county, in which shall be sta- 

ted the truce length of the gill-net or gill-sein, for the use of which 
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said license is to be granted and also the place of residence of the 
juror or affirmant, which oath or aflirmation shall be filed in the of- 
fice of the said clerk of the peace. 

8 Secretaryof Sect. 4. The Secretary of State shall cause to be printed in pro- 
dear a er form a license for the use of gill-nets or gill-seins as.aforesaid, 
sea which shall be sealed with the seal of his oflice, signed by the Go- 
vernor, countersigned by the Secretary of State, and by him dis- 
tributed in such proportions, as he may deem proper, to the clerks 
of the peace in the respective counties, for the purposes herein-be- 
9 Clerks of fore inentioned; and the said clerks respectively shall account for 
the Peace--to and pay over all monics arising from such licenses quarterly to 
account, &e. +h Secretary of State, who shall pay over the sane to tho ‘Trustee 
of the school fund, for the use and benefit of that fund 5 and if any 
10 Negleet clerk of the peace shall neglect so to do for the space of sixty days 
forfeiture of after he should have made such quarterly payment, he shall ipso 
i facto forfeit his office and be immediately liable to an-action for the 

recovery of said monies. Passed at Dover, February 12, 1829, 


ct) 


FLOUR. 
I. 


AN ACT to prevent the exportation of flour not merchantable. 
1796 

Whereas it is the duty and interest of all governments to prevent 

frauds, and promote the interest of just and useful commerce. 
Sectian 1, All flour casks shall be made of good seasoned ma- 
1 Flourcasks terials, well made and tightened with ten hoops, sufficiently nailed 
with four nails in each chine hoop and three nails in each upper 
bilge hoop, and of the following dimensions viz. the staves of 
casks No. 1, 2, and 3 shall be of the length of twenty-seven inches, 
but different diamoters at the heads according to the numbers ; 
That is to suy; cask No. 1 shall be of the diameter of cightecn 
inches at each head; cask No. 2 shall be of the diameter of six- 
teen inches and an half at cach head; cask Nu 8 shall be of the 
diameter of fifteon inches and an half at cach head 3 and cask No, 
4, commonly called hall’ barrels, shall be of the length of twenty- 
three inches and of the diameter of twelve inches and an half at 
cach head ; and every miller or bolter of flour for transporta- 
tion out af this State shail provide and have a distinguishable 
brand aark ; and the said miller or bolter of flour shall with his 
2 brands said wark brand each and every cask of flour, before the same 
shall be removed trom the place where it was bolted; and every 
miller or bolter shall also brand every cask of flour accord- 
; cae of ing to the respective Jengths and diameters above specified, 
es with the said numbers 1,2. 3 or4, and with the weight respectively, 
under the penalty of twenty cents fov cvery barrel of flour not 

branded, hooped and nailed as aforesaid. 

Sect, 2. The said millers or bolters shall put in the cask No. 
ithe fl quantity or weight of two hundred and twenty-four 


how made 


2 dimensions 
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pounds. of: flour, in'the cask No. 2 the full quantity. or weight of 5 quantity in 
one hundred and ninety-six pounds of flour; in the cask No. $ the full each cask 
quantity or weight of one hundred and sixty-eight pounds of flour, 

and in the cask No, 4 the full quantity. or weight of ninety-eight 

poundsof flour; and if any miller or bolter of flour shall use or 

pack with flour, any other.casks than of the four several sizes and peony ie 
dimensions aforesaid, he shall forfeit to the purchaser: thereof the — 
value or charge ofsuch cask, in his account; and if any miller or 

bolter shall pack any casks of the said sizcs or dimensions with a 

less quantity of flour, than is above specified for the same respec- 

tively, -he shall forfeit, for every pound so wanting in weight the 

sum of ten cents to be paid into the hands of the Inspector. 

Sect. 8. Uf any: person or persons shall offer any flour for sale 7 casks ofim. 
or transportation out of this State, which shall be packed in casks Priver_mate- 
made of unseasoned materials or which shall differ from the di- aecane 
mensions set forth in the first section of this Act, he, she or they 
shall forfeit and pay into the hands of the Inspector for each penalty 
cask the sum of forty cents: and the owner or possessor of such 
flour shall have his remedy against the miller or cooper, who has 
furnished the same, for the damages which he has or may sustain. © 

Sect. 4. All wheat flour bolted for sale or transportation out 8 Flour-- 
of this State shall be made merchantable and of due fineness with- quality 
out any mixture of coarser or other flour. 

Sect. 5. Lhe Inspector or his depatics respectively upon sus- 9 Jospector 
picion or upon the request of the buyer shali and are hereby re- may unpack 
quired to unpack any such cask of flour as aforesaid ; and if there 
shall be a less quantity of flour therein, than is above directed, 
then the iniller or bolter shall pay the charges of unpacking and . at whose 
repacking, over and above the penalties aforesaid ; but otherwise “5° 
the said charges shall be paid by the Inspector or the purchaser if 
the trial be made at his request. 

Sect. 6. All casks, wherein flour shall be packed, shall be 11 Tore mark. 
weighed and the tare marked thereon: and if any person shall put ed on easks 
a false or wrong tare on any cask of flour to the disadvantage of £2 false mark 
the purchaser, he shall forfeit and pay to the Inspector for every 
cask so falsely tared, the sum of one dollar. 

Sect. 7. All flour exported or iutended to be exported from this 1 Flour in- 
State, which shall be branded or otherwise marked as superfine, sae be- 

P ° ‘ore laden for 
shall, before it shall be Jaden on board of any ship or vessel for exportation 
exportation, be inspected and examined by the proper officer ap- 
pointed for the inspection of flour, or his deputy. 

Sect. 8. The said Inspector ov his deputy shall try and search 11 duty ofin- 
the sane by boring the head and piercing it through with a propor freer ts 
instrument not exceeding three quarters of an inch in diameter in "8°" 
order to prove, whether it be honestly and well packed as also to 
judge of the gooduess thereof; and if the said Inspector ov his de- ; 
puty, shall judge thesame to be of suflicient fineness in al) respects ie abr: 
to pass and be exported as good superfine fouv of the proper mer- “” 
chantable standard, the said Inspector shall plug up the hole with 
a plug whoveon shall be stamped the letters S.D.; but if said In- 
spector or his deputy shall adjudge any such flour, having thercon 
the brand of superfine to be inferior to the standard quality, which 
shall entitle it to be shipped and exported as superfine, he shall be, 


Bei esi 


sree tenn, 
CNS arate eee ee 


Se RRO, 


“4 aS 


Saks Sener 


oe tee 


Se SESE Saige 


as 


cea ae 


ae ant te 
araaneesteceeegi aD 


LOA che ae ee meee za 


pee nr amch oe 


! 
L 
' 
i 
‘ 
| 
' 


FLOUR, 


and he is hereby authorized and directed to cut out and totally de- 
stroy such superfine brand mark; bnt the same shal! be plugged 
up, as before directed for superfine; and such flour so scraped or 
the superfine brand obliterated, shall be deemed and taken as mer- 
16 common Chantable common flour; and if the said Inspector or his deputy 
flour shall adjudge any flour made of wheat, whereon is impressed the 
superfine or other distinguishable brand mark denoting common 
flour, not to be of suflicient fineness for the standard of superfine 
or common flour, he shal] and he is hereby authorized and direct- 
18 condemn- ed to condemn the same as unfit for exportation, and shall omit 
ed plugging the same as in other cases, but shall draw a circle with 
3-11) ped chalk on the head thereof with lines across at right angles, 
which shall be deemed and taken as the lawful mark of condemna-. 
tion for all flour tried and inspected within this State: and the said 
19 compensa- Inspector shall receive for cach barrel so inspected and passed 
tion or condemned as aforesaid, one cent per barrel and no more, 
20 disputes Sect. 9. Where any dispute shall arise between the said Inspec- 
converning tor or his deputies with the owners or possessors concerning the 
fhe. goodness fineness or goodness of such flour or of the goodness of the ma- 
cr ilour set terials of which the casks are made, then upan application made 
by the owners or possessors of such flour to one of the Justices of 
the county where the dispute shall arise, the said Justice shall is- 
sue his suinmons to three indifferent and judicious persons to be 
triers thereof, directing the said triers to view and examine the 
said flour and make report to him forthwith, touching the condition 
thereof; and the said Justice shall thereupon give his judg- 
ment agreeable to the report of the said triers; and in case the 
said Justice adjudge the same not to be merchantable, he shall. 
award the owner or possessor tliercof to pay cach of the said triers 
21 costs fifty cents besides other reasonable costs ; but in case the said flour 
shall be found merchantable, the said Inspector shall be adjadged 
fo pay all the costs which:shall have accrued and fifty cents to 
each of the said triers; and the said oflicer shall pass such flour 
as merchantable. 
22 Midlings Sect. 10. All flour of wheat commonly called midlings, which 
packed, liane Shall be brought to any port within this State for exportation, shall 
ded be packed in casks of good scasoned materials, of the like di- 
mensions and hooped, nailed, and branded with the brand of the 
miller or bolter aud with the number of the cask and the weight 
of the flour therein in like manner, as casks in’ which superfine 
flour is packed, and under the like penalties and forfeitures, as are 
herein specified, as to flour called merchantable ; and moreover, 
each cask shall be branded with the word Afidlings at length be- 
fore it shall be removed from the mill or bolting honse where the 
same shall have been first packed : And no merchant or other per- 
son whatsoever shall lade or ship any such midlings on any ship 
or vessel for exportation out of this State, before the same shall 
be offered to the view and examination of the Inspector of the 
port or place, from whence the same shall be intended to be ex- 
23 inspected ported, and before the same shal] be inspected, approved and ad- 
- judged by the said Inspector his deputy (or three persons to he 
appointed by one of the Justices in the manner by this Act directed 
as to merohantable flour) to be of a due degree of fineness to be 
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exported as midlings; and the’said Inspector or his deputy shall 
try and séarch the same and plug up the holes in the same manner 
and shall receive the game reward, as for merchantable flour. - 

Sect. 11. If the said Inspector or his deputies or the three per- 94 j¢ of infe- 
sons to he appointed hy a Justice as aforesaid, shall adjudge and rior quality— 


determine, that any such flom, so branded AWidlings, shall not be Braga areal: 


of a due fineness and quality to be exported as and for midlings, he 
or they shall cause the said word JMidlings so branded, to be scratch- 
‘ed out and obliterated ; aud the owners of such midlings and the 
person or persons offering or intending the samo for sale or expor- 
tation shall pay for the inspection thereof, the same reward as if 
the same had been adjudged to be fit for exportation. 

Sect. 12. If any person or persons whatsoever shall impress of 95 Frandts in 
brand the said mark of superfine, common or midlings on any cask branding 
or casks of flour, after the same shall have been sent or carried , 
‘away from the mill or bolting house, where the same shall have 
been packed or bolted and before it shall have been inspected and 
allowed as superfine, common, or midlings by the proper officer as 

aforesaid, and shall be thereof legally convicted, such person or penalty 
persons shall forfeit and pay twenty cents: And if any person 
shall wilfully impress or cause to be impressed the brand mark of 
superfine, common, or midlings or the similitude thereof on any 
cask of flour after it shall have been inspected as aforesaid, or shall 
wilfully and fraudulently ship or attempt to ship or put on board 
any ship or vessel for exportation, any flour, the cask whereof 
shall bear the said mark or brand of superfine, common, or mid- 
lings, knowing the same to be of interior quality or with design to 
evade the regulation hereby intended ; every such person being le- penatty 
gally convicted of any such offence or offences shall forfeit and pay 
the sum of one hundred dollars for every such offence ; and every 
cask of flour so fraudulently branded or so fraudulently shipped or forfeiture 
intended to be shipped as aforesaid shall moreover be seized and 
forfeited, one half for the use of the State and the other half to the 
Inspector or other person who shall prosecute such offender to con- 
viction. 

Sect. 18. The said Inspector or his deputy shall not directly nor 26 Inspector 
indirectly vend, barter, sell, exchange or trade in flour, under the 2 deputies 
penalty of one thousand dollars, and shall be disabled from acting in four 
therealter in their respective offices. 

Sect. 14. All and singular the fines, forfeitures and charges 27 Suits for 
mentioned in this Act, aud not herein before provided for the reco- fines 
very thereof, shall, where the same doth not exceed thirty-two dol- 
lars, be recovered as debts under thirty-two dollars are recover- 
able, and when the sum shall exceed thirty two dollars, nay be sucd 
for and recovered in any court of law within this State; and the 
sum so recovered shall be paid, one half'to the person or persons su- 
ing for the same, and the other half to the State Treasurer for the 
use of the State. 

Sect. 15. Nothing in this Act shall extend or be construed to ex- 28 Cases nct 
{end to affect the transportation or exportation of flour from this Wiis (his 
State to any other State in the United States; nor shall any Inspec- 
tor have power and authority to inspect any flour in any part of 
this State, except in the county of New-Castle. unless particularly 


STR Seb 


rae 


ahve 


SEE igs creer 


Fy Sai San Han Ce Dw 


ress 


Tee 


3. 


ewege ee 


Seer 


- 
\ 


280 FLOUR. 


[ requested to do the same by the owner or purchaser of such flour j 
iF any thing in this Act to the contrary notwithstanding. 
_ 29 Governor Sect. 16. The Governor shall appoint some suitable person as 
fe ceeint trier of flour, who shall reside in the borough of Wilmington, whe 
our ier shall from time to time and at all times, when occasion shall so re- 
quire appoint one or more deputies 5 and in case of the death, resig- 
nation, or removal out of the borough of Wilmington of any flour 
trier, the Governor shall appoint some other fit person as flour trict 
i. in his stead ; but before any Inspector or deputy Inspector of flour 
i, shall act in his said office, he shall take an oath or ailirmation, be- 
’ 0 his oath fore some Judge or Justice of the Peace within this State, faithful- 
ly and impartially lo perform the trust reposed in hii, as flour trier 
or deputy flour trier, as the case may be, agreeable to the directions of 
this Act to the best of his shill and knowledze. 
Pp 31 Justicesto Sect. 17. All Justices of the Peace, before whom any of the for- 
re receive & pay feitures in this Act mentioned shall or may be recovered, are here- 
prer forfel- by required to receive, to and for the use of the State, all sums of 
cu returns money forfeited to the State and pay over the sanie to tlie ‘State 
Treasurer and transmit annually an account thereof to the Anditor 
of accounts, or Secretary, to be by him laid before the General As- 
sembly, under the penalty of thirty-two dollars for every neglect 
or refusal, to be recovered aud applied as is herein before directed 5 
32 Sheriffs to and the sheriff of each county is hereby authorized to receive, to 


penalty 


Ps i lke and for the use of the State, al) sums of money recovered by any 

person or persons under this Act in cither of the courts of this State 
and pay the same to the State Treasurer and transmit: an acconut 
F penalty thereof as is herein before directed, aud one hundred dollars shall 


be forfeited for every neglect ox refusal, to be recovered and applied 
as aforesaid, 


ie 33 deputies Sect. 18. The inspector shall appoint two suitable persons at 
ie least deputy inspectors 5 and every inspector or deputy inspector 
shall, when requived by any person who shall bring on board 


34 datyto go any vessel within ten miles of the ports of Wilmington, New- 

ae vos Castle and Port Penn respectively above filty casks, go on board 

+ the said vessel and inspect the floar on board 3 and thirty dollars 

Shall be forfeited for every neglect or refusal, to be recovered an 

applied as is herein before directed. 

35 continu: Sect. 19. Each Inspector shall continue in office for and during 

ance in office three years, but may be removeable by the Governor at any time 3 
and in:case of removal his deputies are ipso facto removed likewise. 


53 Passed February 9, 1796. 
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i 1801 A SUPPLEMENT (0 an Act, entitled An Act lo prevent the ex- 
‘ portation of flour not merchantable.” 


36 Nlour--ryo 

ot ind Late-ex- . oye . 

pone fron _- Section 1. All flour made of rye or indiau-corn, which shall be 
Newcastle - brought to any port or place within the County of New-Castle for 


cones: i. exportation te any pert or place other than the city of Philadelphia, 


pegnbnormnninasn~ ances 
oe eerste te Semana np a 


it sept tor Phil- : ; 
Ht sdelpliia Ca) shall be packed in strong tight hogshets made of good seasoned 
Us 413) white oak, bound and tightencd with sixteen good and sufticient 
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hoops and well secured with not less than four nails in each chine packed in 
hoop and three wooden pegs or plugs at the upper edge of each up- Hogeheads . 
per bilge hoop, and to be of the following dimensions, to wit ; the Sinensions 
staves to be of the length of forty-one inches and the diameter at 
the bung or bilge to be thirty-one inches and to contain cight hun- 
dred pounds nett weight : or otherwise to be packed in casks made, 
hooped, nailed, branded and marked in like manner (except as to (4) 
cask No. 1. and exceptas to the braud expressing the quality there- 
of) as in and by the said Act, to which this is a supplement, is di- 
yected and specified with respect to merchantable flour and under 
the jlike penalties and forfeitures. And moreover each cask and 
hogshead shall be bvanded with the words ‘Fine Rye Flour,” “Rye 38 branded 
Flour,” or ‘Kiln dried Corn Meal” at length, as the contents may 
he, together with the name or names of the manufacturer or man- 
ufacturers, in a fair and a distinguishable manner, before it leaves 
the mill or bolting house where the same shall have been first pack- 
ed, with the addition of No. 1. 800, and the tare marked upon each 
hogshead. 
Sect. 2. No merchant or other person whosoever shall Jade or 39 not to be 
ship any flour made of rye or indian corn on board of any ship or exported be- 
vessel for exportation from the county of New-Castle (except to Mi pected 
the city of(@) Philadelphia)before the same shall be offered to the view (a & N. York 
and examination of the Inspector of the port or place from whence 4s te indian 
_ the same shall be intended to be exported, and before the same shall moal—15) 
be inspected, approved and adjudged by the said Inspector or one 
of his deputies or by the three persons to be appointed by one of the 
magistrates in the manuer directed by the Act, to which this isa (13-20) 
supplement 5 and the said Inspector or his deputy shall try and 

. search the same and plug up the holes he shall make therein in the 40 Compen- 
same manner and shall have the same reward for every cask, as by U0) ie 
the said Act is directed concerning merchantable flour and the sum ~ (19-21) 
of three cents for every hogshead so by him inspected. 

Sect. 5. If the Inspector or his deputies or the three persons to 41 If of infe- 
be appointed by a magistrate as aforesaid shall adjudge and deter- tier quality 
mine, that any such flour of rye or indian-corn (which shall be so "4 
branded) shall not be of a due fineness and of a quality in all re- 
syiects fit to be exported as merchantable, he or they shall cause the 
words “Fiuc”’ in the brand of fine rye flour, the words “Rye Flour,” 
or $6 1Ciln dried Cornu Meal,” so branded, as the case may be, to be 
scvatched out, and obliterated : and the person or persons offering 
or intending the same for sale or exportation shall pay tor the in- 
spection thereof the same reward, as if the same had been adjudged 
to be fit for exportation. S ; 

Sect. 4. All and cvery the regulations, fines, penalties and for- 42 ines 
feitures in and by the Act, to which this is a supplement, made, im- ¥*: a ahd 
posed and inflicted on any person or persons, who shall grind, bolt, ted (1) 
make casks for, pack, brand after the same shall have left the mill (6—21. 25.27. 
or bolting-house, transport, export, ov otherwise have any thing to 
do with common or superfine flour, shall extend to and be constra- 
ed to extend to such person and offences in the case of flour made 
of rye or indian-corn, as fally and effectually as if the articles, 

“Fine Rye Flour,” “ Rye Flour,” and * Kiln dried Corn Meal,” 

were iuseyted with flour in the a Act, or as if the said regula- - 
2N 
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tions, penalties, and forfeitures were herein repeated : And all and 
singular the said fines, forfeitures and penalties imposed and diree- 
ted by this Act to be levied as aforesaid, shall be sued for, recover- 
ed and applied inthe same manner, by the same persons, and to 
and for the same uses, as directed in and by the Act, to which this 
is a supplement, in the case of merchantable flour. 

Sect. 5. If in any flour in casks, branded, Superfine,” or *Com- 
mon,” be brought to any port or place within the county of New- 
Castle, for exportation to any port or place other than Philadelphia, 
and shall be found on Inspection, to contain any part or propor- 
tion of indian corn-meal or be otherwise mixed and adulterated’; 
alland every such cask or casks so found to be mixed or adultera- 
ted shall by the inspector appointed agreeably to the law, to which 
this is a supplement, or his deputy be condemned and seized and 
shall be forlvited to the use of the State ; and each and every cask 
so condemned shall by the said Inspector or his deputy be marked 
on the head thereof with a circle in black paint, with lines cross- 
ing the same at right angles. 

Sect. 6. The said Inspector shall, as soon a8 conveniently may 
be after seizure and condemnation of any flour as aforesaid and 
after ten days notice given thereof and of the time of sale in some 
one or more public news-papers, sell the same by public vendue to 
the highest bidder ; and upon sale being so made thereof (after de- 
ducting the charges of sale and of porterage, storage, and inspec- 
tion with two and an half per centum for his trouble therein) the 
said Inspector shall pay over the monies arising from such sales, 
unto the Treasurer of the State, within thirty days thereafter. 

Sect. 7. In case any dispute should arise between the said In- 
spector or his deputy and the owner or possessor of any flour, 
“Fine rye flour,” ‘Rye flour,? or Kiln dried corn meal,” in- 
spected as aforesaid, concerning the goodness or quality of the 
same or respecting the materials whereof the casks are made, the 
same shall be adjudged, settled and determined in the same manner 
and form, as is prescribed and directed by the ninth section of the 
Act, to which this is a supplement, for the cases thercin mentioned. 


Passed at Dover, January 26, 1804. 


AN ADDITIONAL SUPPLEMENT to an Jct, entitled, ‘* An 
Act lo prevent the exportation of flour not merchantable.” 


All indian corn meal manufactured within the county of New- 
Castle shall upon shipment therefrom for the city of New-York 
in the State of New-York, be subject to the same regulations as 
are provided for the exportation of the like article to the city of 
Philadelphia, and none other, any thing to the contrary notwith- 
standing contained in any Act or supplementary Act of the Gene- 
ral Agseinbly of this State. 

Passed at Dover, January 25, 1808. 
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AN ACT concerning forcible entries and detainers, and also con- 1827 
cerning tenants holding over their terms after noticeto quit. 


Section 1. No person shall enter into any house, lands or tene- 1 Forcible 
ments, unless entry be given by law, and then not with force and entry 
a strong hand, but only ina peaceable manner: and no person, 
who shall enter peaceably into any house, lands or tenements, 
shall deprive another of the possession thereof and unlawfully de- 2 detainer 
tain the same with force and a strong hand. 

Sect. 2. Any forcible entry or detaincr against the form of the 3 Cognizance 
preceding section shall be cognizable before any two Justices of the 
Peace for the county wherein the premises are situate, who upon 
complaint of the party injured shall issue a warrant of summons 
under their hands and seals respectively, the form of which war- 
vant may: be as follows ; to wit: 
county ss. The Stute of Delaware to the sheriff of the 4 Warrant 
said county greeting: We command you to summon (defendant’s 
name) of said county to appear on (day of the weck,) the —~--—~ 
day of ~———instant (or next) at of the clock in the forenoon 
at ———— before [————— and ————] two of our Justices of 
the Peace for the county aforesaid to answer to (plaintiff’s name) 
who complains that he the said (plaintiff’s name) on the-——-——~day 
of ———— in the year of owr Lord one thousand eight hundred 
and -—~ was in the peaceable possession of (here describe the pre- 
mises) silwate in the county aforesaid ; and that the said (defendant’s 
name) on the same day and yeart{ with force and a strong hand un- 
lawfully entered into the said tenements and dispossessed the said 
(plaintif’s name) thereof and that the said (defendant’s name) 
stillt+ detains possession of the said tenements against the said (plain- 
tiff’s name) with force and a strong hand: And we do also command 
you to summon twelve judicious and lawful men, being freeholders of 
said county and impartial toward the parties, to appeur at the same 
time and place herein before appointed for the defendant’s appearance, 
before our said Justices to serve as jurors and inquire of the truth of 
said complaint : And have you then there this warrant and a panel 
of the jurors by you summoned. Given at the county aforesaid un- 
der the hands and seals of the Justices aforesaid the ———— day o/' 
—— in the year of our Lord onc thousand eight hundred and——. 


oenand 


ie (Beal. j 
Vn 
—~—— (Sea) 


—S 

Tf the complaint be of forcible dotainer merely the warrant may 5 Warrant for 
be adapted thereto by varying from the above form in omitting forcible deta. 
after the words ‘same day and year” all the words to the word 
«¢ still” inclusive of said word, and in lieu thereof inserting as 
follows, viz.{{ “ entered into thesaid tenements and having de- 
prived the said Cplaintiff’s‘name) of the possession thereof,” 

But @ warrant shall not be issued as aforesaid upon a complaint 3 Vimitai ve 
of forcible entry after the expiration of one year from the time of 
the making of such entry, or upon a complaint of forcible detain- 
er merely alter the defendant has been in continued possession of 
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the premises for the space of two years; and it shall not be neccs- 
sary to plead ihese limitations; bu: if on the trial it shall 
appear, that the warrant was issued after the time limited there- 
for, the verdict shall be given for the defendant. 
6 Verdict Sect. 3. The verdict in a proceeding pursuant to the preceding 
(29) section, if for the plaintiff, shall be reduced to writing and annexed 
to the warrant and signed by the jurors; and it may be according 
forcible entry to the following form; viz : ve 
We the subscribers jurors duly sworn or affirmed to inquire dili- 
gently and impartially concerning the complaint stated in the warrant 
hereunto annexed and to find a true verdict thereupon according 
to the evidence, upon our oath or affirmation respectively do find and 
say, that the plaintiff was in the peaceable possession of the tenements 
described in said complaint, and that the defendant has,t} with force 
and a strong hand, unlawfully entered into the said tenements and 
dispossessed the plaintiff’ thereof and detained possession thereof 
against the plaintif as alleged in said complaint : 
dctuiher But if the case be of forcible detainer merely, the verdict may 
be adapted thereto by varying from said form in omitting the 
‘words ‘ with force and a strong hand” and all the subsequent 
words to the end, and in licu thereof inserting the following: viz.{} 
entered into the said Eenements and deprived the plaintiff of the pos- 
session thereof and with force and a strong hand unlawfully detained 
possession thereof against the plaintiff, as allegedin the complaint. 
7 Veuist for A verdict finding a forcible entry into or a forcible detainer of part 
Pers of the premises described in the complaint shall be available for 
such part: and upon a complaint of forcible entry and detainer, a 
verdict finding a forcible detainer merely shall be sufficient. 
3 Judgment Upona verdict for the plaintiff, the Justices shall give judgment, 
that the plaintiff have possession of the premises and recoyer 
9 execution against the defendant costs of suit; and a warrant for delivering 
(34-35) possession, and for levying such costs, shall be awarded. 
10 Title not Sect. 4. Ona trial of forcible entry or detainer the estate or 
in questiod ~~ merits of the title shall not be inquired of; but the possession and 
the forcible entry or detaincr only shall be in question: and any 
judgment or proceeding under this Act in such case shaJl not al- 
fect the title to the premises, uor be any bar to an action for the 
recovery of damages on occasion of the forcible entry or detainer. 
1 Landlord's "The possession of a tenant for years or a year or a less time or 
ee by at will, bolding under rent or by express permission,shall be deemed 
the possession of the landlord to all intents and purposes in respect 
to any proceeding under this Act for forcible entry into, or detain- 
er of, the demised premises; and in any such proceeding upon 
complaint of the landlord, a defendant not coming into possession 
by contract with the tenant shall not be allowed to set up the ternt 
ov interest of the tenant in bar to the landlord’s right to sustain 
the proceeding or to have restitution of the premises ; but if the 
term be not ended, the tenant shall have the election to proceed 
for the recovery of the possession; and to this end, the landlord 
shall not be allowed except with the tenant’s consent to institute a 
proceeding until the expiration of ten days from the forcible entry 
ov the commencement of the forcible detainer, 
a ue to Sect. 5. ffany person or persons, who shall have demised any 
ue 
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house, lands or tenements, for a.term of years, or-a year, or less 


time, or at will, or his, her or their-heirs or assigns, shall,-three 


months or upwards, before the end of such term or estate, give no- 
tice in writing to the tenant or tenants in-possession under such 
‘demise, to remove from the demised premises, it shall be the duty 
of such tenant. or tenants, or any person or persons coming.into 
possession under him, her or them, to deliver full-possession of the 
said premises to the lessor or lessors, or his, her or their heirs or 
assigns, at the end of said term or-estate: and any holding of the 
said premises, against the form of the preceding provision, shall be 
cognizable before any two Justices of the Peace for the county 
wherein the demised premises are-situate, who, upon complaint of 
‘the-party injured, shail issue a warrant of summons, ander their 
hands and seals, the form of which warrant may be as follows viz. 
— ——-——— county ss. The State of Deluwure to the sher- 
Uff of said county, greeting: We command you to summon (defend- 
ant’s naine) of said county to appear on (the day of the week) the 
—— —— day of ——-—_—- —~-—— . instant (or next) at 
of the clock in the forenoon at ——- —— before (the names of) and 
(the Justices) two of our Justices of the Peace ‘for said county 
to answer to (plaintiff’s name,) who complains that the said (plain- 
tif’s name) had demised (here describe the premises) situate in 
the said county to the said (defendant’s mame) for the term of 
—-— ——— fromthe ———~ —— day of ———-———— in the 
year of our Lord, one thousand eight hundred and-————un- 
der rent: and that the said (plaintiff’s name) on the — 
day of —--——-—-— lust gave notice in writing}} to the said—— 
————~—— to remove from the suid demised premisest}}, and that 
altho’ the said term is ended, the said (defendant’s name) has not 
delivered possession of said premises to the said (plaintiff’s name) 
but unjustly withholds the same to the damage of the said (plain- 
tif’s name,) who therenpon demands the sum of —~---~--~——- 
dollars. We also command you to summon twelve judicious and 
lawful men, being frecholders of said county and impartial to- 
avards the parties, to appear at the same time and place herein- 
before appointed for the defendant’s appearance, before our: said Jus- 
tices, to serve as jurors and inquire of the truth of the complaint 
and of the damages ; and have you then there tis warrant au 
e panel of the jurors by you summoned. 

Given at the county aforesaid under the hands and seals of said 
Tustices the ————--———_ duy of ——— in the year of our 
Lord one thousand eight hundred and———~——--——~. 
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wee (SEAT) 
~~ 
NN 
aa (SEAL) 


Ne ee ee 

In cases, in which heirs o assigns of lessors are plaintiffs, the 
derivation of the title from the lessor must be stated in the com- 
plaint ; in cases, in which the lessee is not tenant in possession at 
the time of notice given but another is such tenant, it shall be suf- 
ficient to insert in the complaint hetween the words ‘‘notice in wri- 
ting’? and the words ‘to remove’ as follows viz.{{ to (the name of 
the tenant in possession at time of notice) who was then tenant 
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fo in possession of said premises under said demise ;—~and in cases, 
i in which the person to whom notice is given does not hold over 3 
but the holding over is by another person, it shall be sufficient to 
insert in the complaint after the words ‘to remove from the said 
demised premises” as follows viz.—j{}+ since which Cdefendant’s 
name) has come into the possession of said premises under the said 
(tenant to whom notice was given. )—In every case not coming 
i within the general statement contained in the preceding form, the 
is said form must be varied from, as the circumstances shall require. 
16 Demise— Jn every case of a tenancy from year to year, whether being 
sari of such at first or being such in consequence of a continuing by con- 
sent to hold after the expiration of a prior term, the demise may 
be alleged to ho for the term of one year from the commencement 
ae of the year of the tenancy, in which the notice to remove is given : 
ie except such tenancy be created expressly by a wrilten instrument, 
Pe and then the demise must be Jaid according to the legal effect of 
Bs the instrument. 
1 17 Evidence Sect. 6. A lease under seal or any written or parol letting may 
a be given in evidence under the general allegation of a demise 
stated asin the formin the preceding section: and any contract 
or consent, pursuant to which a tenant shall enter into the posses- 
sion of premises under an agreement to pay or render rent there- 
for, shall be deemed a demise within the meaning of such allega- 
tion; and every tenancy, the term of which shall not be expressly 
limited, shall be deemed a tenancy from year to year, except of 
houses and lots usually let for a less time thana years; and any 
person who shall come into possession of the premises by collusion 
of the tenant, or by means of his possession, shall be deemed to 
come into possession under him and to be tenant in possession un- 
der the demise as fully, as if such person had come into such pos- 
session by contract with such tenant or a transfer of the teri. 
i 18 Estateat Any estate purely at will shall ond at the expiration of threo 
will months froin the tine of giving notice to remove, unless the notice 
shall appoint a more remote termination thereof and in such case 
it shall end at the time so appointed : but no estate shall be deemed 
Vi to be anestate at will, which can inure or be’construed to be a ten- 
ancy from year to year. 

19 Lease b In case the lessor be tenant for life or for other particular estate, 
tenant for life if such lessor dic or the particular estate otherwise determine, 
= notico, Se. by while a tenant isin possession of the premises under a demise 
ever thereof as aforesaid made by such lessor, the person or persons 

entitled to the reversion or remainder immediately expectant upon 

the particular estate of such lessor, may give notice to such ten- 
ant in. possession under such demise to remove and may proceed 
under this Act to obtain possession in the same manner and as ef- 
fectually, as if the estate had comme to such person or persons en- 
titled to such reversion or remainder, by descent or purchase from 
such lessor. 

20 Notice to In case the lessor give notice to remove, if such lessor dic or 

quit by Jessor there be an alicnation or the particular estate determine as afore- 

tenant for life coid before the tenant?s removal, the benefit of such notice shall 
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such notice shall be incident to the reversion or remainder imme- 
diately expectant upon the particular estate of such lessor and 
shall pass with such reversion or remainder to the-person ov per- 
sons entitled thereto; and such heirs or assigns or the person or 
persons entitled to such reversion or remainder may proceed upon 
the ground of such notice as effectuilly as the lessor, if living and 
there had been no alienation or no determination of the particular 
estate, could have done. : 

' ‘Phe tenant shall not be permitted to dispute his lessor’s title, 
nor shall the estate or merits of the title, except the title derived 
by heirs or assigns from the lessor or the title of persons being 
plaintiff’ on the ground.of their being entitled to a reversion or 
romainder as aforesaid, or except an alicnation of the title or 
estate which the fessor had at the time of making the demise, be 
inquired into ; but the tenant shall not be permitted to set up a lease 
made by the lessor to another tenant nor any other alienation, un- 
less he can show some right or authority in himself to continue in 
the possession through or by means of such lease or alienation. 

- Sect. 7. The verdict in a proceeding under this Act for holding 
demised premises over the terin or estate, if for the plaintiff, shall 
be reduced to writing and annexed to the warrant and signed by 
the jurors; and it may be according to the following forin, viz. : 

We the subscribers jurors duly sworn or affirmed to inquire dili- 
Sently and impartially concerning the complaint stated in the annexed 
warrant anil to find « true verdict thereupon according to the evidence, 
apon our oaths or affirmations respectively do find for the plaintiff, 
and we do assess the damages on occasion of the premises to the sum 
a 


Upon a verdict for the plaintiff, the Justices shall give judg- 
ment, that the plaintiff have possession of the premises and recover 
against the delendant the damages assessed by the jurors and costs 
of suit: and a warrant for delivering possession and levying the 

_ damages and costs shall be thereupon awarded. 

In such proceeding, the plaintiff shall not recover more than fif- 
ty dollars damages exclusive of costs ; but the plaintiff may pro- 
ceed before the Justices for possession, waiving the demand for 
damages ; which demand may be waived by being omitted or by 
being stricken from the warrant before the jurors are sworn or 
affirmed, and in such case the proceeding before the Justices shall 
not bea bar to an action at law to recover damages sustained by 
occasion of the holding over of the demised premises and shall 
not have any effect in relation to such action ; except that such pro- 
ceeding shall preclude the plaintiff from recovering in such action 
at law any Costs, unless the damages of said plaintiff exclusive of 
costs shall be ascertained by verdict or otherwise to exceed fifty 
dollars. Waiving the demand tor damages as aforesaid shall not 
release nor affect the costs of suit in the, proceeding before the Jus- 
tices. 

Sect. 8. In every case of forcible entry or detainer or of hold- 
ing over demised premises, there shall be between the day of issu- 
ing and the return day of the warrant of summons not less than 
four nor more than six intervening days; and such warrant shall 

be served on the day of issuing the same or the next day upon the 
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defendant, cither. personally or by leaving a copy thereof at his ue 
sual place of abodes and if there be a legal exception to the sheriff, 
the warrant may be directed to the coroner. 

98 day of trie “Lhe return day of the warrant of summons shall be the day of 

al,adjournm’t trial: but the Justices shall have power to adjourn the proceeding: 

&e, such adjournment shall not be without suflicient cause supported by 
oath or aflirination nov for more than four days nor after the ju- 
rors ave sworn or aflirmed. If an adjournment be granted, the 
party applying for it shall pay the costs arising on the day on 
which it is granted, unless the Justices shall on the circumstances 
make special order, that the costs shall abide the event; except 
that if the warrant shall not be served on the day of issuing it or 
the next day upon the defendant, as hefore required, the applica- 
tion of the defendant for an adjournment shall be granted of course; 
and the sheriff or coroner, to whom the warrant was directed, shall 
pay the costs of the day, untess there were default in delivering 
the warrant, and then the plaintiff shall pay such costs. The Jus- 
tices may issue an execution directed to the sheriff or coroner or 
any constable, for levying costs payable according to this section. 

Sect. 9. In all proceedings under this Act, whether in cases of 
forcible entry or detainer or of holding over demiscd premises, the 
Justices or one of them shall administer to the jurors an oath or af- 

2» Oath of firrmation according to the following form: viz: Ton do solemnly 

jurors swear (or affirm) that you will diligently and impartially inquire 
concerning the complaint stated in this warrant and find a true ver- 
dict thereupon according to the evidence ; so hetp you Gol, Cor so you 
do solemauly affirm :) which oath or aflirmation shall be adininis- 

30 procced’g, tered in the presence of the parties; but if the defendant shall ne- 

det‘d’t ubsent glect to appear after service of the warrant, the cause may be pro- 
ceeded in, notwithstanding such defendant’s absence. 

BI Defect of Lf through default of jurors, challenges, uv otherwise, there be 

jurors suppli?d a defect of jurors, the sheriff or coroner shall forthwith summon 
and retarn a suflicient nuinber of judicious and Inwful men free- 
holders of the county, and impartial toward the piarties, as jurors 
to fillup the panel. 

The allegations and proofs shall be made and exhibited to the 
jurors, under the superintendance of the justices, who shall de- 
cide upon the competency of witnesses and evidence, but the credi- 
bility of witnesses and the effect of evidence shall be determined 
by the jurors: the Justices may charge the jurors on points of 
law. 

31 Verdict for LE the jurors find a verdict for the defendant, the Justices shall 
defendant, make an entry of the finding and give judgment for the delen- 
judgment & dant. for costs and grant execution directed to the sheriff or any 
execution constable of the county. 

32 Witnesses Sect. 10. In any proceeding under this Act, the Justices or 
Subpana either of them shall have power to issue subpwnas directed to the 
sheriff ov any constable of cither of the counties of this State, for 
summoning witnesses; and if a witness duly summoned with a 
subpoena shall neglect to appear according to such subpena, tho 
Justices shall have power to issue an aftachment for contempt 
against such witness directed to the sheriff or any constable of 
cither of the counties of this State and to compel such witness to 


afiachment 


FORCIBLE ENTRY & DETAINER. 


atterid and give evidence, and in their discretion to order such wit- 
ness to pay all costs upon such attachment and also ifdeemed pro- 
per, a fine not exceeding twenty dollars, and to compel payment 
of stich costs and fine by -imprisoninent, or to make such other or- 
der in respect to such costs or to the discharge of such attachment 
as shall be deemed just. It shall be the duty of the Justices, if it 33 Discretion 
shall satisfactorily appear to them, that a witness has been sum- concerning 
moned unnecessarily and with a view to increase the costs to order °° 
the fees to be paid by the party, at whose instance such witness 
Was ‘summoned. 
Section 11. The form of a warrant for delivering possession and 34 Execution 
levying costs or damages and costs in a proceeding under this Act, 
may be as follows: viz 
ee COUnLY ss. The State of Delaware to the sheri 
of said county, grecting, We cammund you that pursuant to the 
judgment of (the names) and (of the Justices) two of our Justi- 
ces of the Peace for said county, in a proceeding at the suit of 
(Cplaintif’s name) against Cdefendant’s name) you without delay 
cause the said (plaintiffs name) to have full possession of Chere 
describe the premises as in the warrant of summons ov verdict) 
situate in said county; aud that you levy and make of the goods 
and chattels‘of the said (defendant’s naine_) the sum of Camount 
of damages and costs) for the plaintiff’s damages and costs of 
suit and also your own fees upon this warrant; and return this 
warrant with a certificate under your hand of your doings hereon 
to our said Justices in sixty days from the date hereof. 
Given under the hands anil seals of the Justices aforesaid, at the 
county aforesaid, the ———-———day of ——~——in the year of our 
Lord one thousand eight hundred and————-=_—= 


aoe 
ee re cen SEAL. 
mynd 


‘ “ne 
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In case of forcible entry or detainer the words in the above form 35  Fore‘blp 
<¢ damages and” must be omitted. If there be a Iegal exception to ety or d¢ 
the sheriff, the warrant shall be directed to the coroner. mine 

he damages with all the items of the costs shall be indorsed up- 
on the said warrant; and the sheriffor coroner shall return there- 
on his own fees, stating each item thereof. The return may be made 
to cither of the Justices. 

If by the return of said warrant it shall appear that the sheriffor g¢ Further 
coroner cannot find goods or chattels of the defendant whereof to execution — 
levy and inake all the damages and costs, the said Justices shall 
upon the application of the plaintiff issue an execution directed to 
any constable of the county of the same form as prescribed for an F 
execution by the “Act providing for the recovery of small debts” aaa of 
aud returuable in like time, the clause relating to surcty being omit- 133) nits 
ted, 

Sect, 12. If any person summoned as a juror ina proceeding un- 37 Jurors re- 
der this Act, whether upon the warrant of summons or after the re- [singe 
turn thereof fo fill up the panel, shall refuse ov neglect {o appear ~~ 
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and serve accordingly the Justices shall have power to issue an at- 
tachment for contempt against such person directed to the sheriff 
or coroner and to order such person to pay all costs on such at- 
tachment and a fine uot exceeding ten dollars and to compel pay- 
ment of such fine and costs by imprisonment. 

Sect. 13. It shall be the duty of the sheriff or coroner serving a 
warrant of summons issued under this Act to attend before the Jus- 
tices at the return of such warrant and during the trial and until 
the verdict be given; and if any sheriff or coroner shall refuse 
or neglect to perform such duty or if any sheriff, coroner or other 
officer, to whoni any process issued according to this Act shall be 
directed and delivered, shall refuse or neglect duly to serve and re- 
turn the same, the Justices shall have power to issue an attachment, 
for contempt against such sheriff, coroner or other officer, directed 
to the coroner or any constable of the county, and to order such 
sheriff, coroner or other oflicer to pay all costs upon such attach- 
ment, and a fine not exceeding thirty dollars and to compel pay- 
ment of such fine and costs by imprisonment 3 and further, every 
such refusal or neglect shall be deemed a breach of the condition of 
the official recognizance or bond given by such sheriff, coroner or 
other officer. . : 

Sect. 14. The Justices in a proceeding under this Act shall make 
an entry of every adjournment, of the names of the jurors sworn 
or affirmed, of the day on which they are sworn or affirmed, and of 
ashort note of the verdict. and judgment: but the oath or aflirma- 
tion adininistered to the jurors need not be stated in the entry : it 
shall be snfficient to note that they were sworn or aflirmed ac- 
cording to law. . 

Sect. 15. A judgment in a proceeding under this Act shall not 
be reversed for any formal defect nor for any crror, which the court 
upon the face of the proceedings shall deem to be amendable ; and 
a certiorari shall not be a supersedeas to the issuing or executing of 
a warrant for delivering possession ; and upon a reversal of a judg- 
ment, the court shall not award a writ of restitution nnless they 
shall consider that according to the merits of the case such writ 
ought to be awarded. 

Sect. 16. In a proceeding under this Act, witnesses shall have 
the same fees for attendance and mileage as are allowed to witness- 
es for attendance in court ; and the sheriff or other ollicer shall 
have the same fees for serving subpena or attachment for contempt 
and mileage as allowed to the sheriff on like process issued fron 
court mider the “ Act for regulating fees’? and in case of adjourn- 
ment each juror attending shall upon such adjournment be entitled 
to the same fee as upon joining in the inquisition or verdict 5 and 
the fees upon any execution, other than a warrant for delivering 
possession and levying costs aud damages provided for under the 
aforesaid Act, shall be the same as allowed on an execution issued 
by a Justice of the Peace under the “ Act providing for the recove- 
ry. of small debts.”? 


Passed at Dover, February 2, 1827. 


FUGITIVES FROM LABOR. 


AN ACT relating to fugitives from labor. 1826 


Section I. When a person held to Jabor or service in any of the 1 Slaves from 


States 


United States or in cither of the territories thereof, under the aaa 
laws thereof, shall escape into this State, the person to whom such x. ce 
Jabor or service is due, his or her agent or attorney is hereby au- ( Constitution 
thorized to apply to any Judge or Justice of any court of record U.S, 53) 


or to any Justice of the Peace or to any burgess of a borough or 
town corporate, who on such application supported by the oath or 
affirmation of such claimant, agent or attorney, that said fugitive 
hath escaped from his or her service or from the service of the 


person for whom he is agent or attorney, shall grant his warrant 2 Wogant 


under his hand and geal and directed to any sheriff or constable, 
authorizing and empowering said sheriff or constable to seize and 
arrest the said fugitive, who shall be named in said warrant, and 
to bring said fugitive before said officer issning said warrant or 
before some other Judge or Justice of a court of record or some 
Justice of the Peace or burgess of a borough or town corporate ; 
which said warrant shall be in the form or to the effect following, 
viz : 


State of Delaware, county ss. To the sheriff or 
any constable of said county :-—This is to authorize and require you 
to seize and arrest the body of said to be the 


slave (or servant, as the case may be) of 

and him Corher) to bring forthwith before me or some Judge of 
said State or Justice of the Peace in and for said county (if in New 
Castle county add “or some burgess of the borough of Wilmington’’) - 
tv be dealt with as the law directs : 

By virtue of which precept the said fugitive named therein may’ 

‘be arrested by the officer to whom the same is delivered in any 
part of this State. 


Sect. 2. The said fugitive when so arrested shall be brought be- 3 Proceeding 


fore the officer in that behalf named and upon proof to the satislac- 
tion of such oflicer that the person so seized or arrested doth under 
the Jaws of the State or territory from which he or she fled owe 
service or labor to the person claiming him or her, it shall be the 


duty of such Judge or other officer aforesaid to give a certificate 4 Certificate 


thereof to such claimant, his or her agent or attorney, which shall 
be sufficient warrant for removing the said figitive to the State or 
territory from which he or she fled. 


Sect. 3. If any person or persons shall obstruct or hinder such § obstructing 
sheriff, constable, claimant, agent or attorney in so seizing, arrest. &c. arrest 


ing or removing such fugitive from labor, or shall rescue or aid 
or abet the rescue of such fugitive from such sheriff, constable, 
claimant, agent or attorney, or shall assemble together with tho 
intention to interrupt such sheriff,’coustable, claimant, agent or at- 
torney in the due execution of this Act, they shall on conviction 


thereof by indictment forfeit and pay a sim not exceeding five penalty 


hundred dollars and be imprisoned for a period not less than three 
months nor more than twelve months, and shall be liable to an 
action at the suit of the owner of said fugitive for damages. 


Sect. 4. If any captain or commander of any vessel or other 6 Tiansport- 
person shall carry or transport by water or cause to be carried or ing staves ou 


f 
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of thie State, transported by water out of this State any person held to labor 
by water oy service by any citizen or inhabitant of this State, or by any 
citizen or inhabitant ofany other of the United States or either of 
the territories thereof and who may have escaped into this State, 
such captain, commander or other person shall pay to the owner of 
such person held to labor or service the sum of five hundred dol- 
Jars to be recovered by an action on the case or on conviction 
thereof by indictment be subject toa fine not exceeding five hun- 
dred dollars and imprisonment not Jess than three nor more than 
twelve months, at the election of the party aggrieved, and such 
election shall be determined by his bringing his action on the caso 
or instituting his prosecution by indictment; and if any negro or 
mulatto shall carry or transport by water any person held to labor 
or service as aforesaid, he shall, on conviction thereof by indict- 
ment, be punished by fine aud imprisonment or by being whipped. 
with thirty-nine stripes, im thediscretion of the court. 
pats 7 colored per- Sect. 5. Ifany suspicious colored person shall be taken up 
he jae yc, travelling in or through this government without having a sufli- 
ne ys cient pass signed by some Justice or proper officer of the place 
: ie from whence he or slice came, approved and renewed by some Jus- 
‘ tice of the. Peace in the parts through which suclr person. hath 
travelled, or shall not otherwise be able to give a good and satis- 
if, factory account of him or herself to the justice before whom. he or 
ie sho shall be brought, such person, shall, by the said Justice, be 
committed to the gaol of the county where he or she shall. be taken 
ps up and be deemed to be and dealt withall, asa runaway servant. 
hie, 8 Charge to Sect. 6. This Act shall be given in charge to the grand juvies,. 
a G. Juryat Qr. by they Judges of the Court of Quarter Sessions of this State at 
Bonsai their respective sessions of said court. 


penalty 


Passed at Dover, January 19th, 1826. 


= 
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"1 7 
ne 1779 AN ACT’ empowering the General Assembly of this State to ad- 
journ to, and sit at, any town or place within the same, 


i 
il p is [ a Section 2. Tlie General Assemlily of Delaware shall hereafter 
the Genera) meet and sit yearly. forever at the town of Dover, unless after 


Assembly — such meeting tlie said Assembly may see‘cause to adjoury from. the 
(Consti’n 39) said town of Dover to some otlier town: or place within the States. 
in such case it shall and may be lawfal for the General Assembly 
of this State, by their resolution, to adjourn to, and. sit at, any, 

town or place within the same. , 
Sect. 4. Mud wiiereas by the constitution or system. of govern- 
(a) of 1776, ment of this State, (a) it is provided and directed, that the Pre- 
superseded by sident or Commander in Chief of the State, with the advice of the 


Constitution : s eer Ls : 
of 1793 Privy Council thereof or on the application of a majority of cither 
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GENERAL ASSEMBLY. 


House of the Genoral Assembly, may call. the General Assembly, 
before the time they stand adjourned—,. é 

Sect. 5. In such case the President or Commander in Chief is 2 Place oF 
hereby directed, by and.with. the advice of the Privy Council, or (hen ecl'd by 
on the application of a inajority of either House of the Generab Commander 
Assembly, to call the Generat Assembly, (b.) to meet. at the in cpler dies 
place pointed out by their adjournment, or if no adjournment.be (7), 58) 
mate, at the place where the sessions were last. held ; any lew, 
usage, or custom to the contrary notwithstanding. 


Passed October 285, 1779. 


Tt. 


AN. ACT for raising the sum. of one thousand pounds, by @ lottery, 1791 
_ for the wse of the State; and for other purposes. 


: Section. 1. It shall and may be lawful for the managers herein: 3 Lottery for 
alter appointed to-institute, carry on and dvaw a lottery for raising, ety 
the sum of one thousand pounds, clear of all expenses; and: the 
said sumy when so raised, shallibe applied to: the fitting wp. and pre- 
paring chambers in: the new Conant House in the town of Dover, for 
the accommodation and reception of the Gencrab Assembly of this 
State; and the surplusage of the said sum, if any, shall be appro- 
pviated: to: the finishing aud completing the said Court Houses. 

Sect. 2. The said chambers, when finished and prepared, togeth- 4 Chambers 
er with the office at the south-cast corner of said Court House, rag usaed : 
shall be set apart and appvopriated. to. andi for the sole: use and ac- ‘Asseinbly 
commodation: of the General Assembly of this State and: their offi- 
cers, so: long as and whenever’ the Legislature shall hold their ses- 


sions in the town of Dover: 


Passed January: 29, 791. 


198 


AN AGT [ for ascertaining the salaries of tle Governor and: Atlor- 1821 
ney General,] for fiaing the campensation of the members of the 
General. Assembly and their officers. 


Section 1. There shall be allowed from and after the first Pues- 5 Compensa- 
day i October next, to. each of tho members of the General As. tion t Mem. 
sembly, two: dollars and fifty cents, and to the Speaker of cach (Constitution 
House. three dollars, to their clerks, yespectively, two dollars and 37). 
fifty cents.and:to their door keepers each: one dollar and twenty- #80 to Clerks 
five cents, fov each and every day they may respectively be in at- “” 
tendance with an. additional: allowance of one day to-cach member, 
whose residence may: be-more' than: fifteew miles from: the seat of 
government of. the State, for going to, and one day for returning” 
from, the place where the General Assembly may convene. 


Passed at Dover Januery 15, 1821. 


HABEAS CORPUS. 
1708 AN ACT for leticr securing personal liberty, and easily and speedily 


Cae , redressing all wrongful restraints thereof. 


Whereas the security of personal liberty is a principal benefit 
derived from free constitutions of government; and certain me- 
thods should be prescribed, so that all wrongful restraints thereof 
may be easily and speedily redressed: . 

1 Application Section 1. If any person shall be or stand committed or detain- 
mvacaton ed for any criminal or supposed ‘criminal matter, unless for trea-’ 
son or felony, the species whereof is plainly and fully set forth in 
the warrant of commitment, in vacation time and out of term; it 
shall and may be Jawful to and for the person so committed ur de- 
0-19) tained or any one on his or her behalf to appeal or complain to the 
Chancellor, or any Judge of the Supreme Court or of the Court 
of Common Pleas: and the said Chancellor or Judge, upon view of- 
the copy or copies of the warrant or warrants of cominitinent or 
detainer or otherwise upon oath or affirmation legally made Lhat 
ae such copy or copics were denied to begiven by the person or persons in 
ee whose custody the prisoner is detained, is hereby authorized and re- 
' quired, upon request made in writing by such prisoner or any per- 
oo | son on his or her behalf attested and subscribed by two witnesses 
y who were present at the delivery of the same, to award and grant” 
an habeas corpus under the seal of the Court of Chancery or such 
other court whereof he shall then be a judge, to be directed to the 
person or persons in whose custody the prisoner is detained, re- 
bas turnable forthwith before the said Chancellor or Judge: and to 
ane the intent that no officer, sheriff, gaoler, keeper, or other person 
ee 3 to whom such writ shall be directed, may pretend ignorance of the 
ae import thereof, every such writ shall be marked in this manner, 
es 2Writmak’d BY ACT OF THE GENERAL ASSEMBLY, 1793, and shall 
ps be signed by the Chancellor or Judge who awards the same: And 
i whenever the said writ shall by any person be served upon the 
officer, sheriff, gaoler, keeper or other person whatsoever, to whoin 
the same shall be directed, by being brought to him or by being left 
with any of his under officers or deputies at the gaol or place, 
where the prisoner is detained, he or some of his under oflicers or - 
deputies shal! within three days after the service thereof as afore- 
said, make return of such writ, and bring or cause to be brought 
the body of the prisoner unto or before the Chancellor or Judge, 


pS 3 service 


(9) 
6 body of pri- 


sonec 
before whom the said writ is made returnable, and. in case of his 
absence, before any other of the Judges aforesaid, and shall then : 
G cause of likewise specifically and fully certify the true cause or causes of 


commitment the commitment and detainer of the said prisoner, and when.he 
&e. was committed ; unless the commitment be in any place beyond 
7 ifdistanco the distance of twenty miles from the place where such Chancellor 
‘ exceed ate or Judge shall be residing, and if beyond the distance of twenty 
ips aechys tiles then within six days; and thereupon the Chancellor or 

Judge, before whom the prisoner shall be so bronglit, shall within 
7 time of de- two days discharge the prisoner from imprisonment, taking his 
ear or her recoguizance with one or more surety or sureties inany sum 
(Ball-#!) according to his discretion, having regard tothe circumstances of 

the prisoner and the nature of the offence, for his or her appear- 

ance at the next Court of Oyer and ‘Terminer, and General Gaol 


Span 


geese 


FiO RI 
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Delivery or General Quarter Sessions of the Peace and Gaol De- 8Proceedings 
ivery of or for the county where the offence was committed or in 

such other court where it may be properly cognizable, as the case 

shall require; and then shall certify the said writ with the return 

thereof and the said recognizance into the court where such ap- 

pearance is to be made; unless it shall appear to the said Chancel- 

lor or Judge, that the party so committed is detained upon legal 

process, order or warrant for such inatter or offence, for which by 

the law, the said prisoner is not bailable; and that thesaid Chan- 

cellor or Judge may according to the intent .and meaning of this 

Act be enabled, by investigating the truth of the circumstances of 

the case to determine whether according to law the said prisoner 9 Retum a- 
ought to be bailed, remanded or discharged, the return may before: mended and 
or after it is filed, be amended, and also suggestions made against cee 
it, that thereby material facts may be ascertained. 

Sect. 2. In term time it shall and may be lawful for any prison- 10 in term 
er as aforesaid in manner aforesaid to move and obtain his or her 
habeas corpus out of the Supreme Court or the Court of Common 
Pleas, whereupon proceedings shall be had as aforesaid. a 

Sect. 3. If any person shall be committed for treason or felony 41 persons 
and shall not be indicted and tried some time in the next term, ses- committed for 
sions of Oyer and Terminer and General Gaol Delivery or other treason or fo 
court, where the offence is properly cognizable, after such commit- !¥ tried 
ment, it shall and may be lawful for the Judges thereof and they 
are hereby required upon the last day of the term, sessions or court 
to set at liberty the said prisoner upon bail ;' unless it shall appear 
to them upon oath or affirmation, That the witnesses for the State, 
mentioning their names, could not then be produced ; and if such or discharged 
prisoner shall not be indicted and tried the second term, sessions or 
court after his or her commitment, or upon trial shall be acquitted, . 
he or she shall be discharged from imprisonment, 

Sect. 4. Nothing in this Act shall extend to discharge outof pri- yo rysitives 
son any person guilty of, or charged with, treason, felony or other from justice 
high misdemeanor in any other State and who by the Constitution excepted 
of the United States ought to be delivered up to the Executive Pow- {¢"33) 0" 
er of such State; and also excepting persons imprisoned by the 
authority of the United States. ; 

Sect. 5. Nothing in this Act shall extend to discharge out of 13 imprison 
prison any person charged with debt or with other action or with ment for debt 
process in any civil cause 5 but after discharge for such crim- piel 
: oe . A nits not af- 
inal or supposed criminal matter, he or she shall be kept in custo- fectea 
dy, according to law, for such other suit. : 

Sect. 6. If the Chancellor or any Judge aforesaid being appeal- 14 Penalty 
ed or complained to as aforesaid upon view of the copy or copies of on Chancel 
the warrant or warrants of commitinent or detainer or upon oath at ganar 
or affirmation made That such copy or copies were denied as aforesaid, Ho. Corp. ac- 
shall refuse or neglect to award any writ of habeas corpus by this cording to 
Act required to be granted ; he shall forfeit to the prisoner or par- "8 4*t 
ty grieved the sum of thirteen hundred dollars to be recovered by 
the said prisoner or party grieved, his or her executors or adminis- 
trators against such offender, his executors or administrators by 
action of debt, suit, bill or plaint in any Court of Record, where- 
in no essoign, protection, privilege, injunction, wager of law or stay 
of prosecution shall be allowed or any more than one imparlance. 
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Sect. 7. Ifany officer, sheriff, gaoler, keeper or other person, to 
whom any such writ shall be directed as aforesaid or any of his un- 
der officers or deputies shall refuse or neglect to make the returns 
aforesaid or to bring the body of the prisoner according to the com- 
mand of the said writ, within the respective times aforesaid, all 
and ‘every such officer, sheriff, gaoler, keeper or other person un- 
der officer or deputy, shall be guilty of a contempt of the court, un- 
der the seal of which the said writ shall have issued, and shall al- 
60 for the first offence forfeit to the prisoner or party grieved three 
hundred dollars, and for the second offence six hundred dollars, 
and shall and is hereby made incapable to hold or execute his said 
oflice ; the said forfeitures to be recovered by the prisoner or party 
grieved in manner aforesaid. 

Bect. 8. If any officer, sheriff gaoler, keeper or other person, to 
whom such writ shall be directed as aforesaid or any of his under 
officer's or deputies upon demand by the prisoner or some person 
in his or her behalf shall refuse to deliver or within six hours after 
demand shall not deliver to the prisoner or person so demanding, 
a truce copy or copies of the warrant or warrants of commitment 
and detainer of such prisoner, which are hereby required to be de- 
livered ; all and every such officer, sheriff, gaoler, keeper or oth- 
er person, under officer, ov deputy so offending shall, for the first 
offence, forfoit to the prisoner or party grieve three hundred dol- 
lavs, and for the second offence, six hundred dollars, and shall al- 
so be and is hereby made incapable to hold or execute his said of- 
fice; the said forfeitures to be recovered by the prisoner or party 
grieved in manner aforesaid. 

Sect. 9, And for preventing unjust vexation by reiterated com- 
mitinents for the same offence ; no person, who shall be deliver- 
ed or set at large upon an Aabeas corpus shall at any time thereafter 
be again committed or imprisoned for the same offence by any per- 
son or persons whatsoever, other than by the legal order and pro- 
cess of such court, wherein he or she shall be bound by recogni- 
gance to appear or other court having jurisdiction of the cause ; 
wid if any other person or persons shall knowingly contrary to this 
Act ve-commnit or imprison or knowingly procure or cause to be ve- 
committed or imprisoned for the same’ offence or pretended offence 
any person delivered or set at large as aforesaid, or be knowingly 
aiding or assisting therein ; then he or they shall forfeit to the pri- 
soner or party grieved, any pretence or variation in the warrant 
or warrants of commitment notwithstanding, the sum of thirteen 
hundred dollars to be recovered by the prisoner or party grieved in 
manner aforesaid. 

Sect. 10. Any person being committed to any prison or in cus- 
tody of any officer, sheriff, gaofer, keeper or other person or his 
under officer or deputy for any criminal or supposed criminal mat- 
ter shall not be removed from the said prison or custody into any 
other prison or custody wiless it be by habeas corpus or some other 
legal writ, or where the prisoner is delivered to the constable or 
other inferior’ officer to be carried to some common gaol or where 
any person is sent by any Judge or Justice having proper authori- 
ty to some common work-house or house of correction, or where 
the prisoner is removed from one place to another within the same 
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county in order to his or her trial or discharge in due course of Jaw, 
or in case of sudden fire or infection, or other necessity ; and if any 
person or persons shall after such commitment as aforesaid make 
out, sign, countersign, obey or execute any warrant or warrants for 
such removal as aforesaid, then he or they shall forfeit to the pri- 
soner or party grieved six hundred dollars to be recovered by the 
prisoner or party grieved in manner aforesaid. 
Sect. 11. All the provisions herein before made for the award- 19 extended 
ing and granting writs of habeas corpus and proceeding thercon in °° ve a 
case of commitment or detainer for any criminal or supposed crim- perty 
inal matter, shall in like manner extend to all cases, where any 
person not being committed or detained for any criminal or suppo- 
sed criminal matter shall be confined or restrained of his or her Jib- 
erty under any color or pretence whatever ; and upon oath or affir- 20 Proceed- 
mation made by such person so confined or restrained or by any ings 
other in his or her behalf of any actual confinement or restraint, 
and that such confinement or restraint, to the best of the knowledge 
and belief of the person so applying, is not by virtue of any comnit- 
ment or detainer for any critninal or supposed criminal matter, an 
habeas corpus directed to the person or persons so confining or re- 
straining the party as aforesaid shall be awarded and granted in 
the saine nanner, and auder the same penalties to be recovered from 
the person or persons so confining or restraining, as is herein be- 
‘fore directed; and the Chancellor, Court or Judge, before whom °* 
the party so confined or restrained shall be brought, shall after the 
return made proceed in the same manner, as is herein before pr'e- 
scribed, to examine into the facts relating to the case and into the 
cause of such confinement or restraint, and thereupon either bail, 
remand or discharge the party so brought, as to justice shall ap- 
pertain. 
: Sect. 12. Whensoever any writ of habeas corpus awarded and 21 service of 
granted either in term or vacation time for any person so confined the wrt 
or restrained without a commitment for any criminal or supposed 
criminal matter, shall be served upon the person or persons 80 con- 
fining or restraining such party by being brought to such person 
or persons or by being left at the place where the party shall be 
so Confined or restrained, the person or persons so confining or re- 
straining such party shall make return of such writ and bring or 
cause to be brought the body of such party, according to the com- 
mand thereof, within the respective times limited and under the 
provisions herein before prescribed ; and every such person refus- (3-7) 
ing or neglecting go to make return of such writ, or to bring or 22 Persons _ 
cause to be brought the body of the party according to the com- diaoheying it 
mand thereof within the times respectively limited and under the 
provisions herein before pregcribed shall be guilty of a contempt 
of the court, under the seal of which the said writ shall have is- 
sued, and shall also forfeit for the first offence to the party griev- 
ed three hundred dollars, and for the second offence six hundred penalty 
dollars to be recovered by him or her, his or her executors or ad- 
mninistrators against the offender, his or her executors or adminis- 
trators, in manner aforesaid. 
Sect. 14. Inor upou any action, suit, bill, or plaint for any Of- 93 Gen" issue 
feyce against this Act, the defendant or defendants may plead the 
general issue and give the special matter in evidence. 
[2 07 Passed February 2, 1793. 
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HEALTH. 
I. 


AN ACT to prevent,infectious diseases being brought into this State, 
and for other purposes. 


Whereas the Jaws heretofore made to prevent infectious diseases 
being brought into this State, have not‘effectually answered the 
good purposes for which they were intended; 

Section 1. No commander, master or other person having 
charge of any ship, or vessel bound to any port in this State, hav- 
ing on board any greater number of persons than forty or having 
any persons disordered with any infectious disease (the measles 
and small pox excepted) or coming from any sickly port or place, 
shall bring his ship or vessel or suffer or permit the same to be 
brought nearer to any port or place of landing than the distance 
of one wile nor shall land or bring on shore nor cause or suffer to 
be landed or brought ou shore at any port or place in this State 
any such persons or any part of their goods or effects or the goods 
or effects of any person whatsoever, until he shall have obtained a 
permit in writing for that purpose from the physician to be ap- 
pointed in pursuance of this Act, under the penalty of one thousand 
dollars. 

Scet. 2. The Governor shall appoint one skilful physician in 
the borough of Wilmington, one in the town of New-Castle, one 
in the county of Kent, and one in Lewes, and one on or near Nan- 
ticoke river in the county of Sussex 3 whose duty it shall be, upon 
notice given to any of them by the commander, master or other 
person having charge of such ship or vessel, to go on board said 
ship ov vessel and diligently inquire and cxamine as well of the 
person having charge of said ship or vessel as of the passengers 
on board, and by searching all parts of said vessel, whether any 
and what persons on board during the voyage have been or may 
then be infected with any contagious disease, how many died in 
the voyage and of what distempers, and what is the present state 
and condition of the people on board. And if any conmnander, 
master or other person having charge of such ship or vessel shall 
have on board any person distempered with any infectious disease 
(except as before excepted) and shall knowingly conceal the same 
or shall not make a just and true discovery to the said physician, 
of the sickly and disordered state of al] and every person on board 
from the time the said ship or vessel departed from her last port to 
the time of said inquiry, he shall forfeit and pay the sum of one 
hundred dollars for every such offence. 

Sect. 3. In each and every case wherein the physician appoint- 
ed, as is herein before directed, shall refuse to grant such permit, 
he shall forthwith make report thereof to the burgesses for the 
borough of Wilmington, or to two Justices of the Peace or to one 
Trustee of the Poor and one Justice of the Peace, residing nearest 
to the place where any such ship or vessel shall lay; which said 
burgesses or Justices or Trustee of the Poor and Justice are here- 
by authorized and required, under such regulations as to them shall 
seem most proper and consistent with the health and safety of the 
country, under their hands and scals to grat a license to the own- 
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er or owners or commander of the said ship or vessel, for the 
landing all or any of such diseased and infected persons, as the 
suid owner or owners or commander shall provide with suitable 
accommodations withont endangering the health and safety of the 
country; and the said burgesses or Justices are hereby authorized 7 Fee for ti- 
to take and receive for every such license granted as aforesaid, °¢%%* 
containing the names of twenty persons or upwards the sum of 
wo dollars, and forany less number the sum of one dollar and no 
more. 

Sect. 4. If any person or persons shall go on board any such 8 Penalty tor 
ship or vessel, which shall be found having any infectious disease going au 

A oard hefure 

on board, before the commander or other person having charge of permit erant- 
such ship ov vessel shall have obtained a permit to land fromthe ea” 
physician aforesaid or without a special license from the said physi- 
cian for that purpose, every such person so offending shall pay the 
sum of teu dollars for every such offence, 
~ Sect. 5. Nocommander, master or other person baving charge 9 jy groster 
of any ship or vessel bound to any port in this State shall bring or number of 
import any greater mimber of passengers and servants, than shall passengers 
be well provided and supplied with good and wholesome meat, Se 1 
‘drink and other necessaries particularly vinegar as well to wash. &e. 
and cleanse the vessel as for the use of the persons on board dur- 
ing the voyage 3 and theroom or birth, that shall be allowed to each 
single freight or person of theage of fourtcen years and upwards, 
shall be at least six feet in length and one foot six inches in breadth, 
and if under the age aforesaid, shall be at least the same Jength 
and breadth for two such persons 3 and all such rooms or births 
shall in the fore part of the ship or vessel between decks be of the 
height of three fect nine inches, and in the cabins and steerage two 
fect nine inches at least and no more than two whole freight per- 
sons shall be put together in one beadstead or division; and if 1! Penalty 
any such commander, master oy other person having charge of ial 
any ship or vessel shall offend in the premisos either by not pro- guiations 
viding and supplying his passengers with the: necessaries afore. 1) 
said or by not allowing the room and births herein hefore directed, 
he shall forfeit and pay the sum of six hundred dollars for every 
such offence ; and the physician herein before mentioned shall, on 12. Physician 
visiting any such ship or vessel having passengers on board, dili- t¢ inquire 
gently inquire whether the directions herein before mentioned have 
been fully complicd with ; and ifhesball find the contrary, he shall, 13 proceed- 
under the penalty of fifty dollars, forthwith report the same to lahat 
some Judge of the Supreme Court or of the Court of Common guent 
Viens or to some Justice of the Peace, who shall thereupon issue 
his warrant for apprehending the said offender and take sufficient 
surety for his appearance at the next Court of Quarter Sessions, 
and if he shall fail in finding such surety, commit his body to the 
gaol of the county. 

Sect. 6. ‘Ihe physician, who shall visit any ship or vessel, and 11Physician's 
discharge the duties by this Act enjoined and required, shall re- fe 
ceive for his trouble ten dollars for cach vessel, to be paid by the 
commander, master, owner or factor thereof. me 

Sect. 8. Ono moiety of the fines and penaltics mentioned in this ion of penal: 
Act shall be for the use of the ‘Erustees of the Poor for that county tes 
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in which suit shall be brought for all or any of the said fines or 
penalties; and the other moiety thereof to the use of him or her 
who will sue for the same by action of debt, bill, plaint, or infor- 


mation, 
Passed January 24, 1797. 


II. 


A SUPPLEMENT to the Act, entitled, An Act to prevent infectious 
diseases being brought into this State and for other purposes. 


Section 1. The burgesses and assistants, by and with the ad- 
vice of the health officer of the borough of Wilmington, one Jus- 
tice of the Peace and the commissioners of the town of New-Cas- 
tle, and two Justices of the Peace or one Justice of the Peace and 
a Trustee of the Poor in any other part or district of this State, are 
hereby respectively authorized and empowered at all times herecaf- 
ter as often, as they shall receive or obtain information of the exis- 
tence or prevalence of an infectious or contagious disease in any 
foreign port or place or any port or place in the United States, to 
make known to the citizens and other inhabitants of the borough, 
town or district by proclamation the existence or prevalence of 
such infectious or contagious disease and thereby order and direct, 
that no ship or vessel bound from, or that may have touched at, 
any of the said infected ports or places shall from and after the 
publication of such proclamation in the said borough, town, or 
district in this State, be brought or approach nearer to the said bo- 
rough than the mouth of (a) Christiana creck after the publication 
of such proclamation, or to the port or place of landing in the said 
town or district than the distance of one mile after the publication 
of such proclamation in the said town or district, and that no per- 
son or persons be landed or put on shore or be suffered nor permit- 
ted to be landed or put on shore nor any goods or merchandises be 
landed or unladen or suffered or permitted so to be from on board 
such ship or vessel after publication of the proclamation as afore- 
said; and the master or other person having the charge or com- 
mand of the said ship or vessel and all persons on board the said 
ship or vessel shall be subjected and submit to the performance of 
such quarantine and other cautionary and preventive measures, as 
the said burgesses and assistants, by and with the advice and con- 
sent of the health oflicer of the said borough for the said borough, 
and the said Justice of the Peace and the commissioners together 
with the health oflicer of the town of New-Castle for the said town, 
and two Justices of the Peace or one Justice of the Peace and 
‘Trustee of the Poor for any other part or district in the State, 
shall at any time or times prescribe or enjoin the observance of 
for the purpose of guarding against the introduction of any infec- 
tious or contagious discase, that may exist or prevail in any ports 
or places as aforesaid. 

Sect. 2 Immediately from and after the publication of the said 
proclamation the burgesses and assistants or a majority of them, 
by and with the advice and consent of the health officer of the said 
borough, for the said borough, one Justice of the Peace aud the 
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commissioners of the town of New-Castle or a majority of them 
for the said town, and two Justices of the Peace or one Justice of 
the Peace and a Trustee of the Poor for other parts or districts in 
this State, shall be and are hereby vested with full power and au- 
thority to suspend altogether the intercourse by land between any 
cities, towns or places in the United States or elsewhere during 
the existence or prevalence of any infectious or contagious disor- 
der, and the said borough, town or other part or district in this 
State, or to impose such regulations and restrictions thercon, as 
may be deemed best calculated to prevent the introduction of any 
such infectious or contagious disease and most conducive to the 
safety and health of the inhabitants. 

Sect. 3. If any ship or vessel shall be brought within the re- 
spective distances aforesaid or goods, wares or merchaniises land- 
ed from such ship or vessel in contravention of the pravisions of 
this Act, or the regulations or restrictions, that may at any time 
be adopted in pursuance of the authority hereby delegated ; the mas- 
ter or commander thereof and owner and consignee and all per- 
sons on board the said ship or vessel, who shall contravene the 
said provisions, regulations or restrictions, shall respectively for- 
feit and pay the peualty of five hundred dollars, each. 

Sect. 4. All persons owning or having the charge of any car- 
viage, for the conveyance of persons, goods, merchandise or chat- 
tels, and travelling horses, shall forfeit and pay tho sum of three 
hundred dollars respectively, for cach aud every act done in con- 
travention or violation in any respect of the before recited restric- 
tions or regulations. 

Sect. 5. All owners, mastcrs, captains or consignees as well as 
the ships or vessels, and all owners of carriages of whatsoever sort 
and travelling horses and the carriage and horses shall be and are 
hereby declared to be bound for the forfeitures and penaltics under 
this Act or the Act, to which this isa supplement; and the said 
ships or vessels, carriages and horses shall and may be attached, 
seized, and detained by virtue of a precept to be issued for that 
purpose by any Judge of the Supreme Court or Court of Common 
Pleas of this State, who is hereby authorized and empowered up- 
on application to him made by the physician appointed by virtue 
of the Act, to which this is a supplement, for the borough of Wil- 
mington or by the burgessess of the said borough, or by the physi- 
cian appointed as aforesaid for the town of New-Castle, or by the 
commissioners of the said town, or by the physician appointed as 
aforesaid or by a Trustee of the Poor in any other part or district 
of this State, to issue the said precept to be directed to the sheriff 


of any county within this State or to any constable of any coun-: 


ty, borough, or town within the same, (who is hereby authorized 
aud directed to serve the same) commanding him forthwith to at- 
tach, seize and detain such ships or vessels, carriages or horses ; 
of which said attachment, seizure and detention, duv notice shall 
be givenin writing to the owner, consignee or other person having 
the charge or care of such ships or vessels, carriages or horses, by 
the said sheriff or constable; and unless good and sutticient bail 
to the value of the same be given to all and every writ or writs du- 
Jy and regularly taken out and issued forth for the recovery of all 
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and every of the forfeitures and penalties, which may or shall be 
incurred under or by virtue of this Act or the Act, to which this is 
a supplement, for or by reason of such ships or vessels, carriages 
or horses having been used in contravention of the provisions, rc- 
gujations and restrictions, ordained and directed by, or which may 
be adopted agreeably to, this Act or the Act, to which this is a 
supplement, within one month after such due notice given as afore- 
said, then and in that case itshall and may be lawful for the said 
Judge upon a further application to him made by the said physi- 
cian, ‘burgesses, commissioners or trustee for that purpose, and 
he is hereby authorized and empowered to procced to inquire in a 
summary way, what penaltics or forfeitures have been incurred as 
aforesaid, for which such ships or vessels, horses av carriages are 
liable as aforesaid ; and if upon such inqniry as aforesaid it shall 
appear to the satisfaction of the said Judge, that any forfeitures 
or penaltics have been incurred as aforesaid, for which the said 
ships or vessels, horses or carriages are liable as aforesaid, and for 
the recovery of which any writ or writs have been duly and regu- 
larly taken out and issued forth, and that due notice bas been giv- 
en as aforesaid of the attachment, seizure and detention of the said 
ships or vessels, horses or carriages, the said Judge is hereby au- 
thorized and empowered to give judgment, that the same be forfcit- 
ed and to issue his precept to the said sheriff or constable, com- 
manding him upon such public notice being first given of the time 
and place of sale, as the said Judge shall deem just, reasonable and 
proper, to make sate of such ships or vessels, horses or carriages, 
at public vendue or auction, and to pry with the proceeds of such 
sale, such penalties or forfeitures incurred as aforesaid, for which 
the said ships or vessels, horses or carriages are liable as aforesaid, 
and for which any writ ov writs have been duly and regularly taken 
out and issued forth as aforesaid, and which have been determined 
upon such inquiry as aforesaid by the said Judge together with rea- 
sonable costs to be taxed by the said Judge: Provided always, that 
if the proceeds of such sale as aforesaid should not be sufficient to 
satisfy all such penalties and forfeitures incurred, sued for and de- 
termined as aforesaid, then the said sheriff or constable shall ap- 
ply the amount of the proceeds in his hands, after deducting in the 
first place such reasonable costs taxed as aforesaid, to the payment 
of such forfeitures or penalties in equat parts or proportions. And 
provided further, if there should be any surplus remaining in his 
hands after the payment of all the forfeitures and penalties incur- 
red, sued for and determined as aforesaid, then the said sheriff or 
constable is hereby directed to pay the same to the owner, con- 
signee, or other person having the charge or care of such ships or 
vessels, horses or carriages as aforesaid. 

Scct., 6. All actions or prosecutions to be commenced against 
any master, captain, owner, or consignee of any ship or vessel or 
other person by virtue of this Act or tho Act, to which this is a sup- 
plement, shall be brought within six months next after the offene 
was conunitted. 

Sect. 7. The health officers aforesaid and any health officer, that 
may have been or shall be appointed in any other part of this State 


pout depuly under and by virtue of the Act, to which this is a.supplement, shall 
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be and are hereby respectively authorized and required to appoint 
by writing under their hands a deputy or deputies to perform the 
duty of health officer enjoined or directed by this Act or the Act, 
to which this is a supplement, in case of the sickness, absence from 
home or inability on the part of such health officer to perform the 
said duties; and the said health officer, who may appoint a deputy 
or deputies as aforesaid, shall be responsible for any misconduct of 
tlie said deputy or deputies in the performance of the said duties. 

Sect. 8.-All civil olficers of this government are hereby author- 96 an civit 
ized and required.on request being made to aid and assist in the ex- offices to aid 
ecution of the powers and dities enjoined by this Act and the Act, 
to which this is a supplement ; and ifit be deemed necessary by the 
persons entrusted with the execution of the provisions of this Act 
or the Act, to which this is a supplement, they may command and 
have the aid and assistance of the posse comitatus for the purpose. 

Sect. 9. All forfeitures and penalties, which may hereafter be 27 Suits in 
incurred under or by reason of this Act, or the Act, to which this is thas of the 
a supplement, shall be sued for and recovered in the name of the a 
State of Delaware with costs of suit, if incurred at the borough of 
Wilmington or the town of New-Castle by the physicians of those 
ports or places respectively appointed by virtue of theAct, to which 
this is a supplementor by the burgesses of the borough of Wilming- 
ton or by the commissioners of the town of New-Castle respective- 
ly, ani if incurred in other parts or districts of the State, in which 
there is no such physician, by a Trustee of the Poors and in all cases 
of suits for vistialites under this Act the parties sued shall give spe- 
cial bail asin other cases, in which special bail is by law requira- 28 Approprine 
ble; and three fourths of the fines and penaltics mentioned in this tion 
Act or the Act, to which this is a supplement, shall be for the use 
of the Trustees of the Poor for that county, in which such suit shall 
be brought for all or any of the said fines or penalties, aud the oth- 
er one fourth thereof to the use of the physician, burgesses, commis- 
sioners or Trustee of the Poor, who are hereby empowered and di- 
rected to suc for the same. 


iif. 


A FURTHER SUPPLEMENT to the Act, entitled, * An Act lo iseo 
prevent infectious diseases being brought into this State, and for 
other purposes.” 


Section 1. So much of the first section of the said Act, as re- 29 restriction 
lates to all vessels being stopped, detained and not suffered to ap-'(16) 
proach nearer to the borough of Wilmington than the mouth of = @%” 
Christiana creck, shall be considered as applying only to vessels 
bound to ihe port of Wilmington ; and all vessels bound further 
up the creck than Wilmington shall not be stopped or interrupted, 
but may pass freely to their respective places of destination. 

Sect. 2. Provided nevertheless, ‘That no person or persons be 39 Prosis 
landed or put on shore or suffered to be landed or put on shore nor 
any goods, wares or merchandise be landed or unladen or sutfered 
or permitted so to be from on board any ship or vessel nearer the 
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borough of Wilmington than the distance of one mile; nor shall 
any such ship or vessel come to anchor within one mile of the said 
borough, except in case of stress of weather or other unavoidable 
accident. ; 

Sect. 8. If any master or commander, owner or consignee of 
any such ship or vessel, as is in the preceding section mentioned, 
or any person or persons on board the same shall contravene or 
violate any of the regulations of this Act, he, she or they so -of- 
fending shall be subject to the same fines and penalties as are 
established and provided in the Act, entitled “A supplement to 
the Act entitled An Act to prevent infectious diseases being brought 
into this State and for other purposes ;’? which said fines and penal- 
ties shall be recovered in the same manner, and appropriated in 
the same way, as is directed by the said Act. 

Sect. 4. If any person or persons travelling on foot from any 
infectious place, during the existence of any proclamation by tho 
burgesses of the borough of Wilmington or by any persons duly 
authorized by law to make such proclamation for any town or dis- 
trict within this State forbidding the entrance therein of such 
person or persons as aforesaid, shall come within the limits of the 
said borough, town or place contrary to such proclamation as 
aforesaid and the regulations established by virtue of the same, he, 
she or they so offending shall forfeit the sum of forty dollars to be 
recovered in the same manner and appropriated in the same way, 
as is directed by the Act entitled ‘* A supplement to the Act, enti- 
tled An Act to prevent infectious diseases being brought into this 
State and for other purposes.” 


Passed at Dover, January 21, 1800. 
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AN ACT prohibiting the owners of stone horses from suffering the 
same to go at large. 


The owner or keeper of a stone horse of the age of eighteen 
months or upwards, who shall suffer the same tobe at large out of 
such ownet’s or keeper’s inclosed ground, shall be answerable for 
all damages which shall happen in consequence of such horse so 
being at large: and if any owner or keeper of such horse, after 
being admonished to confine said horse, shall suffer the same to 
go at large out of such owner’s or keeper’s inclosed ground, every 
such owner or keeper shall forfeit and pay to any person, who will 
suc for the same, the sum of five dollars to be recovered with costs 
of suit before any Justice of the Peace for the county, wherein 
such horse shall be suffered to go at large. 


Passed at; Dover, January 30, 1827. 
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IDIOTS AND LUNATICS. 803 


AN ACT to vest in the Court of Chancery the care of idiots and 1793 
we lunatics.. 


Section 1. The Court of Chancery shall have the care of all 1 Power of 
idiots and lunatics above the age of twenty-one years, so far as to Ey aeay, a 
appoint a trustee or trustces to tnke charge of the persons and ee mere? 
management of the estates, both real-and personal, of all such 
idiots and lunatics. ona 

Sect. 2. Provided, That before such trustec or trustees be in any 2 Inquisition 
case appointed, the Chancellor: shall issue.a writ or commission 
for summoning a jury to inquire and determine, whether the per- 
son, for whom such trustee or trustees are to be appointed, be an 
idiot or Junatic. 

Sect, 3. Such trustee or trustees shall enter into a recognizance 3 security 
with such sureties and in such sum of money and in such manner, 
as the Chancellor shall require, for his or their faithful discharge 
of such trust; and such trustee ov trustees shall at least once in 4 account 
every two years and as oftenas the Chancellor shall direct at other 
times render an account of all ‘the profits of the estates of such 
idiots or lunatics 3 in which account the said trustec or trustees shall 
be allowed for all his, her or their necessary expenses and such 
sum for his, her or their trouble, as the Chancellor shall think 
vight and proper. 

Sect. 4. Such trustee or trustees shall aud may in the name of 6 Power and 
such idiot-or lunatic do all and every act and thing, which may be duty of Trus- 
necessary for the increase, preservation and protection of his or ‘°° 
her estate: And in case of the recovery or death of such idiot or 
lunatic, his or her trustees shall deliver and pay over to him or her 
or to his or her heirs or proper representatives all his or her lands, 
tenements and hereditaments, goods and chattels and other per- 
sonal estate, deducting thercout such allowances, as shall be made 
by the Ghancellor on the settlement of his ov her accounts. 


Passed February 2, 1795, 
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IMPORTED EMIGRANTS, 


AN ACT concerning the disposal of imported persons. 1329 


Section 1. No person imported into this State from a forcign 1 Binding os 
country shall be bound as a servant or an apprentice, except by Sonik on ap” 
decd executed in the presence and with the approbation of a Jus- °°"? 
tice of the Peaco or a Trustee of the Poor, whose duty it shall be 
to inquire into all the circumstances of such person’s case and to” 
protect him or her from all imposition and injustice. Such deed shall 
he recorded in the office for recording of deeds in the county, 2 docd tobe 
wherein the master or mistress resides, in the book kept for the "cored 
purpose of recording indentures and deeds of apprenticeship and |. og 
servitude under the Act concerning apprentices and servants 3° (’errentices 
auduniess so recorded within thirty days alice the execution it 1) 
shall be void. (2 P} 
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Every deed executed.and recorded as aforesaid shall be valid; 
and the master and servant or apprentice shall have in relation to 
each other all the rights and remedies and be subject to all the 
regulations and provisions prescribed and contained in the fifth, 
eighth, ninth, tenth, eleventh, thirteenth, fourteenth, sixteenth 
and seventeenth sections of the * Act concerning apprentices and 
servants 3” which sections are extended and shall be applied to all 
masters and servants or apprentices under this Act, 

his Act shall not contravene any authority to require and com- 
pel the importer of persons from a foreign country to remove them 
from this State nor the provisions of any law respecting the landing 
of the persons imported. 


Passed at Dover, February 12, 1829. 
0 
INSOLVENCY. 
I. 
AN ACT concerning insolvent prisoners. 


Section 1, Any person, who shall be imprisoned in the common 
gaol of any county of this State for debt ov damages or costs by 
virtue of original. exccution, or other process or commitment in 
any civil action (except process or commitment of the Court of 
Chancery,) and who shall have resided in this State for ono year 
next preceding such imprisonment, may prefer to the Supreme 
Court or to the Court of Common Pieas held in thecounty, in which 
such person shall be imprisoned, a petition stating such imprison- 
ment and the cause thereof an the insolvency of the petitioner 
and setting forth a fall and true account of all his or her real and 
personal estate, debts, credits, rights, money and effects whatso- 
ever with the sums and dates of all his or her bonds, notes or oth- 
er securities and a true list according to the best of his or her 
knowledge or belicf of all his or her creditors with the sums dae 
to them respectively and offering to assign all his or her property 
for the benefitof lus or her creditors and praying upon such assign- 
ment to be discharged from imprisonment: and if the petitioner 
shall have at any time given, conveyed, assigned, settled, disposed 
of ov delivered any money, stock ov property of any kind apon 
trust, it shall be mentioned in such petition. ‘The court, to which 
such petition shall be preferred, shall have cognizance of the case 
and shall appoint a day for hearing the same, and may adjourn 
the hearing and consideration thereof from time to time; and the 
court shall award a summous or summonses for summoning. the 
creditors of the petitioner to appear and shew cause, if any they 
have, why he ov she should not be discharged from imprisonment 
upon assigning his or her property tor the ‘enefit of his or her cre- 
diters, Sach summons may be served by any credible person, 
who shall prove such service in coart by oath or affirmation, the 
substance of which shall be entered and the entry shall be distinct- 
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ly read to the deponent or affirmant, who shall sign the same 3 and 
service of such summons upon the agent or attorney of any creditor 
not residing in this State shall be deemed good service thereof in 
respect to such creditor, And if any creditor having a demand 
against such petitioner for any sun not less than fifty dollars or 
any number of creditors, whose demands together shall amount to 
that sum, shall allege fraud against sach petitioner and shall file 
a statement naming the supposed fraudulent transactions, such pe- 
titioner shall plead to said statement: and the court shall divectan 
issue to be made up and tried by a jury on some day of the same 
term, to which the petition is preferred ; but if no creditor or cre- 
ditors shall file such statement ov having filed one, shall withdraw 
the same, then the court shajl hear the petition and what may be 
alleged or proved against or fur granting the prayer thereof; in- 
terrogatories may be proposed to the petitioner touching the caus- 
es of his or her insolvency, the ownership. disposal or state of anv 
rights, credits, money or property, the time of coutracting any 
debt and of executing any bond, note, security. deed or instru- 
ment, and the consideration thereof, and any other matter, which 
the court shall deem a proper subject for such inquiry; and upon 
the requirement of any creditor, the petitioner shall fully and di- 
rectly upon oath or affirmation answer such interrogatories 3 and 
the answers shall be reduced to writing and the said writing shail 
be signed by the petitioner, If it shail appear to the court, that 
the petitioner has fraudulently concealed, transferred, disposed of 
or removed any goods, chattels, rights, credits, money or proper- 
ty, or has been guilty of any deception or fraud in contracting any 
debt, or has not fully and truly answered the interrogatories pro- 
pose, or has been guilty of any covin or frand, by which his or 
her creditors may be injured, the petitioner shall be remanded and 
the petition shall be dismissed ; and if any creditor shall insist 
and the court shall be of opinion, that according to the circumstan- 
ces ant equity of the-case the petitioner ought to make satisfaction 
to his creditors by servitude, he shall be remanded unless he shall 
in writing under his hand indorsed on his petition declare his con- 
sent to be adjudged to serve his creditors for such wages, as the 
court shall allow, to satisfy the debts due from him ; but this con- 
sent shall not be required trom any female nor from any white man. 
And the court for suflicient cause shown may iw their discretion 
order the petitioner to produce any money, that may be in his or 
her possession or power, or any deeds, bonds, notes, bouks of ac- 
count or other writings relating to his or her real or personal es- 
tate and remand him or her until such order shall be complied 
with 3 and if upon full hearing the court shall be of opinion that 
there is no sufticient cause for remanding the petitioner, they shall 
administer to him or her an oath or aflirmation according to the 
following form which shall be first distinctly read to the petitioner 
(that is to say :) 

E——— ———— do solemnly swear (or affirm, ) Ul the ae- 
count set forth in my petition to be discharged srom imprisonment 
is a full and true account of all my real and personal estate, legal 
and equitable, in possession, reversion and remainder and of cec- 
ry nalure and description, including all my debts, credits, rights, 
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money aul effects whatsoever ; ani that I have not at any time 
given, conveyed, assigned, settled, disposed of or delivered any 
_ lands, goods. money, stock, securities or other real or personal estate. 
so as to expect any benefit or advantage therefrom, or upon any 
trust otherwise than as mentioned in said petition 3 that FE have not 
contracted any debt, nor excented any bond or security, nor done 
any other act or thing to defraud my creditors 3 and that I have 
not intentionally or knowingly omitted from the list set forth in my 
petition, any one of my creditors nor mis-stated any debt due from 
me: so help me God, Cor so I do solemuly affirm.) 

Upon such oath ov affirmation being administered, the petition- 
er shall execute a deed of assignment to trustees ora trustee to 
be appointed by the convt: such deed shall be indorsed apon or 
annexed to the petition and shall be according to the following 
form: 

I—— ———— do grant and assign to ———-—--——-——- 
their heirs and assigns, as joint tenants, upon trust for all my credi- 
lors, alt my lands, tenements, hereditaments, goods, chattels, rights, 
credits and real and personal estate of every nature und descrip- 
tion, wheresocver situate or being. 

Witness my hand and seal, the-————— day of —— 
A. D. 18,.——— 

Signed, sealed and delivered anes (1 
: . : — ———( 1. 5.) 
in open court, before 


(the deed, if one trustee only be appointed, being adapted to the 
case by the requisite variation from said form 3) whereupon the 
court shall order, that the petitioner be discharged from his or her 
imprisonment for debt, damages or costs as aforesaid 3 but if the 
petitioner shall according to the provision herein before in this par- 
ticular contained have declared his consent to be adjudged to serve 
his creditors, the court, before pronouncing the order for his dis- 
charge, shall adjudge him to serve his creditors for certain month- 
ly wages to satisfy the debts due from him to them respectively, 
or any balance thereof that shall remain unpaid after the proper 
application of his estate : the court shall detcrmine said wages, 
and may direct a certain sum thereof to beapplied monthly for the 
support of the petitioner's family: which direction shall be ob- 
served by the person having the petitioner’s services pursuant to 
the adjudication, and the balance only of the wages shall be appli- 
ed toward satislying sach debts. ‘The petitioner being so adjudg- 
ed shall serve his creditors until, by the application of his wages 
or such balance thereof, all the debts due from him to them respec- 
tively shall be satisfied ; except that the whole term of such servi- 
tude shall not in any case exceed seven years. 

Any person who shall be imprisoned in the common gaol of any 
county for the nou-performance of any decree for the payment of 
money or costs by virtue of attachment or other process issued out 
of the Court of Chancery and who shall have resided in this State 
for one year pext before sach imprisonment, may prefer to the 

Chancellor in the Court of Chancery held in the county, in which 
such person shall be imprisoned, a petition of the same purport 
and contents as herein before prescribed for the petition afore 
mentioned s and thereupon like proceedings shall be had as herein 
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before directed; and the Chancellor in the said Court of Chan- 
cery shall in respect to said petition and over the subject thereof 
have the same jurisdiction as herein before granted to the courts 
aforesaid and shall exercise the said jurisdiction in the same man- 
ner, as herein belore prescribed for said courts, except as it re- 
gards the directing of an issne. 

Every petition and all proceedings, orders and adjudications 
under this section shall be recorded by the clerk, prothopotary or 
register in suitable books by them respectively kept for that pur- 
pose; aud to each book a correct alphabetical-index shall be kept. 

Sect. 2. Every decd of assignment, which shall be executed 
pursuant to this Act, shall pass to, and vest in, the trustee or trus- 
tees, to whom the saine shall be executed, all the property and 
estate of the petitioner at the time of executing the same, real and 
personal, legal and equitable, and of every nature and description, 
as well rights, whether real or personal, credits and things in ac- 
tion, as property in possession ; and the said trustee or trustees 
shall take possession of all said property and estate, except the 
wearing apparel and the necessary bedding of the petitioner and 
his or her family and the tools or implements of his or her trade 
or calling, not exceeding in value in the whole fifty doNars; which 
articles and the value thereof shall be ascertained by two substan- 
tial and impartial freeholders of the county whorcof the petitioner 
is an inhabitant, to be appointed and to be sworn or aftirmed faith- 
fully and jastly te fulfil the duties of said appointment by the 
Justice of the Peace for said cousty residing nearest to the peti- 
tioner’s place of abode; aud said articles so ascertained shall be 
retained by the petitioner exempt from any exccution ov legal pro- 
cess, but distress for rent and execution ina criminal case; and 
also if the petitioner be a tenant holding any messuage, lands or 
tenements under rent, his or her goods and chattels being on the 
said demised premises at the time of executing said deed of as- 
signment shall be liable for the rent of said premises for the current 
or the preceding year (if such rent be not paid;) and the land- 
lord may require that such rent shall be paid before the said goods 


or chattels are removed from said premises; but rent for one year. 


ouly shall be so required ; and the said trustee or trustees or the 
survivors or survivor of them or the executors or administrators 
of such trustee or such survivor, shall collect, recover and reduce 
into possession all the said rights, whither real or personal, 
credits, and things in action of the petitioner, and for that pur- 
pose may, in the name of such trustes, trustecs, survivors, survi- 
vor, executors or administrators institute and prosecute to judg- 
nient and execution any actions, real, personal or mixed and shall 
convert into money all the property and estate assigned, and for 
that purpose shall have full power to sell, dispose of and convey 
the same, in parcels or otherwise, as may be deemed most expe- 
dient. No suit or proceeding of the petitioner in law or equity 
shall be abated by such deed of assignment as aforesaid : but such 
suit or proceeding may be continued and carried on and execution 
may be issued on any judgment recovered by the petitioner in the 
nan of said petitioner in the same manner and form, as if 
such deed of assigument had not been exccuted ; but such suit, 
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proceeding or execution shall be for the use or benefit of such 
trustee, trustees, survivors, survivor, executors or administrators. 
No release, acquittance or receipt made by such petitioner, alter ex- 
ecuting such deed of assignment, of any debt, demand, right, ac- 
tion, suit or cause of action existing at or before the time of 
executing said decd, shall be of any force or effect whatsoever. 
Such deed of assignment shall be deemed to be a record of the 
court, in which it shall be executed ; and a certified copy thereof 
shall be competent evidence. 

Scct. 8. he creditors of the petitioner shall respectively ex- 
hibit their respective demands against the petitioner to the trustee 
or trustees or the survivors or survivor of them, or the execntors 
or administrators of such trustce or survivor within one year fren 
the day of executing the deed of assignment; and no demand, 
unless exhibited within that time, shal! be allowed or considered. 
The nett proceeds of the petitioner’s estate, (the just expenses of 
executing the trust and a reasonable commission to the trastees be- 
ing first paid ov retained.) shall be applied in or toward payment 
of the demands exhibited as before prescribed. A demand exist- 
ing at the time of executing said deed, but payable at a futureday, 
(subject to the proper discount if payable without interest,) shall 
be admitted and entitled to payment or dividend. Any overplus of 
the estate after satisfying the demands exhibited, shall be returned to 
the petitioner or his or her heirs, executors or administrators; bat if 
said nett proceeds shall not be suflicicnt to satisfy said demands, 
the same shall be apportioned and distributed to and among 
the said creditors in proportion to the amount of their re- 
spective demands. Controversies arising in the course of the 
execution of the trust respecting any disputed demands or 
claims may be referred, compromised, or settled, as may 
bedeemed most expedient. ‘The court in which any order of | 
discharge as aforesaid may be made, shall have anthority to 
settle the accounts concerning the execution of the trust and to re- 
quire such accounts to be rendered and to compel compliance with 
such requirement by attachment and imprisonment; and such court 
may in like planner compel any trustee or trustees to grant and 
assign the trust-estate and effects to other trustee or trustees to be 
appointed by the court and to be in every respect, as if originally 
appointed : the said court in its diseretion may require any trustee 
or trustecs to give bond with security to the State for the faithful 
execution of the trust, and may vacate the appointment and compel 
an assigninent to other trustees by the trustee or trustees neglecting 
to give such bond, and also may order an inventory and appraise- 
ment of the estate and effects assigned to be made and returned to 
said court, if this shall in any case be deemed expedient. 

Sect. 4, Any person discharged froin imprisonment pursuant 
to the first section of this Act shall not be afterward imprisoned 
nor arrested for any debt or demand contracted or existing before 
such discharge, except debts and demands of the United States, 
and also of persons not appearing or served with summons as 


hereinafter more fully expressed 3 but such imprisonment and dis- 


charge therefrom shall have no further effect; and if any judg- 
ment, debt or demand due or existing belore and at the time of 
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such discharge from or against the person so discharged shall not 


be fully satisfied out of the estate and property assigned because - 


of the insufliciency thereof, every such judgment, debt and demand 
or any balance thereof remaining after a proper application of 
such estate and property may be collected, recovered and levied 
of any property and estate, which such person after executing the 
deed of assignment may acquire or be entitled to, excepting that 
herein before exempted from execution, subject only to the follow- 
ing restriction in case of persons adjudged to serve their credi- 
tors. 

If a person shall pursuant to the first section of this Act be ad- 
judged to serve his creditors ; his creditors respectively by force of 
such adjudication shall have all the power of a master or mistress 
over hitn to demand and have his services for the satisfaction of 
their respective debts or the balance thereof unpaid after the pro- 
per application of his estate, but shall have no other remedy or 
means for the recovery of snch debts or such balance thereof, ex- 
cept in the cases following, that is to say: if any person adjudg- 
ed as aforesaid to serve his creditors shall obstinately and pertina- 
ciously refuse to render service to any creditor pursuant to the ad- 
judication; or if any creditor shall within sixty days after the ad- 
judication and without having had the person adjudged in his or 
her service canse his or her refusal of the services of such person 
to be entered upon the record of the adjudication ; in either of said 
cases the creditor shall have vemedy for his or her debt or de- 
mands in the same manner and as fully as if such person had not 
been adjudged to serve his creditors ; and the clerk or prothono- 
tary or register, in whose office the record shall be, upon the ap- 
plication of the creditor shall enter his ov her refusal, which shall 
be sigued by the creditor; and the effect of such entry shall be to 
vacate all rights of such creditor to demand service pursuant to 
the adjudication. 

‘rhe rights of creditors to the services of a person adjudged as 
aforesaid shall stand in priority as follows, that is to say 5 first, 
creditors by judgments and by recognizances, and these shall stand 
in priority according to the dates of the judgments and the recog- 
nizauces respectively ; second, creditors by obligations and notes 
and instruments under seal or only under hand, and these shall 
stand in priority according to the dates of the instruments: and 
all other creditors shall stand in priority according to the amount 
of their respective demands; the larger having preference over 
the smaller ; but aperson adjudged shall not controvert the right 
of any creditor to his immediate service on the ground of the prior 
right of any other creditor ; and any creditor having had such 
person in his service for three days without adverse claim shall 
continue to hold him until his debt is satisfied according to the 
terms of-the adjudication without the let of, and without becoming 
responsible to, any other creditor. 

Sect. 5. Any thing done pursuant to this Act shall not impair 
the lien of any mortgage, judgment, recognizance, bond or exe- 
cution nor any other lieu: 

Also, any person who as surety, joint debtor or otherwise shall 
be liable for a debt or demand due from or existing against any 
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person discharged from imprisonment according to this Act, shall 
not by such discharge nor by an adjudication to serve creditors be 
released or exonerated from such liability. vats 
Sect. 6. Any person imprisoned in the common gaol of any 
county for debt or damages or costs of a civil suit or non-perfor- 
mance of a decree for the payment of money by virtue of original, 
execution, or other process or commitinent, may prefer to the 
Supreme Court or to the Court of Common Pleas held in the coun- 
ty, in which such person shall be imprisoned, or to any Judge 
of either of the said courts in vacation a petition stating such 
imprisonment and the cause thereof and the inability of the peti- 
tioner if detained in prison to maintain him or herself or his 
or her family and praying for relief ; and the court, to which or 
the judge, to whom such petition shall be preferred, shall inquire in- 
to the case ; and if upon due inquiry it shall appear to such conrt 
or judge, that there is reasonable ground to apprehend, that the 
petitioner or his or her family in consequence of his or her impri- 
sonment will be chargeable to the county, the said court or judge 
shall make an order, that the person or the persons respectively, 
at whose suit the petitioner is imprisoned, shall with suflicient 
suvety enter into recognizance to the State in the penal sum of two 
hundred and fifty dollars with condition in substance to be void, if 
the recognizors or cither of them or their or cither of their heirs, 
executors or administrators shall keep the county aforesaid harm- 
Jess and indemnified ofand from all damages and charges in conse- 
quence of the imprisonment of the petitioner cither for the main- 
tenance or through the sickness of the petitioner or his or her fa- 
mily which order with the petition shall be filed in the office of the 
clerk or prothonotary of the court, in which or by a judge of 
which such order shall be nade, in the county, in which the peti- 
tioner is imprisoned ; and the said clerk or prothonotary shall have 
authority toupprove the surety and totake the recognizance direct- 
ed ; which recognizance shall be joint and several: and if such order 
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persons if several, upon whom it is made, in ten days alter notice 
thereof to such persou or persons, or to the agent or attorney of 
such person or persons, the said clerk or prothonotary or his 
deputy shall in writing under his hand and the seal of oflice of said 
clerk or prothonotary certify the substance of said order, and the 
failure to comply therewith, to the sheriff or gaoler of the county ; 
and the petitioner shall be thereupon discharged from such impri- 
sonment as aforesaid. Ifany person or persons, at whose snit the 
petitioner is imprisoned, or his, her or their agent or attorney shall 
be present at such inquiry as aforesaid or at the making of such 
order as aforesaid or shall have been served with written notice of 
such petition and the time and place appointed-for making the in- 
quiry thereupon, the court or Judge shall certify the fact upon the 
order; and every such person shall be deemed to have uotice of 
such order on the day of making the same: with respect to any 
other of such persons a copy of the order may be served on him, 
her or thei or his, her or their agent or attorney personally or by 
being left at the place of abode of such person, agent or attorney 


_ in presence of some member of the family, if there be onc, if not, 
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of some neighbor, by a credible person, who shall prove such ser- 
vice ; but if service cannot be done in the county, in which the 
petitianer is imprisoned, upan any person, because such person 
cannot be found in such county and has uo place of abode therein 
nor any agent or attorney residing there ; upon proof of said cir- 
cumstances the clerk or prothonotary shall certify in the same 
manner, as if if duly appeared that such person or persons, upon 
whoni service cannot be done. had received duc notice of the said 
order on the day of making it: proof of the service or of the circum- 
stinces aloresaid shall be made before the clerk or prothonotary, 
ov his deputy, each of whom is authorized to administer an oath or 
atlirmation for that purpose 5 the proof shall be reduced to wri- 
ting, sigued by the deponent or aflirmant and filed with the order, 
If recognizance shall be entered into pursuant to such order as afore- 
said, the principal or principals in such recognizance may at any time 
direct an entry to be made upon said recognizance or the record 
thereof that le, she or they are unwilling to continue liable 
touching any further imprisonment of the person upon whose pe- 
tition the said arder was made; and such entry shall be made by the 
clerk or prothonotary and signed by the party directing it; and 
the said clerk or prothonotary shall forthwith certify in- man- 
ner aforesaid to the sheriff or gaoler of the county the substance 
of such order, and of said recognizance and of said entry 5 and 
the petitioner shall be immediately discharged from imprisonment 
at the suit of the party or parties causing such entry to be made 
in the same manner, as if the said recognizance had notbeen enter- 
ed into; bat such entry shall in no manner impair the said recog- 
nizance 3 nor shall other effect low from it, than that the petition- 
ershall not after making the entry be detained in prison at the suit 
of the party causing it to be made. A person discharged from 
imprisonment pursuant to this section shall not be again arrested 
upon the same process; bat such imprisonment and discharge 
shall have no other effect ; and no judgment, debt or demand shall 
he thereby extinguished or invalidated. 

Sect. 7. The appearance of any person, who shall be discharg- 
ed from imprisonment according to this Act, may be entered in any 
suit or actions from process in which such person shall be so dis- 
charged 5 and such suit or action may be proceeded in on the 
ground of such appearance. 

Sect. 8. Any proceeding or order ander this Act shall not dis- 
charge any person imprisoned by the authority of the United 
States from such imprisonment. and shall not discharge any per- 
son from imprisonment for any other cause than that, to which 
such proceeding or order relates: but such person notwithstand- 
ing such proceeding or arder shall be detained for such other cause 
according lo the nature and effect thereof ; an order of discharge 
nade upona petition pursuant to the first section of this Act shall 
not affect or exteud to any person, upon or jn respect 40 whom the 
summons awarded apon such petition shall net have been served, 
unless sach person shall have appeared personally or by attorney 
on the hearing of such petition ; such appearance shall be cntered 
and shall be as effectual as proof of the service of the summons ; 
and the appearance of, or the service of a summons spon or in re~ 
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of several — spect to, one of several partners, joint plaintiffs or joint creditors. 

joint pluintif3 -s9 far as shall concern a partnership or joint debt ov demand shall 

ie be sufficient. 

89 This Act Seet. 9. In any action against any person or persons for any 

Seen thing done pursuant to this Act, this Act with the matter of jus- 

paths tification under it may be given in evidence under the general 
issue. 

40 False Sect. 10. If any person, to whom an oath or affirmation shall be 

sweurlng administered according to this Act, shall wilfully and falsely swear’ 
or affirin in any matter, every such person so offending shall be 
deemed guilty of wilfnl and corrupt perjury, and upon conviction 
thereof shall incur and suffer all the pains, penalties and disabili- 
ty, to which a person convicted of wilful and corrupt perjury shall 

{crimes—57) according to the Jaws of this State at the time of committing 
such offence be liable, and shall further forfeit all benefit by virtue 
of this Act, and shall not be permitted to plead or insist upon the 
same or to avail himself thereof for any purpose whatsoever. 


Passed at Dover, February 8, 1827. 
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sre me AN ACT for reducing the interest af money from eight to sia: per 
cent, per annum, 


1 siaprcveot, Section 1. No person shall directly or indirectly for any bonds or 
contracts to be made after the publication of this Act, take for — 
the Joan or use of money or any other commodities above the value 
of six pounds for the forbearance of one hundred pounds or the 
value thereof for one year, and go proportionably for a greater or 
Jesser sum; any Jaw, custom or usage to the contrary notwith- 
standing. 

2 Forfeiture Sect. 2. If any person or persons whatsoever do or shall (after 

eReceis the publication of this Act) receive or take more than six pounds 

7 per cent. per annum on any such bond or contract as aforesaid ; 
upon conviction thereof, the person or persons so offending shall 
forfeit the money and other things lent, the one half thereof to the 
Governor for the support of government, and the other hal! to the 
person, who shall sue for the same by action of debt, bill, plaint 
or information in any court of record within this government, 
wherein no essoign, protection or wager of law nor any more 
than one imparlance, shall be allowed. 
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1827 AN ACT concerning posthumous children, and the effect of a 
will as to @ child born or a wife married after the making of it. 


1 Infant uns 
sea Section 1. An infant in the mother’s womb shall be regarded 
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as a living child and shall take any estate and property, real or 1 ptor. Com. 
personal, by descent, transmission, gift, limitation or otherwise in 130 
the same manner, as ifabsolutely born, provided such infant shall ae wo, 
be afterwards born alive ; but if a child be not born alive, the ef- 5 7. R63 
tect shall be the same to all intents and purposes; as if no such 

child had ever existed, 

Sect. 2. ‘The child or children of a deceased parent, who shall 2 Intestacy as 
before the birth of such child or children have made his or her last ener 
will and testament and who shall not have made provision for such ©" ™ 
child or childyven by will or otherwise, shal] have the same portion, 
or portions respectively, of such parent’s real and personal estate, 
as such child or children would have been entitled to, if his, her or 
their said parent had died intestate ; to the raising of which said 
portion or portions the devisees and Jegatces shall proportionably 
contribute out of the estate or parts devised or bequeathed to them 
respectively by said last will and testament, unless such pa- 
yent shall have left other estate sufficient to make up such portion 


or portions, 

And the widow of a person, who shall before his marriage with 3 as to 
her, have made his last will and testament and who shail not have and 
made provision for her by will or otherwise, shall have the same ! “"*" ™! 
part of his estate, real and personal, ag she would have been en- 
titled to, if he had dicd intestate; and said part shall be assigned 
and distributed to her in the same manner, as if he had died in- 
testate ; except that where there are several legatees of such per- 
sonal estate or several devisees of such real estate, such distribu- 
tion and assignment to the widow shall be so made, that each le- 
gatee or deviseo shall contribute a just proportion thereof. 

And any last will and testament, which shall be made by a per- 4, revocation 
son having at the time no lawful issue and which shail contain no of vil by ew 
provision for any child ov children that he or she may have, shall,” : 
if he or sho leave a child at the time of his or her death, be revoked. 


Passed at Dover, February 7, 1827. 
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AN ACT concerning the real estates of intestates. 


1527 


Section. 1, When any person having title or any manner of ? Pescent 
right, legal or equitable, to any laniy, tencments or hereditaments ‘| 
in tee simple, shall dic intestate as to the same, such lands, tene- a 
ments or hereditaments shall descend and pass in fee simple to the 
kindred, male and female, of said intestate in coparcenary accord- nce 
ing to the following course, that is to say; to every the children of 
the intestate and the lawful issue of any such children, who shall 
have died before the decease of the intestate or such of them as fi 
there may be, but if there be no child of the intestate nor lawful is- eG 
sue of any such child, then to every the brothers and sisters of the 
intestate of the whole blood (a) and the lawful issue ofany such bro- @ 71) 4 
thers and sisters, who shall have died before the decease of tie in- ar 


316 


2 Curtesy 
Co, Lit sect. 
36 


3 Dower 


4 Brothe-s, 
&e of differ: 
ent blood— 
rule in special 
cuses 


& Reprosenta- 
tion 

2 Blac. Com. 
217, ch, 17, 
rule 14 


6 * Kin” 
© kindred”? 


7 Computat'n 


S Py ition 


INTESTATES REAL ESTATE. 


testate or such of them as there may be, or if there be none suélt, to 
every the brothers and sisters of the intestate of the half blood 
and the lawful issue ofany such brothers and sisters, who shall have 
died before the decease of the intestate, or sucirof them as there may 
be, but if there be no brother or sister of the intestate, either of the 
whole or half blood, nor lawful issue of any such brother or sister, 
then to the father of the intestate, or if there be no father, to the 
mother of the intestate, and if there be no mother, then to the next 
of kin to the intestate in equal degree and the lawful issue of any 
such kin, who shall have died before the decease of the intestate, or 
such of them as there may be : 

Subject, however, in all the cases aforesaid, to the rights of the 
surviving husband or widow, wher there shall be such, a8 follows, 
that is to say ; 

Af the intestate leave a hasband, who shall have had by said in- 
testate during their marriage issue born alive, whether such issne 
Lave lived ordied, such husband shall hold all such lands, tenements 
or hereditaments for the term of his life as tenant by the curtesy. If 
the intestate leave a widow, then if there be any child ofthe intes- 
tate or lawful issue of any such child, said widow shall have one 
third part of all such lands, tenements or hereditaments to hold to 
her for the term of her life as tenant in dower; or if there be no 
child of the intestate nor lawful issue of any such child, the said 
widow shall have one moiety or equal half part of all such lands, 
tenements or hereditaments to hald to her for the term of her life al- 
ter the manner of ‘tenant in dower; or if there be no kin or heir of 
the intestate, the said widow shall hold all such lands, tenements 
or hereditaments for the term of her life. The foregoing‘ provi- 
sions concerning brothers and sisters shall be subject to the follow- 
ing modification, that is to say ; any lands, tenements or heredita- 
meuts, to which the intestate shall have title or right as aforesaid 
by descent or devise from his or her parent or ancestor, if there be 
no lawful issue of the intestate, shall descend and pass to every the 
brothers and sisters of the intestate of the blood of his or her said 
parent or ancestor and the lawful issue of any such brothers and 
sisters, who shall have died: before the decease of the intestate ; but 
if there be none such, then according to said foregoing provisions 
in the saine manner, as other lands, tenements or hereditaments ¢ 
The issue of children, brothers, sisters or other kin, who shall 
have died before the decease of the intestate shall in all cases tako 
according to stocks by right of representation, that is to say; the 
same share, which such children, brothers, sisters or other kin if 
Jiving would have taken: and this rule shall hold although the de- 
scent shall be entirely to issue of deceased children, brothers, sis- 
ters or other kin. The term ** kin,?? as used in this Act, shall be 
construed fo signify kin by blood or consanguinity 3 and the term 
‘kindred? shall be construed to signify kindred by blood, ov con- 
sangninity : and the degrees of consanguinity shall be computed 
according to the ncthod) of the civil law 3 but collateral kindreil 
claiming through a nearer common ancestor shall be preferred to 
any collateral kindred claiming through a more remote common 
aucestor. 

Sect. 2. Lands, tenemgnts or hereditaments, which shall de- 
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scend and pass to kindred of an intestate accordiig to this Act, 
shall be liable to partition, so that cach owner may have his or her 
share apportioned to him or her in severalty, unless such partition 
would be detrimental to the interests of the owners ; but if there be 
atenant by the curtesy, such partition shall be postponed until his 
death or other previous determination of his estate 3 and if there be 
a widow of the intestate, partition of her part as such widow shall 
be postponed until her death or other previous determination of her 
estate; but after assigning the widow’s part of such lands, tene- 
ments or ‘hereditaments, partition of the residue thereof may be 
made or other proceedings may be had concerning said residue in 
the same manner, and of the same effect, as if such residue were all 
the lands, tenements or hereditaments, which the intestate had left 
to descend anil pass according to this Act; and after the death of 
the widow or other determination of her estate, partition of her said 
part may be made, or other proceedings concerning said part may be 
had in the same manner and of the same effect, as if such part were 
all the lands, tenements or hereditaments, which the intestate had 
left to descend and pass according to this Act. 

Such partition shall be fairly made between the parties entitled 
according to their just proportions, respect being had to the true 
value of the lands, tencinents or hereditaments ; and the manner of 
making said partition shall be as follows, viz 5 ifthe parties enti- 
iled be children of the intestate, the lands, tenements or heredita- 
ments shall be diviled into as many shaies as there are children, 
and one share shall be assigned to cach childs ifthe parties entitled 
to shares be, some of them children of the intestate and others is- 
sue of deceased children, then the lands, tenements or hereditaments 
shall be divided into a number of shares equal to the number of such 
children and deceased children, and the said shares shall be assigned, 
one to each child and one tothe issue ofeach deceased childsif the par- 
ties entitled to shares be all issue of deceased children of the intes- 
tate, then the lands, tenements or hereditaments shajl be divided in- 
to a number of shares equal to the number of such deceased chil- 
dren and one share shall be assigned to the issue of cach deceased 
child; and each shave assigned to the issue (if several) of a de- 
eeased child shall be subdivided among such issue after the same 
mamier 3 and likewise if the parties entitled to shares be brothers, 
sisters or other kindred of the intestate or issue of deceased broth- 
ers, sisters or other kindved, partition shall be made after the same 
manner so that in every division, in which there are parties or any 
party claiming according to stocks by right of representation, the 
representatives however muinicrous, of one stock shall have duc 
share proportionate to their aggregate interest, and such share if 
assigned to several shall be subdivided among the parties, to whom 
it is assigued after the same manner 3 and further subdivision, if 
necessary, shall be made, until the share of cach owner shall be ap- 
portioned to hin or her in severalty 3 and the manner of partition 
shall be the same, whether the deceased child ov other kindred, 
whose issue ave parties to the partition, died before or alter the de- 
cease of the intestate. H any child of the intestate or any issue of 
such child shall have received any lands, tencments or heredita- 
ments, as an advancement out of the intestate’s estate or by setile- 


9 manner 
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ment of, or by way of gift from, the intestate in his or her life-timaor 
by means of purchase, the consideration of which was paid or satis- 
fied by the intestate, such lands, tenements or hereditaments shall be 
estimated in the partition or distribution of the intestate’s real estate 
or of the appraised valuc or procceds of sale of the saine as part there- 
af, and shall be held by such child or issue for or towards his ov her 
share of such estate, appraised valuc or proceeds; butsuch settlement. 
gift.or other advancement oflands, tenements or hereditaments shall 
not beconsidered in determining or assigning the widow's dower. 
For procuring partition ofany lands, tenements or hereditaments, 
which shall have descended aud passed to kindred of an intestate 
according to this Act, any of said kindred or the widow of the in- 
testate or any person entitled by purchase or assignment from any 
of said kindyed or said widow to any part or shave of said lands, 
tenements, or hereditaments may prefer to the Orphans Court of 
the county, wherein such lands, tenements, or hereditaments are 
situate, or if the said lands, tenements or hereditaments are situate 
in several counties then if the intestate resided in this State, to the 
Orphans Court of the county of his ox her last residence, or if the 
intestate did not reside in this State, to the Orphans Court in cither 
of the counties, in which any of said lands, tenements or heredita- 
ments are situate, a petition stating the death of the intestate and 
the lands, tenements or hereditaments, as to which he or she hav- 
ing title or right as aforesaid diced intestate, and all the facts requi- 
site to cnable the court to determine how and the parts and shares, 
into which, the said Jands, tenements, or hereditaments shonld be 
divided, and the persons, to whom such parts or shares should be 
assigned, and praying that partition of the said lands, tenements or 
hereditaments may be made, or that the widow’s part of the said 
lands, tenements or hereditaments may be assigned to her and that 
partition of the residue thereof may be made; and thereupon the 
said court by an order shall appoint five judicions and substantial 
frecholders to go to the said Jands, tenements or hereditaments, and 
with the assistance of a skilful and impartial surveyor by them to 
be nominated, make partition thereof, (or) assign to the widow her 
part thereof and make partition of -the residue thereof among the 
parties cntiticd in manner in said order to be prescribed according 
to the form and effect of this Act; in auch order stating the wi- 
dow’s proportion (if any) and the divisions to be made and the 
shares of the parties therein, and directing the said frecholders in 
the following particulars, viz ; if the suid frecholders or a majori- 
ty of them shall be of opinion, that the said Jands, tenements, or 
hereditaments or the said residue thereof cannot be divided into the 
number of primary shares directed without detriment to the parties, 
but can be advantageously divided into two or more ‘parts, then 
they shall divide the same into so many and such parts, as they 
shall deem most suitable and convenient and shall appraise cach of 
the said parts at the true value thereof in moucy 3 and in like man- 
ner, if the said freecholders or a majority of them shall be of opinion 
that any share assigued to several cannot be subdivided into the 
munber of shares directed without detriment to the parties, but 
can be advantageously subdivided into two or more parts, then 
they shall subdivide stich share into s0 many and such parts, as 
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they shall deem most suitable and convenient and shall appraise 
each of the said parts at the true value thereof in moncy ; or if the 
anid freeholders or a majority of them shall be of opinion, that no 
division can be made of said lands, tenements or hereditanients or 
of said residue thereof without detriment to the partis, then they 
shall make no division, bnt shall appraise the same at the true va- 
ne thereof in money; and in like manner, if the said frecholders 
or a majority of them shall be of opinion, that any share assigned 
to several will not admit of any subdivision withont detriment to 
the parties, then they shall make no subdivision thereof, but shall 


appraise the same at the true value thereof in moncy : this diree- 14 except 
tion for appraising shall not be extended to the widow’s part ; but dower 


her part shall always be assigned to her ; and if at the time of ma- 


king ‘or renewing an order as aforesaid all the partics entitled to 15 and case 
shares in the partition be under the age of twenty-one years, then when all par- 
unless some one of them will arrive to that age by the'réturn of said bags Ole 


order, there shall be no direction for a division into fewer parts 
than the number of shares or for any appraisement; likewise if se- 
veral parties entitled as representatives of one stock to one share 
shall all be under the age of twenty-one years, then unless some one 
of them will arrive to that age by the return of the order, there shall 
be no direction for a subdivision of said share into fewer parts than 
the number of shares or for any appraisement thereof ; but in lieu 
of such direction, there shall be an instruction, not to proceed to 
_ make the partition or subdivision, unless-the same can be made 
without detriment to the interests of the parties ; and any division 
or subdivision into fewer parts than the number of shares, although 
proper, and any appraisement shall be deferred, until there shall 
be a party in interest of the age of twenty-one years desirous there- 
of: and the said freeholders or a majority of them shall return to 
the next Orphans Conrt of the same county after the making or re- 
newing of such order their proceedings thereupon duly certified un- 
der thei hands with such dranght or dranghts, as they may have 
required, annexed thereto ; and if partition shall not have been 
made as prescribed by the order because of the opinion of the free- 
holders or a majority of them, that the same could not be made 
without detriment to the parties, such opinion as well as the pro- 
ceedings thereupon shall be certified in the return : and if by the 
return it shall appear, that the said freecholders or a majority of 
them are of opinion, that no division of the said lands, tenements 
or hereditaments or said residue thereof can be made without de- 
triment to the parties, and that they have accordingly appraised 
the same, as directed in such case, and if said return shall be ap- 
proved by the said Orphans Court, then the value according tothe 
said appraisement shall be substituted in the place of the said lands, 
tenements or hereditaments or said residue thereof for distribution ; 
and the said Orphans Court shall assign the whole of the said lands, 
tenements or hereditaments or said residue to one of the parties en- 
titled, who will accept the same and either pay to the other parties 
entitled their just and proportionable shares respectively of said 
value, or with suflicient surefy or sureties to be approved by the 
said court enter into recognizance to be taken and acknowledged 
in suid court to the State in « penal sum to be determined by sitid 
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court, with condition (in substance) to pay to the other parties en- 
titled severally ov their executors,administrators or assigns respoc- 
tively their respective just and proportionable shares of the said 
value with interest from such time, as the said court shall deter- 
mine, in such manner and at such time, ag may by the direction of 
the said court be prescribed and appointed in said condition: in such 
assignment the said court shall give preference to the parties enti- 
tled according to the following order, that is to say 3 sons of the in- 
testate shall be preferred to daughters of the intestate; brothers of 
the intestate shall be preferred to sisters of the intestate ; and of 
other kindred of the intestate of the same degree, males shall be 
preferred to females ; and sons among themselves, daughters among 
themselves, brothers among themselves, aud sisters among them- 
selves and of other kindred of thesame degrec, inales among them- 
selves and females among themselves, shall be preferred according to 
seniority, the older to the younger ; issue of deceased children, bro- 
thers, sisters or other kin shall have preference according to stocks, 
by right of representation, thatis tosay ; the issue shall have the 
same preference, which would have been given to the parent if Jiv- 
ing; and this whether the parent died before or after the decease of 
the intestate ; and if there be several issue of the same parent, they 
shall among them have preference according to the same order, that 
is to gay 3 males to females, and among mates or lemales, the old- 
er to the younger, or if by the said return it shall appear, that the 
said trecholders or a inzjority of them are of opinion, that the said 
lands, tenements or hereditaments or the said residue thereof can- 
not be divided into the number of primary shares directed with- 
out detriment to the parties, and that they have divided the same 
into two or more parts and have appraised said parts, as directed 
in such case, and if said return shall be approved by the said Or- 
phans Court; then the value according to the said appraisement 
shall be partially substituted in the place of the said lands, tenements 
or hereditaments or said residue for distribution, and the said Or- 
phans Court shall assign one of the said parts to one of the parties 
entitled who shail choose the sane, and another of the said parts to 
another of the said parties, who shall chouse the same, aud so on 
until every part shall be assigned, if the partics respectively or ci- 
ther of them will accept the same ; and the party, to whom any part 
shall be assigned, shall pay to the other parties entitled severally 
their just and proportionable shares respectively of the excess of 
the value of said part according to the appraisement thereof beyond 
the just share of said assignee of the aggregate values of all said 
parts. or shall with surety or sureties enter into recognizance with 
condition to pay such excess in manner and form, as herein before 
prescribed in case of acceptance of the whole premises : the court 
shall give preference to the parties entitled and admit them to choose 
the. said parts according to the order herein before prescribed, but 
a party having chosen and a part being assigned to him or her, 
pursuant to such choico shall not be admitted to choose another 
part, except by virtue of another right, until all the other parties 
shall have had privilege of choice ; and the order of preference 
shall in this respect be modified accordingly ; or if by the afore- 
said vcturn it shall appear concerning a share assigned to several 
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cither ist, thatit is the opinion of the said freeholders or a inajor- 23 share, be- 
ity of them, that it will not admit of any subdivision witliout detri- longing tose 
ment to the parties and that they have appraised the same, or’@nd seq? “PP 
that it is the opinion of the said frecholders or a majority of them, 

that it cannot be subdivided into the niimber of shares directed with- 

ollt detrinient to the partics, but that they have subdivided it into 

two or more parts and appraised said parts ; and if such return 

Shall be approved by the said Orplians Court, the value according 

to said appraisement shall be substituted in place of the share for 
distribution 3 and the said court shall assign in the first case the 

whole of the said share to one of the parties entitled, who will ac- 5 
cept the same, and in the sccond case, the several parts, each to a 

party, who shall choose the same; and the party or parties, to 

whom sich assignment shall be made, shall either pay or with 

surety or sureties enter into recognizance with condition to pay to ca 
the other parties entitled their respective just and proportionable 

shares of said value or the excess of said value: and preference 

shall be given in respect to such assignment as herein before pre- 

scribed in like particulars concerning the said lands, tenements or 
hereditaments or said residue thereof. 

If.in consequence of the infancy of the parties or otherwise 26 New arder 
howsoever an order shall be returned without partition, division, 
subdivision, or appraisment made of any lands, tenements or 
hereditaments or of the residue thereof after assigning the widow’s 
part, the Orphans Court upon the petition of any party or parties 
interested shall by an order appoint five frecholders with the pow- (12—I3) 
ers and directions herein before prescribed in this behalf, to make 
partition or subdivision, as the case may require and if partition 
or subdivision cannot be mate into the number of shares stated, to 
make division or subdivision into fewer parts and appraise said 
parts, or if no division or subdivision can be made, to appraise the 
premises or generally to do whatever may be requisite in the 
particular case to effect the partition, division, subdivision, or ap- 
praisemont of the premises, as herein before prescribed: such 
order and the return thereupon shall be of the same nature, force 
and effect, as an original order and the return thereon, within the 
foregoing provisions; and the freecholders thereby appointed 
shall not be precluded by a return upon the former order, that par- 
tilion or subdivison cannot be made without detriment to the interest of zs 
the parties, from considering the propriety of, and making, partition 
or subdivision ; but if an order be returned without partition, divi- 
sion, subdivision or appraisment in consequence of the opinion of 
the frecholders, that purtition or subdivision could not be made with- 
out detriment to the interests of the parties and of no further pro- 
ceeding being directed because of the infancy of the parties, a sub- 
sequent order shall not be made except upon the petition of a party 
interested of the age of twenty-one years. 

If a party entitled according to the order of preference to the 26 Party ap- 
acceptance or clioice of any appraised premises will not accept or Hype ie ae 
choose the same and comply with the terms prescribed by this Act thereare prior 
in such case, the party next in order shall be admitted to such rights 
acceptance or choice; and if any party shall apply to be admitted 5 
to the acceptance or choice of any appraised premises pursuant to 7 
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this Act and there shall bea party, who shall stand prior according 
to the order of preference to the party so applying and who shall not 
have declined to accept or choose the said premises, the said 
prreeding Orphans Court upon the request of the party so applying shall 
grant a rule upon such prior party, or upon all prior parties if there 
be several, to appear in said court on some certain day in said 
rule to be appointed and claim the preference, that may be due to 
him, her or them of accepting or choosing said preinises ; and the 
said court shal] direct, that the said rule shall be served upon any 
party therein residing in tho county, wherein such appraised pre- 
mises are situate, by a copy thereof being delivered to such party 
or left at his or her usual place of abode 3 and in case of an infant 
party, such service shall be upon the guardian, and in case of no 
guardian upon the person, with whom he or she resides: and if 
any party named or described in said rule do not reside in said 
county, then either that a copy of said rule shall be published for 
six successive weeks in some newspaper or newspaper's printed in 
this State and designated by said court for that purpose, the first 
publication to be at least sixty days before the day of appearance, 
or that said rule shall as to any such party be served in any inanner, 
which the said court may dcem proper to appoint; and such direc- 
tion being complied with, unless the prior party or parties named or 
described in such rule, or his, her or their heirs or assigns shall 
appear according to said rule and accept or choose said appraised 
premises and comply with the terms prescribed by this Act in 
such case, such prior party or parties shall be deemed to havo 
abandoned the preference due to him, her or them, and the party 
so applying shall be admitted to the acceptance or choice of said 
_ premises: but any party under the age of twenty-one years or any 
Tr eauk ™ party incapable because of idiocy or other incompetency of mind of 
“accepting or choosing shall be passed by in the order of prefer- 
ence and the party next in order admitted ; and the said Orphans 
Court shall have jurisdiction to try and determine the fact of in- 
fancy, idiocy or other incompetency of mind whenever the same 
shail come in question in adininistering this Act. 
27 Right of The right of ucceptance or choice of a party according to the or- 
acceptance Ger of preference shall be incident to his or her share and pass with 
assignable it; and the assignee or owner of a share by a derivative title shall 
represent the original taker of said share and have all the rights 
and privileges, which such taker if continuing the owner would 


have. 
2% Husbands If a married woman be entitled to the acceptance or choice of 
night appraised premises, the assiguinent may be made to her husband 
upon his entering into such recognizance, as herein before pre- 
scribed. 
20 order for But if it shall so happen in any case, that none of the parties en- 
wale * titled shall accept or choose the jands, tenements or hereditaments, 


(@t—t1) which shall have been appraised as aforesaid, or any part or parts, 


which shall have been faid off in any division or subdivision and 
appraised as aforesaid, the said Orphans Court shall have power 
. to make an order, that the said lands, tenements or hereditaments 
or the said part or parts be sold at public auction to the highest 
aud best bidder ov bidders: and the said court shall assign to the 
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purchaser or purchasers the premises sold to him, her or them 
pursuant to such order; he, she or they paying to the parties en- 
titled their just and proportionable shares of the purchase money 
respectively or with suflicient surety or sureties to bé approved by 
said court entering into recognizance to be taken and acknowledg- 
ed in said court to the State in a penal sum to be determined by 
srid court, with condition to pay to the parties entitled severally 
or their respective executors, administrators or assigns their just 
and proportionable shares of the said purchase money respectively 
with interest from such time, as said courtshall determine, in such 
manner and time, as may by direction of said court lie prescribed 
and appointed in said condition; such order shall be made upon 
the application of the parties entitled, if all said parties shall join in 
said application; but if all the parties entitled shall not join in 
such application, the court shall upon the application of any one 
or more of the said parties grant a rule upon the other parties to 
appear in said conrt on some day in said rale to be appointed and 
show, if they have any cause, why such order shall not be made ; 
and the court shall direct that such rale be served upon every party, 
upon whom it is made if residing in the county, wherein the pre- 
mises are situate, by a copy thereof delivered to such party or left 
at his or her usual place of abode, or in case of a minor, upon the 
guardian of such minor or other person, with whom such minor 
resides as aforesaid; and if any party named or described in said 
rule, do not reside in said county, then cither that a copy of said 
rule shall be published for six successive weeks in some newspaper 
or newspapers printed in this State and designated by said court for 
that purpose, the first publication to be at least sixty days before 
the day of appearance, or that said rule shall as to any such party 
be served or published in any manner which the said court shall 
deem proper to prescribe : and such direction being complicd with, 
such order shall be made, unless sufficient cause shall appear 
against making it: and the said court on hearing such rule or up- 
on the application of any one or more of the parties entitled in its 
discretion may order, that partition of premises appraised, which 
none of the parties shall accept or choose, shall be made among 
the parties according to their just interests, stating in such order 
the share of each party, and appoint five frecholders to make said 
partition, who may nominate a surveyor to assist them; but upon 
such application a summons shall be issued for summoning the 
parties not joining in said application to appear and show if they 
have any objection to said partition ; and if said parties or any of 
them do not reside in the county, wherein the premises are situate, 
the court may direct a summons for them, or may grant a rale 
upon them to appear and show, if they have any objection to said 
partition, and directsuch publication of said rule as may be deeined 
reasonable, and upon such direction for publication being complied 
with may proceed in the same manner, as if a summons were serv- 
ed, 

In case ofa division or subdivision into fewer parts than the 
number of shares directed and an appraisement of said parts, a 
party, to whom one of said parts shall be assigned, if the value 
thereof be equal to his or her shave of the aggregate amount of said 
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appraisement, shall be debarred of all right and interest inand to 
the other parts, which shall belong to the other parties exclusive- 
ly of the party, to whom the assignment is made; and if the value 
of the part assigned be not equal to the share of the party, to 
whom the assignment is made of the aggregate amount of said ap- 
praisement, he or she shall have a claim and interest in and upon 
the other parts proportionate to the deficiency and no greater. 
Upon this principle the value or procecds of sale of such other parts 
shall be distributed or partition of said parts shall be made; but a 
party, to whom a part is assigned after the other parties and if none 
of them shall accept or choose the other parts, shall have privilege 
to choose said parts or either of them and have the same assigned 
to him or her, paying or securing the shares of the value, as here- 
in prescribed, ‘the person or persons, to whom (whether as one 
of the partics entitled to accept or choose or as purchaser or pur- 
chasers at a sale pursnant to an order) any lands, tenciments or 
hereditaments shall be assigned as aforesaid, by virtue of such as- 
signment shall take all the estate, title and claim which the intes- 
tate at the time of his or her death had, in law or equity, in or to 
said lands, tenements or licreditaments with the bencfit of all acts 
and matters done after the death of tho intestate for perfecting or 
securing the title, and shall hold the same paramount to all incum- 
brances created or suffered by, and to all right and claim of, the 
heirs of the intestate or any person claiming from or under them. 

Every recognizance entered into pursnant to this Act, shal} be 
a lien upon all the lands, tenements and hereditaments of the recog- 
nizors respectively within the connty, wherein the said recogni- 
zance is taken, which they shall have at the timo of said recogni- 
zance orat any time after, while it remains in force : and if such 
recognizance shall by order of the court, in which it is taken, be 
recorded in the Orphans Court of another county pursuant to this 
Act, it shall be a lien upon all the lands, tenements and heredita- 
ments of the recognizors respectively within such other county, 
which they shall have at the time of the recording of said recogni- 
zance or at any time after, while it shall remain in force ; and the 
lien of said recognizance upon the Jands, tenements or heredita- 
ments assigned, (shares of the value or proceeds of sale whereof 
are secured by said recognizance,) shall have preference to any 
judgment entered or recovered against the person or persons, to 
whow said lands, tenements or hereditaments ave assigned or any 
Jien created or suffered by the said person or persons or any of 
them, although such judgment shall have been entered or recover- 
ed or such lien shall have teen created or suffered before said recog- 
nizanco was entered into: and the sums duc by said recogui- 
gance shall be paid before any such judgment or lien out of 
tie proceeds of any sale of the said lands, tenements or heredita- 
ments. 

The jurisdiction of the Orphans Court, to which any petition 
shall be preferred as herein before prescribed, and the authority of 
the frecholders appointed on such petition shall extend to all the 
lands, tenements and hereditaments, which the intestate shall have 
{eft to descend and pass according to this Act, although situate in 
several counties: but the said court upon the application of the 
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parties or any of them may specially restrict the authority of the 
frecholders to lands, tenements or hereditaments situate in the 
county, wherein such petition shall be preferred, if this shall be ad- 
judged to be for the benefit of the parties. The authority of the 
freeholders appointed to make partition of premises appraised, 
which none of the parties shall accept or choose, shall extend to all 
the premises within the scope of the order, although situate in sev- 
eral counties. If all the lands, tenements or hereditaments be sit- 
uate in, or if the authority of the freeholders is restricted to, one 
county, the court shall appoint frecholders residing in such coun- 
ty; in any other case the court may select freeholders from one 
county or from different counties according to its discretion. The 
said Orphans Court shall order such part of its proceedings, ag 
shall concern lands, tenements or hereditaments in another county 
than that wherein the petition is preferred, to be cértified to, and 
recorded in, the Orphans Court of such other county ; and such re- 
cord shall receive credit and have force, as an original record. 

The acts of a majority of the freeholders appointed pursuant to 
any provision af this Act shall be as valid, as if concurred in, and 
done by, all of thems; and the proceedings of said freeholders or of 
a majority of them, being approved by the court, shall remain firm 
and stable, 

The frecholders appointed pursuant to any provision of this Act 
and the surveyor nominated by them shall, before entering upon 
the lands, tonements or hereditaments for the purpose of executing 
the order, be sworm or affirmed ; that is to say, the frecholders to 
perform the duties incumbent upon them according to such order— 
and the surveyor to perform the service, to which he is called— 
faithfully and impartially according to the best of their skill and 
judgment respectively ; which oath or affirmation may be taken 
before the Chancellor or any Judge of this State or any Justice of 
the Peace for cither county of this State or a burgess of the borough 
of Wilmington : and either of the freeholders named in an order 
shall have authority to administer said oath or allirmation to any 
other of said frecholders or to the surveyor by them nominated. 

A minor may by his or her guardian prefer a petition for parti- 
tion or for the assignment of the widow’s part ; also a minor by 
his or her guardian may make application for the sale or for the 
partition of appraised premises, which none of the parties will ac- 
cept. Butin no case shall partition, assiguinent or sale be made 
by virtue of this Act, except of such lands tenements or heredita- 
ments, as were in the actual possession of the intestate at the time 
of his or her death or shall have come to the possession of those 
claiming under him or her at the time said partition is prayed. 

The costs of any proceedings pursuant to the foregoing provi- 
sions of this Act shall be contributed by the parties according to 
their respective proportions of the estate, which is the subject of 
the proceedings; except that the Orphans Court may direct, that 
the widow or person entitled to her part shall contribute a greater 
or less proportion of such costs, if this shall be deemed just and 
equitable. The Orphans Court may make an order for the pay- 
ment of the costs; and if the estate be appraised and the same ar 
any part thereof accepted or sold, the said court may order ali 
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the costs, which the parties entitled to the value or proceeds of the 
estate or part so accepted or sold are liable to contribute, to be 
paid out of such value or proceeds ; and in that case, the balance 
of the said value or proceeds, after deducting such costs, shall be 
the value‘or proceeds to be paid or secured to the parties, as here- 
inbefore prescribed. ‘I'he said court shall have power to compel 
obedience to any order for the payment of costs by attachment for 
contempt, and imprisonment. Upon the petition of the widow or 
any person entitled to her part, an order may be made merely for 
assigning her part, without extending to the residue. 

41 Second Sect. 3. All the provisions of the second section of this Act, 

pera ex- and the powers thereby granted shall extend and hereby are ex- 

greues  ” tended to all lands, tenements and hereditaments, as to which the 
owner thereof has died intestate before the passing of this Act, if 
partition of the said lands, tenements or hereditaments have not 
been made and confirmed, or if the same lands, tenements or here- 
ditaments have not been appraised and accepted ; but no proceed- 
ing, which has been had or which shall be had according to law 
tonching snch lands, tenements or hereditaments, shall be hereby 
annulled or superseded ; but such proceeding shall remain yalid ; 
and also such proceedings shall be of the same force and effect, as 
if had under the said second section of this Act, so as to be the 
foundation of any further proceeding authorized by said section. 

42 Liensand Sect. 4. Provided, That nothing in this Act, and no proceeding 

ney for under it shall affect.in any manner any lien or incumbrance existing 

oe at the time of the intestate’s death upon any lands, tenements or 
hereditaments, which shall descend and pass according to this Act 
or any liability according to law of said lands, tenements or here- 
ditaments to the payment of debts or demands outstanding against 
the intestate. 

43 Appeal, Sect. 5. Any person aggrieved by any order or decree of the 
Orphans Court touching any the premises may appeal therefrom 
to the Supreme Court, and any such order or decree shall not be 
drawn in question except upon appeal. 


Passed at Dover, February 5, 1827. 


oO 


JOINT ACTIONS. 
19 AN ACT concerning the survivorship of actions among joint parties. 


Survivency of If one or more of several plaintiffs or defendants in an action, 
DCORGURILIGn wherein the cause of action survives, die, such action shall not 
7H) thereupon abate ; but the said action may be prosecuted by or 
(Fxecntors & against the surviving plaintiff or defendant. 

Adin’ors 60) 


Pussed at Dover, January 20, 1829. 
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I. 


AN ACT to authorize the Governor to appoint an additional num: 1816 
ber of Justices of the Peace in the several counties of this State. 
( Constitution 
The number of Justices of the Peace shall be tucreased so that ae ie 
there shall be not more in commission at the same time in the justices 
county of New-Castle than seventeen, } and in the county of $ (2-3) 


Kent, eighteen, and in the county of Sussex, nineteen.¢ fae) 


Passed at Dover, February 10, 1815, two-thirds of the members 
of each House consenting. 


Il. 


AN ACT allowing for a limited time additional Justices of the i995 
Peace to the county of New-Casile. 


Section 1. The county of New-Castlo shall be entitled to two 2 Adzition to 
Justices of the Peaco in addition to the mimber now allowed by Justices in N. 
law; one of whom shall be appointed and continue to reside in the pene ny, 

hundred of Red-Lion and within at least one mile of the village of time 
St. Georges, and one other within at least one mile of the Buck ta- 
-vern and as near as conveniently may be to the line of the Chesa- 
peake and Delaware canal. Provided however that this Act and 
the appointments of Justices of the Peace made under and in pur- 
snance of its provisions shall continue and remain in force for se- 

ven years from the time of issuing the commissions, and no longer. 


Passed at Dover, February 4, 1825, two-thirds of the members of 
each House consenting. 


HI. 


AN ACT allowing an additional Justice of the Peace to the coun- 1827 
ty of New-Castle. 


The county of New-Castle shall be entitled to one Justice of the g Audition to 
Peace, in addition to the number now allowed by law, who shall be: Justices in N. 
appointed and continue to reside in the hundred of Red-Lion, and ©- couaty 
within at Icast one mile of Delaware City. 


Passed at Dover, January 31, 1827, two-thirds of the membérs of 
each Mouse consenting. 


IV. 


AN ACT allowing for a limited time an additional Justice of the 1827 
Peace to the county of’ Sussex. 


The county of Sussex shall be entitled to one Justice of the Peace, 4 Addition to 
in addition to the number now allowed by law, and-he shall be nae ne 
appointed, and continue to reside, in the hundved of Northwestfork, ¢y 
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and in the, village of Seaford; Provided. however, that this Act, 
and the appointment of a Justice of the Peace under and in pursu- 
ance of its provisions shall continue and remain in force for: seven 
years froin the time of issuing the commission, and no longer: 


i co os pe a 


f 
f 
j ‘ 
ce Passed at Dover, Febuary 2, 1827, two-thirds of the members of 
| each House consenting. ; Oe 


Vv. 


22, 


. 
: 
4 - 1700 AN ACT about binding to the peace. 


' 5 bindingto Whosoever shall threaten the person of another, to wound, kill 
the peace or destroy him or do him any harm in person or estate, and: the 
person so threatened shall appear before a Justice of the Peace and 
attest, that he believes that by such threatening he is in danger to 
be hurt in body or estate; such person so threatening as aforesaid 
shall be bound over with one sufficient surety to appear at the next . 
Sessions or county court to be holden for the county, where such of- 
fence was committed, to be proceeded against according to law ; 
and in the mean tine to be of his good behaviour and keep peace. 


{ VI. 


3 Geo I. AN ACT against drunkenness, blasphemy, and to prevent the griev- 
ous sins of profane cursing, swearing and blasphemy. 


Preamblo Whereas many persons of vicious lives and morals make a com- 
mon practice of getting drunk and profane cursing and swearing 
and blasphemy, to the great dishonor of Almighty God, the scan- 
dal of our christian profession and civil society, and the ovil exam- 
pe of others ; for the discouragement and just punishment where- 
Oly 

A iar on Section 2. All and every person and persons being drunk and 

“runkennces being thereof convicted by view of onc Justice of the Peace, the 
testimony of one lawful witness or confession of the party before 
any one Justice of the Peace within this government, shall forfeit 
or pay the sum of five shillings for every such offence, to be levi- 
ed by a warrant under the hand -and seal of such Justice, before 
whom the party shall be convicted, upon the goods and chattels of 

i the offender, to be applied to the relief of the poor of the town or 

( hundred, where the offence is committed ; and if no such goods can 

be found, the party offending, shall bo set in tlie stocks there to re- 
main for the space of two hours. 
7 abusive bee Sect. 8. nd in case any offender or offenders agaiust this Act 
haviour ofde- or any other person or persons taken or arrested by the warrant, 
Ps fewfant, on onder or command of any Court or Justice of the Peace within this 
\ governinent shall use any abusive, reviling or threatening speeches 
against such court or Justice or resist or assault the person or per- 
sons executing such warrant or order, and be thereof convicted, 
~ shall be deemed a breaker of the peace, and shall be fined in any 
sun ‘not exceeding five pounds to be paid to the Governar for the 
support of government. 4d in case the party aggrieved, resist- 
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ed or assaulted shall sue such offender for such resistance or as- 
gault, he shall recover treble damages ; and the party offending 
shel! be bound to his or her good behavior. 

Sect. 4. [fany person withia this government shall in the hear- 
ing of any onc Justice of the Peace in his or her common conversa- 
tion, préphanely swear, by the name of God, Christ Jesus, or the 
Holy Spirit, or curse himself or any other person, and be duly con- 
victed thereof by one or more credible witnesses before any one 
Justice of the Peace of the town or county, where such offence is 
committed, the person go offending shall, for every such offence for- 
feit and pay the sum of five shillings to be levied on his or her 
goods and chattels, by warrant under the hand and_ seal of the 
Justice, before whom the offence is committed or conviction mate, 
for the use of the poor of the town or hundred where the offence is 
committed, or the party offending shall be set in the stocks there 
to remain any time not excecding three hours. 


VIE. 


AN ACT fo prevent the discharging of fire-arms wilhin the towns 
_and villages, and other public places within this State, and for 
other purposes. 


Section 1. If any person or persons shall presume to fire or dis- 
charge any gun, orduance, uusket, fowling peace, fusce or pistol 
within any of the towns or villages of this State or within the lim- 
its thereof, or where the limits cannot be ascertained, within one 
quarter of a mile of the centre of such town or village shall fire 
or discharge any gun, ordnance, musket, fowling piece, fusee or 
pistol within or on any of tho greens, stvects, alleys or lanes of 
any af the towns and villages within this State, whereon any 
buildings aro or shall be erected, or within one hundred yards of 
any mill-dam, over or across where any of the main public or 
State roads may go or pass; every person or persons so offending 
Shall be fined or punished as hereinafter directed, 

Sect. 2. If any free white person or persons or the child or chil. 
dren of any such person or persons shall fire or discharge any 
gun, ordnance, musket, fowling-piece, fusee or pistul within any 
or at any of the places or limits aforesaid, every such person or 
persons or the child er children of every such person or persons 
shall furfeit and pay for every such offence any sum not exceeding 
five dollars to be recovered from the person or persons ov from the 
parent of such child or children before any Justice of the Peace of 
this State on his own yiew or on the oath or aflimmation of any one 
or more credible witnesses to be recovered as debts under forty 
shillings are recoverable by the laws of this State, 

Sect. 3. If any free negro or mulatto or the child or children of 
any such free negro or mulatto or any manumitted negro or mu- 
latto or any servant or servants, slave or slaves, apprentice or ap- 
prentices of any person oy persons whatsoever shall five or dis- 
charge any gun, ordnance, musket, fisee, fowling-piece or pistol 
within the limits hevein before described and be thereof convicted 
by the view of any one Justice of the Peace or on the eath or af 
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firmation of one or more credible witnesses, every person so’ of- 
fending shall forfeit and pay any sum not exceeding five dollars : 
Provided nevertheless, That in all and every case, where the mo- 
ney is not immediately paid on such conviction into the hands of 
the Justice, before whom such conviction is had, it shall and may 
be lawful and the said Justice is hereby directed and commanded 
to commit such person or persons to the gaol of his county there to 
remain, until the forfeitures and costs are paid. 

Sect. 4. All fines and forfeitures incurred under this law shall 
be paid over for the use of the poor of the county, where the of- 
fence shall have been cammitted. 

Sect. 5. Nothing in this Act shall extend or be construed to pre- 
vent any such firing on any day or days of public rejoicing, or 
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where it is authorized by any law of this State, or where it 
shall be deemed by the Justice, before whom the information is 
lodged, that the necessity of the case required the same. 


Passed at Dover, February 4, 1812. 
VU. 


AN ACT to prevent nuisances from being connnitted upon the pub- 
lic roads, or upon any street, lane or alley in any borough, town 
or village within this State. : 


Section 1. If any person or persons shall piace or permit or suffer 
any person in his, heror their eniploy to place, or having so placed, 
shall for the space of six hours therealter leave, any dead or dying | 
horse, hog, sheep, mule, cow or other cattle or animal whatsoev- 
er, Which may amount to a nuisance, upon or within one hundred 
yards of any public highway or turnpike road established by law 
Within this State or upon any street, lane or alley in any borough, 
town or village within this State; the person or persons so offend- 
ing and for every such offence upon proof thereol being made be- 
fore any Justice of the Peace within the county, within which the 
said offence may have been conmitted, on the oath or affirmation 
of one or more reputable witnesses, shall forfcit and pay any sum 
not exceeding five dollars to be recovered with costs of suit in the 
same maoner, as debts under forty shillings are by the laws of this 
State recoverable, the one half to be paid over to the trustees of the 
poor of the county, in which such nuisance shall have been com- 
mitted, to be by thei applied for the use of the poor of such county, 
and the other moiety to tbe person, who shall prosecute for and 
recover the same, 


Passed at Dover, January 26, 1815. 
Ix, 
AN ACY providing for the recovery of small debis. 


Section 1. The Justices of the Peace of this State shall severally 
Within their respective counties have jurisdiction of all causes of 
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action arrising from obligation, or express or implied promise or 
contract for the payment of money, render of rent or delivery of 
produce, chattels, goods, wares or merchandise, wherein the mat- 
ter in demand shall not exceed fifty dollars; but a penalty excecd- 
ing fifty dollars in any obligation or contract shall not exclude it 
from this jurisdiction, if the sum actually due upon-such obligation 
or contract shall not exceed that sum, and in such case judgment 
shall be given for the sum due without respect to the jicualty. 
Sect. 2. A Justice of tlie Peace upon acomplaint made to him 
touching a cause of action within his jurisdiction as aforesaid shall 
issue a summons or capias under his hand and seal, bearing date 
on the day of issuing the same, directed to any constable of his 
county, mentioning the sum demanded, and expressing in a sum- 
mous the day of the week and mouth and place for the defendant’s 
appearance, and in a capias the place of return; and the day for 
the defendant’s appearance expressed in a summons shall not be 
fess than five days nor more than filteen days after the day of the 
date thereof, 
A sunmons shall be according to the following form, viz. 
county ss. Lhe State of Deluware, toany constable of the said 
county greeling: $e command you to swumon [the defendant's 
name] to appear, on [the day of the week] the (the day of the 
month] day of [the month], at [the place], hefore [the name of the 
Justice], one of our Justices of the Peace for the county aforesaid to 
answer to [the plaintiffs name] touching w cause of uclion, wherein 
[the amount of demand] is demanded : 
And hwve you then there this warrant. Witness the 


ae : 
§ Ts 8. 3 dian and seal of the said Justice the day of 
ey 4. D. 18 


And the form of a capias shall be as follows, 
county 8s. The State of Delaware to any constable of the said 


county greeting: We command you to bring orthwwith, 
before » ove of our Justices of the Peace por the 
county aforesaid, at to answer to touching a 
cause of action, wherein is demanded : And have there 
m5 this warrant. Witness the hand and seal of' the said 
{ Le 8, > Justice the day of 
ey Zt. DD. 18 


Against an executor or administrator a summons shall be issu- 
ed: if the defendant be a frecholder of the county a summons shall 
be issued, anless the plaintilf, or one of the plaintiffs or some cre- 
dible person for him or her shall make solemn oath ar aflirmation, 
that the plaintiff Cor plaintiffs ) has Cov have ) a just cunse of action 
against the defendant [ov defendants], and that the defendants [or 
one of them] is about to remove from the county, as is verily believed: 
which oath or aflirmation the Justice may administer; and the 
same shall be reduced to writing and signed by the deponent or 
allirmant and certified by the Justice and filed; and thereupon a 
capias shall be issued : and if the defendant be not a freeholder of 
the county, cither a summons or a capias may be issued, 

Sect. 3. A summons shall be served by producing the warrant 
to the defendant and stating the substance thereol, or by leaving a 
copy at the defendant’s place of abode iw the presence of one or 
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more of ihe family or neighbors, at least four days before the day 
therein appointed for the defendant's appearance before the Jus- 
tice ; but service by leaving a copy shal] vot be made and shall not 
be of any effect, unless the defendant shall at the time of such ser- 
vice be an inhabitant of and have a known place of abode 
24 retum in the county, wherein the proceeding shall be. ‘Che constable, 
who shall serve a warrant of summons or of capias, shall duly re- 
turn the same, indorsiug thereon under his hand a note of the ser- 
vice and the day of the same ; and in case of a summons this note 
shall specify the manner of the service. to wit: whether it was up- 
on the defendant personally or by leaving a copy at his honse ; and 
if there be more than one defendant, the note shall specify the 
25 when ve- manner of the service upon each of them: but ifa defendant shall 
niied by oath wot appear upon a warrant of summons, judgment by default shall 
not be given against him or her, until the constable, who served 
the warrant, shall verify his return by oath or affirmation to be 
certified and annexed by the Justice to the warrant and signed by 
the constable ; which oath or affirmation may be according to the 
following form, viz. 

26 form of [the name of the county] county ss. [the name of the constable}. 
oath one of the constabies af said county. maketh solemn oath (or affirma- 
tion) and saith, that he did duly serve the annexed warrant,.as the 
law directs, at the time and in ihe manner specified in the note of 

service thereon indorsed. 
[The signature of the constable] cons. 
Sworn or affirmed the day of 18 — before 

[The signature of the Justice] Jus. P. 

27,Hearing Sect. 4. Tu every case of summons duly served the day appoint- 
ed in such summons for the'defendant’s appearance and in every 
case of capias the day, on which the defendant shall be brought be- 
fore the Justice, shall respectively be days for hearing the parties 
28Adjournm’t 18 Said respective cases; but the Justice may adjourn the proceed- 
ing in cither case to some other day, and so from day to day, as 
shall be necessary in order to aftord to the parties opportunity 
fora fair trial ; but the first adjournment shall not be for a period 
of more than fifteen days and no subsequent adjournment shall be 
for more than thirty days, to be determined by the Justice accor- 
ding to the circumstances of the case, and so as to bring the cause 
29 whenof to as speedy a trial as the circumstances will admit; the first ad- 
course journment, if the sum demanded exceed five dollars and thirty- 
three cents, shall be granted on the application of cithor party ; 
30 whenfor but no subsequent adjournment shall be granted, unless it shall 
cause appear to the satisfaction of the Justice by the oath ov aflivmation 
of the party applying for the adjournment or otherwise, that such 
party is not prepared to go into the trial with safety, and that such 
want of preparation is not owing to design or to not using due dili- 
31 on pay’t Bence 5 and upon granting a secoud or subsequent adjournment the 
of costs Justice may make an order, that the party applying for an ad- 
Journment shall pay the costs of the summoning and attendance of 
the frecholders and witnesses on the day of granting such adjoarn- 
ment or any part of such cosis, as the said Justice may under all 
+ the circumstances deem just aud reasonable; aud an execution may 
be issued for levying such costs. And in every ease of capias, 
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wherein the sum demanded shall exceed five dollars and thirty- 92  Speviat 


three cents, the Justice may refuse an application of the defendan 
for an adjournment, unless the defendant shall give sufficient spe- 


t Bail 


cial bail (to be approved by the Justice) to the action: an entry of 33 entry of 
bail must be 
signed by bail 


such bail shall be made upon the docket of the action and shall be 
signed by the bail, or it shall be void: the ontry may be made ac- 
cording to the following form, viz. 
[The name of the special bail} on the day of 

18 becomes special bail for the defendant (or defendants ) in this 
action. Bail shall be discharged—if the defendant shall surrender 
himself or be surrendered by his bail to the Justice on the day of 
giving judgment in the action, wherein the bail was entered, or on 
any subsequent day, on which there shall be a constable in atten- 
dance hefore the Justice, or to a constable having an execution 
authorizing the taking of the body issued upon such judgment— 
or if there shall be a stay of execution upon such judgment, or if 
the defendant shall die hefore the return of an execution authoriz- 
ing the taking of the body on such judgment: but if there be no 
such discharge and it shall appear by the return npion an execution 
that goods suflicient to satisty the judgment cannot be found, and 
that the defendant cannot be found to be taken in execution, pro- 
ceedings may be had against the bail by scive facias, which must 
be delivered to a constalile at least five days and served at least 
four days before the return thereof; but if the defendant in such 
scire facias cannot be found and have no known place of abode in 
the county, so that such service cannot be made, the constable 
shall return the fact; and thereupon an alias scire facias may 
issuc, dated on the day of the return of the first and returnable on 
some day at least fifteen days after the date thereof, which may be 
served on the return day or any day previous thereto ; and if sor- 
vice thereof’ cannot be made, the fact may be again returned, as 
ujion the first scire facias; and in case service of a scire facias shall 
be returned or in case there shall he two returns, to wit, npon an 
original scire facias and upon an alias scire facias, that service can- 
not be made as aforesaid, the Justice may proceed and if the defen- 
dant in the scire facias shall not appear, give judgment against 
him by default; but before judgment by default shall be given, 
the constable shall verif'y the return by oath or altirmation certifi- 
ed and annexed to the scire facias by the Justice and signed by 
the constable and made in case of’ service according to the form 


34 hail how 
discharged 


35 proceeding 
against bail 


(121) 


herein before prescribed in relation to the service of a summons 3+ t (23) 


but if there cannot be a service, then the said oath or allirmation 
Shall state in substance, that the constable has made diligent 
search for the defendant in the scire facias and cannot find hin nor 
hear, that he has any place of abode in the county ; and this shall 
be annexed to the alias scire facias; but ifthe defendant in the scire 
facias appear, the same proceedings shall be had, as in other cases 
before the Justice under this Act; but a judgment against bail 
may be for the ¢full amount of the original judgment inclusive of 
interest and costs, although such amount shall exceed fifty dollars; 
and the bail shall also have privilege on the return day of any scire 
facias to discharge himself by survendoring his principal and pay- 
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ing the costs of the proceedings against the bail. Upon any sur- py vail 
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reuder of a defendant to a Justice in discharge of his bail, other 

bail may be taken and entered according to the same form ; but if 

adefendant surrendered cannot give bail?to the satisfaction of the 

Justice, the Justice shall commit such defendant by a mittimus 

according to the following form : 
(The name of the county) county ss. 


(The name of the plaintiff) plaintiff Judgment 
VS. | debt S— 
(The name of the defendant) defendant costs $— 


[The name of the defendant surrendered] the defendant [or one of 
the defendants] having been surrendered in discharge of his hail is 
conumitted to the common gaol of said county, from whence he is lo 
te discharged at the end of four days fram the date hercaf, uuless he 
shall during that time be charged in execution ; and [the constable’s 
name] is ordered to deliver said defendant to the keeper of said gaol: 
Dated the day of 18 

[The signature of the Justice] Jus. P. 
and special bail shall have full power to surrender his principal 
and for that-purpose to arrest him, wherever he can find him, and 
detain him in custody a reasonable time. 

Sect. 5. In case of a summons duly served, if the defendant shall 
fail to appear according to the appointinent therein expressed, or 
in case of the adjournment of a cause, whether the first process 
be sammons or capias, if the defendant shall fail to appear pursti- 
ant to such adjournment, the Justice may adjourn the cause to a 
further day or he may hear the allegations and proofs of the plain- 
tiffin the absence of the defendant and give judgment against such 
defendant by default; the return of the summons, if there have 
been no appearance, being first verified} as by this Act required : 
but a defendant may within fifteen days after the day of giving 
such judgment apply to the Justice to take off the same and Iet 
the parties into a trial ; and the Justice shalhear such application, 
first giving to the plaintiff or his agent if in the county notice of 
the time of such hearing, and if upon hearing the Justice shall be 
satistid, that there ought to be a trial, and that the defendant was 
not guilty of wilful negligence in Jetting judgment go against him 
by default, the application shall be granted and a day appoiut- 
ed for trial, whereof the plaintiff or his agent shall have notice, 
If a plaintiff fail to appear, there shall be an adjournment or a 
nonsnit, which may be taken off in like manner, as a judgment by 
default. 

Sect. 6. In overy case, wherein the sum demanded by the plaintiffor 
insisted upon by the defendant shall exceed five dollars and thirty- 
three cents, coming before a Justice of the Peace under this Act 
either party may claim a trial by frecholders ; and thereupon the 
Justice shall appoint three judicious frecholders of the county, 
standing impartial and indifferent between the parties to try the 
cause and shall administer to them an oath or affirmation accor- 
ding to the following lorm, viz.—You do solemnly swear [or aflirm] 
that you will faithfully and impartially try the cause pending between 

plaintiff’ and defendant aud 
make a true and just report therenpon according to your evidence ; 
and the freeholders shall hear the allegations of the partics and 
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their proofs; and if either party shall refuse or wilfully neglect to 
appear before the frecholders, they may proceed’ in his absence 3 
and the said frecholders or any two of them agreeing shall make a 
report under their hands and return the same to the Justice, who 
shall give judgment according to such reports; and if any free- 
holder appointed, shall refuse or neglect to serve or shall fail to 
try the cayse or to act till a determinationt shall be made by the 
frecholders, the Justice may supply the place of such frecholder 
by appointing some other judicious and impartial freeholder, who 
shall take oath or aftirmationas aforesaid and procced in like man- 
ner and with like powers, as if he bad-been originally appointed. 
But there shall beno trial by freeholders, if the defendant shall not 
have appeared nor unless the sum deinanded or insisted upon shall 
exceed five dollars and thirty-three cents, nor unless such trial shall 
be claimed by one of the partics : and when there shall be no trial 
by freeholders, the Justice shall hear the case and give judgment 
according to the right of thematter and the law of the land. 


43 report 
judginent 


# (47) 


44 cases, in 
which trial by 
frecholders 
cannot be 


45 hearing by 
Justice 


Sect. 7. A Justice of the Peace may require the attendance of 46 summons 


freeholders, whoin he shall appoint as aforesaid, and may issue a 
summons under his hand anid sca] directed to any constable of his 
county for summoning the frecholders appointed to try a cause or 
either of them to appear before him, as he in such summons may 
divect; and any frecholder duly summoned, who shall refuse or 
neglect to appear pursuant to such summons, or to take oath or 
aflirmation as required, and also any frecholder duly sworn or af- 
firmed, who shall refuse or neglect to proceed to try the cause and 
act till the determination by the freeholders or to wake report and 
return the same to the Justice, unless he shall dissent from the 
other frecholders, shall, if he-shall not show to the Justice a 
suflicient excuse, be adjudged by-the Justice to be guilty of a con- 
tempt and ordered to pay to the State the sum of five dollars with 
costs, Which sum and costs shall be levied by distress and sale of 
the goods and chattels of such freeholder by virtue of a warrant 
under the hand and seal of the Justice directed to any constable 
of his county. . 
Sect. 8. In evory action before a Justice of the Peace under 
this Actit shall be incumbent upon the defendant or defendants, if 
he, she or they shall have against the plaintiff or plaintiffs any ac- 
count, demand or cause of action cognizable before the Justice ac- 
cording to the first section of this act, to bring forward and insist 
upon sich account, demand or cause of action, and the Justice 
shall enter on his docket the nature of the demand and the sum de- 
manded 3 and any defendant or defendants neglecting to do sp shall, 
ifsuch action against him, her or them shall be prosecuted to judg- 
ment, lose such account, demand or cause of action and be forever 
barred froin suing for, or recovering, the same. And ifthe defen- 
dant or defendants shall have against the plaintiff or plaintifis in 
any action before a Justice of the Peace under this Act any cause 
of action, arising from obligation or express or implicd promise or 
contract for the payment of money, render of rent or delivery of 
produce, chattels, goods, wares or merchandise, although the mat- 
ter in demand shall exceed fifty dollars, such defendant or defen- 
dants may, in such action bring forward and insist upon such cause 
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82 notforfeit- of action; but if they shall not think proper to do so, they shall 


: ed a not not lose such cause of action nor the benefit of any suit for recov- 
4a ss ering the same: and if it shall be found by the report of free- 
te holders, or.if it shall appear to the Justice upon a trial before him, 
i: that there isa sum duc from the plaintiffor plaintiffs to the defen- 
j i 53 Judgment dant or defendants in an action, judgment shall be given in favour 
for defendant of such defendant or defendants for such sum, provided the same 
| 54 butifsum shall not exceed fifty dollars; and if the same shall exceed fifty 
fa pi Eg dollars the fact shall be stated on the record and judgment shall he 
44 : given for costs fur the defendant or defendants, who shall be at 
| liberty to prosecute their cause of action in any court having ju- 


risdiction thereaf, or such defendant or defendants may remit the 
excess above fifty dollars and take judginent for that sum, 

35 Costs Sect. 9. ‘The plaintiff or plaintiffs, defendant or defendants re- 
covering judgment shall in all cases recover his, her or their costs 
of suit, which shall be allowed and included in such judgments 
excepting only, thatit€ ona trial by freeholders, there shall be a 
report for the plaintiff or plaintiffs in the action for a sum not ex- 

: ceeding tive dollars and thirty three cents, no costs shall be aHlow- 

ed to such plaintiff or plaintiffs for summoning or the attendance 

of frecholders, or for summoning or the attendance of witnesses, 
unless the defendant shall have brought forward and insisted upon 

a demand exceeding thatsum, and if the plaintiff or plaintiffs shall 
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3 

¢ be non suit or discontinue or withdraw the action, judgment shall 
3 be given for the defendant or defendants for costs. 

y i Executors Sect. 10, Every judgment before a Justice against an executor 
i &Adm'rs ov administrator as such shall be of assets, and shall not charge the 
Q ee executor or administrator absolutely, but only in case such exe- 
: i cutor or administrator at the time of giving the judgment or be- 


fore ox afterward have assets, which according to Jaw ought to be 

BS questions pplied to the cause of action ; and all cases, in which the question 

of ussets not of assets shall be determined, shall be tried by the Justice and not 

aanaeed , by frecholders; and no judgment shall be given against an execu- 

59 no judgm’t tor or administrator as such by default, until the plaintiff shall pro- 

against byde- duce the obligation, note or contract of the deccased or a book of 

fault till good accounts regularly and fairly kept and verified by oath or aflirma- 

cause of ace 7. ° 

tion hewn tion or other sufficient proof and a probate regularly made ac- 
cording to law; but a book of accounts shall not be received for 
cash entries or items not properly chargeable in account. 

60 New trial Sect. 11. If on a trial before freeholders there shall be a report 
and judgment in favor of the plaintiff, for any sun excecding five 
dollars and thirty-three cents and not exceeding fifteen dollars ex- 

G1 forder't  clusive of costs, the defendant may at any tino within filtéen days 

(8) from the day of giving such judgment demand a new trial, which 
shall be granted, and the plaintif shall have due notice thereof ; 

but the Justice may require the defendant if not a freeholder of the 
an caunty to give bail to the action before granting a new trial; and 

7 for plaintiff — jf’ the demand of the plaintiff shall be of a sun exceeding five dol- 
lars aud thirty-three cents and not excceding fifteen dollars and 
there shall be a trial by freeholders and a report for a sum less 

. ~ than five dollars and thirty-three cents exclusive of costs, or 

j against such plaintiff, in either case, the plaintiff may demand a 

a vew trial, and it shall be granted to him. And in all cases of new 
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trials the proceedings shall be the same, as upon the original trial: 
but if a judgment on the first trial be given against the plaintiff, he 

may be required to give bail before a new trial granted, if he be 

not a freeholder of the county ; and if a plaintiff upon a new trial 63. costs 
claimed by him shall recover less than five dollars and thirty- 

three cents exclusive of costs, the defendant shall be allowed his 

costs in such new trial. 

Sect. 12. To an obligation for the payment of any sum not ex- 64 juggmont 
ceeding fifty dollars there may be subjoined or annexed a warrant notes or bills 
duly executed, either as a part of the obligation or otherwise, au- 
thorizing any Justice of the Peace to enter judgment apon such 
obligation without process 3 and by virtue of such obligation and 
warrant, whether executed before or after the passing of this Act, 
any Justice of the Peace may without any process enter an action 
at the suit of the obligee or obligees, or his, her or their executors 
or administrators or (if the obligation be assignable) assigus 
against the obligor or obligors and give judgment against the de- 
fendant or defendants for the amoant dae for principal and inter- 
est on such obligation with costs; provided, that no such judgment 65 amount 
shall be given for an amount exceeding fifty dollars exclusive of 
costs; and, provided also, that the obligation and warrant shall in 
every case he filed with the Justice and be a part of the record of 66 note must 
the action, and that ifthe defendant or cither of the defendants or pee with 
his, her or their executors or administrators shall upon oath or af-° 

 firmation to be reduced to writing and signed by the deponent or 
aflirmant and filed with the Justice, deny the obligation and war- 
rant or set forth any just defence, a trial shall be granted, which 67 triat 
shall proceed in all things in the same manner, as if action had been 
regularly commenced upon the obligation ; but if there have been 
a levy on an execution, the same shall not be set aside nor shall 
the judgment be vacated, until there shall be a trial and a deter- 68 judgment 
mination made against the obligation and warrant; but such levy apres 
shall be a security for what may be found due to the plaintiff, the tat 
proceedings thereupon being stayed, unless the defendant or defen- 
dants shall give security to the satisfaction of the Justice to pay 
to the plaintiff or plaintiffs the sum justly due in the action 3-which 
security shall be entered in the action according to the following 
fori ; on the day of _ A.D. 18 [the 
name of the. surety or sureties] become surety, Cor if more than 
one, sureties) for the defendant or defendants for the payment of 
whatever is justly due to the plaintiff Cor plaintiffs) in this action 5 
and the surety or sureties shall sign the said entry, or it shall be 70 entry of 
void; and npon such entry being made and signed the judgment signed bi. ba 
and execution shall be set aside. - : surety 

Sect. 18. Upon every judgment given by a Justice of the Peace 71 Stay of 
against a frecholder of the county for a sun exceeding five dollars execution 
and thirty-three cents exclusive of costs there sliall be a stay of 
execution for six calendar months, unless such freeholder shall 72 against 

waive his privilege or unless the creditor in the judgment or one feeholder 

of them in case of several or some credible person shall make 

oath or affirmation that he (or she) has good ground to appre- 

hend, and does verily -believe, that if the stay of execution for sic 

months be allowed, the sum due Abe Judgment will be lost s which 
(2 
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oath or altirmation shall be administered by the Justice and the 
saine shall be reduced to writing and shall be signet by the depo- 
nent ov alfirmant and certified and filed by the Justice : and upon 
such oath or atlirmation being made execution may forthwith issue: 
and if cither of several persons, against whom a judgment may be 
given, boa frecholder of the county, the foregoing provision shall 
extend to the case: and if a frecholder, in relation, to whom oath 
or affirmation shall be made as aforesaid, or if a person not a free- 
holder of the county, against whom a judgment shall be given for 
a sum exceeding five dollars and thirty-three cents exclusive of 
costs, shall within two days after the day of giving such judgment 
give suflicient security to the acceptance of the Justice to pay the 
judgment, there shall be a stay of execution upon such judgment 
for nine calendar months from the day of giving the same; such 
security shall be entered upon the docket of the judgment accord- 
ing to the following form, viz.—on the day of 

18 [the name of the surety or sureties] become surcty 
(ov sureties) that this judgment shall be fully satisfied; and the said 
entry shall be signed by the surety or sureties, or it shall be void : 
which entry and the entry prescribed in the last preceding section 
shall be an obligation of record and shall oblige the surety or sure-, 
ties or his, her or their executors or administrators jointly or se- 
verally to pay the jadgment, to which such entry refers, given or 
to be given ; and an action of debt may be sustained on such entry 
at snit of the creditor or creditors in the judgment or his, her or 
their executors or adininistrators in any court having cognizance 
of the sum ; or the same may be proceeded on by scire facias before 
the Justice, cither jointly with the original defendant in the judg- 
nent or separately ; orexecntion may be issued against the goods 
and chattels and bodics of the sureties in every case, in which sach 
entry shall-cither according to this section or the uext preceding 
section be made, for levying or satisfying the debt, interest and 
costs in the judgment according to the form hereinafter prescribed. 
If cither of the persons, against whom.a judgment as aforesaid 
against several shall be given, shall not be a frecholder of the 
county, the foregoing provision in relation to giving security and 
allowing nine months stay of execution shall extend to it, although 
other of the debtors in the judgment shall be a trecholder or free- 
holders of the county. Andif in cases, to which the foregoing 
provision relative to giving security shall be applicable, the securi- 
ty shall not be given immediately on rendering the judgment or on 
mnaking oath or affirmation as aforesaid, execution may issue, but 
shall be superseded and the proceedings thereon quashed, if 
security shall be given within the two days allowed as afore- 
said. 

Sect. 14. Upon every judgment given by a Justice of the Peace 
exccution may be issued by the Justice, whoshall give such judg- 
ment, or by any other Justice of the same connty, with whom the 
docket containing such judgment shall be deposited or a duly cer- 
tified transcript of all the docket entries touching the judgment shall 
be filed. Every such execution shall bear date of the day. of issu- 
ing the sane and shall be returnable on some certain day .of the 
week and anonth therein to be specified, not more than six calendar 
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months nor less than fifteen days from the date thereof: and such 

execution shall be according to the following form, viz :-— [133] 
county ss. The State of Delaware, to any constable of 

said county greeting. We command you, that you levy and make of 


the gootls and chattels of in your bailiwick the sum of 

» which on ihe day of 18 
by the judgment of one of our Justices of the Peace for the 
suid county recovered against him, (or her or them) with legal in- 
terest from the and the further sum of 


for costs of suit, with your fees upon this process ; and that for want 
of sucht goods and chattels sufficient for said purpose. you levy and t [82] 
make said sums, interest and fees or any unsatisfied balance thereof 
of the goods and chattels of surety (or sureties )t of re- + [82) 
cord for the payment of the judgment aforesaid in your bailiwick ; 
and that for want of goods and chattels sufficient for the purpose 
aforesaid|] to be found within your bailiwick you take and convey the | 85 
said to the common gaol of the county aforesaid 
and commit him Cor her or them) to the leeper of said gaol. tobe de- 
tained in safe custody, until the aforesaid sums and interest and all 
legal fees shall be satisfied, or other discharge from such impri- 
sonment shall be directed according to law ; and that you return 
this execution with your doings hereon plainly set forth to 

one of onr Justices of the Peace for the county aforesaid ow 


the day of Cnext or in- 
r~A, stant). Witness the hand and seal of the Justice last 
<1. ag named the day of 
ean’a 18 


But whenever the sum recovered shall exceed fifteen dollars ex- 81 when di- 
clusive of costs, the execution may be directed to the Sheriff of the aed i 
county instead of a constable. And if there be no surety entered 89° cliuso ae 
upon the record, the clause in the foregoing form relative to levy- gainst sure. 
ing on the goods and chattels of a surety or sureties shall be omit- ties, enutted 
ted; and said clause shall also be omitted, if the creditor in the 
judgment or the person having the beneficial interest therein shall 
so direct ; and in no case shall the debtor or debtors in the judg- 
ment be allowed to make any objection to the process on account 
of the omission of said clause : and in all cases against executors or 83 clause for 
administrators the clause for taking and imprisoning the defend- imprsonment 
ant or debtor shall be omitted. oualtad 

Sect. 15. All goods and chattels, taken in virtue of such execu- 84 Execution 
tion as aforesaid shall be inventoried by the officer and appraised binds from in- 
hy two frecholders of the county to be appointed and sworn or af Symaicement 
firmed by him; and no sale shall be made till ten days after such 
appraisement nor shall the execution bind the goods and chattels 
until snch appraisement 5 and public notice shall be given of every 85 notice of 
sale at least ten days before the day thereof by advertisement post- %#!e—public 
ed in at Jeast four of the most public and convenient places-to the 
place of sale, setting forth the goods to be sold and the day, hour 
and place of sale; also one such advertisement shall be delivered g¢ & to party 
to the person or persons, whose goods are to he sold, at least ten 
days before the day of sale. 

Sect. 16, Every Justice of the Peace shall make a fair entry in 87 Docket of 
a docket by him to he kept of every action commenced before him. suits 
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ie therein setting down the names of the parties, the canse of action 
qi and the sum demanded, the day of issuing the process, the day of 
4 the return if it be a summons, and the day when returned if it be a 
a0 capias, the return of the constable, every adjonrmnent and the day 
44 to which the same shall be, any demand which the defendant shall 
{ bring forward and insist upon and the sum thereof, in case of trial 


‘ claimed by frecholders the names of the frecholders appointed the 
sum of the report made and for whieh party, the amount of the 
é judgment and for which party, the costs regularly taxed, entrics of 
b bail or of security as before provided, and the issuing of execution 


88 Docket of and the day thereof. Aud further, every Justice shall make a fair 
executions ~— entry in another docket of every execution by him issued, setting 
bi down the naines of the parties, the day of issuing the execution, and 
is the day when the same shall be returnable, the debt therein and the 
costs, the direction whether to any constable or to the sheriff, the 
| oflicer or person to whom the same shall be delivered, the day of 
the same being returned by the officer, a true copy of the return 
made, and if an inventory and appraisement be returned, the 
i amouut thereof; and if any further proceedings shall be after such 
7 return, the Justice shall make a fair entry thereof in his execution 
89 reference docket; and there shall be a plain reference upon the docket of the 
fromone judgment to the page of the execution docket, where the execution 
ii shall be entered, and to the number of the execution 3 and the entry 
re otber : . A 5 

Docket of the execution shall contain a plain reference to the page of the 
docket of the judgment ; and if the proceedings shall be carried to 
any other page of the execution docket, a reference shall be made 
thereto; and every Justice shall make and keep two alphabetical 
i 90 indexes indexes, to wit; a direct index and a reversed index to each dock- 
ie et: and whenever it shall appear by the return or the proceedings 
: 91 satisfact'n UpOu an execution, that a judgment is satistied, it shall be tho duty 
‘ of judgment of the Justice, in whose hands the docket containing the judgment 
shall be, to make an entry to that eect upon the entry of snch 
judgment, provided such return or proceedings be regularly before 

him, 
92 Retum of Sect. 17. The sheriff or constable, to whom an execution issued 
execution = by a Justice of the Peace shall be duly delivered, shall return the 
same according to the command thereof with a certificate thereon 
(8) sounder his hand of all his proceedings by virtue thereof and of his 
fees, stating the several items 3 if no Ievy shall have been made, the 
return shall-contain the reason why there shall have been no levy ; 
: if there shal) have been a levy made, an inventory and appraise- 
i meut of the goods and chattels shall be returned and the inventory 


wlan BOE eee ser. 


iB shall state, as whose property the goods and chattels were taken 
hs in execution 3 and in case of a sale, the amount thereof shall be re- 
V turned ; and if there shall have been a levy made but no sale, then 
4 93 venditioni an exccution of venditioni exponas shall be issued upon the request 
2 esponas of the creditor or creditors or either of them in the original execu- 


re 


tion or any party entitled to the judgment, according to the follow- 
ing form ; viz. 

county ss.. The State of Delaware, to any constable: of said 
county, greeting: We command you, that after giving due notice 
you sell gt public vendue the goods and chattels specified in the 


schedule hereunto annexed for the purpose of satisfying a judg- 


a he 
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ment recovered on the day of 18 before 
one of our Justices of the Peace for the county aforesait 
by against Sor the sum of 
on interest from the and the further 

sum of costs of suit, and thé sum of 


fees on the former execution, and your fees on this process, or so 
much of said goods and chattels, as shall be sufficient for said 
purposes, after discharging prior liens, if any 3 which goods and 
chattels have been levied upon by virtue of an execution issued on 


said judgment and dated. the day of 18 
sand that you return this execition and your doings 
hereon plainly set forth to one of our 
Justices of the Peace for the county aforesaid on the 
day of Cnext or instant). 

ras Witness the hand and seal of the Justice last nam~ 

Ie % hea the day of 

yn J 18 


And to the said execution the Justice shall annex a true copy 
of the inventory and appraisement returned on the preceding exe- 
cution: if the original execution were directed to the sheriff, the 
execution of venditioni exponas may be so directed : the issuing of 
an exccution of venditioni exponas shall not discharge the oflicer, to 
whom the former execution was delivered, from any liability incur- 
red by neglect or default in respect to his duties under the fornicr 
execution : and after one execution of venditioni exponas has been 
issued, no feces shall be taken or charged by the Justice or any ofli- 
cer for issuing any subsequent execution of venditioni exponas or 
for any proceeding thereupon, in respect to the defendant 3; but the 
plaintiff may be charged with, and required to pay, the legal fees for 
issuing and for all services under such subsequent executions ; pro- 
vided always, that if the sheriff or constable, to whom the first ex- 
ecution of venditioui exponas shall be delivered, shall not use dué 
diligence and all proper means fo cffect a sale, he shall be charged 
with the amount of the execution inthe same manner, as if he had 
returned a sale suflicient to satisfy the same. 

Sect. 18. If any sheriffor constable, to whom an exccution shall 
be duly delivered, shall refuse or neglect to return the same ac- 
cording to the command thercof or to retirn his doings thereon 
plainly set forth or to observe in such his return the directions of 
this Act or to annex an inventory and appraisement of the goods 
and chattels levied upon by virtue of an execution to such execu- 
tion as herein before required in that particulary, such slieriff or 
constable shall for such refusal or neglect be liable for the full 
amount of the money, which he shall have been commanded by the 
execution to levy and inake, in the same manner and as effectually, 
as if le had levied and received the same. 

Sect. 19. A copy certified by a sheriff or constable of an execu- 
tion in his hands shall be delivered to the gaoler upon committing 
to his custody any person or persons by virtue of such execution 
and shall he as suflicient warrant for the commitnient and detainer, 
as the original execution. 

Sect. 20. If a sheriff ov constable shall levy or receive any sum 
of money by virtue of an execution issued by a Justice of the Peace, 


. 
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money rec'd and shall not pay the same upon demand, to the person or persons 
on execution entitled to receive the same or his, her or their lawful agent or at- 


torney, such person or persous so entitled or his, her or their ex- 
ecutors or adininistrators may charge against, and shall have right 
to receive aud recover from, such sheriff or constable, besides the 


20 pr. ct. and full sun so levied or received, the rate of twenty per centum per 
double costs’ annum upon said sum to be computed from the time of making the 


101 Lien on 
funds 


102 if sum 
due be $16 o 
upwards 


demand and also donble costs of suit ; which rate shall be assessed 
and added to the principal sunt in any suit brought to recover such 
gum. 

Sect. 21. If it shall appear by the return upon an execution, 
that goods and chattels, sufticient to satisfy the same cannot be 
found to be levied upon by virtue thereof, the creditor or creditors 
in the judgment, whercon such execution issued, may obtain a 
transcript duly. certified hy the Justice of the docket entries of such 
judginent and of ihe execution thereupon and may deliver such 
transcript to the prothonotary of the Court of Common Pleas for 
the county, wherein such judgment was given ; and the said pro- 
thonotary shall file the said transcript and enter the sim for which 
judgment was rendered, from what time interest commences there- 
on and the amount of the costs and the name of the person, in whose 
favor and against whom entered, in his judgment docket among 
the judgments confessed, setting down truly the day of the filing 
and entering of such transcript as aforesaid ; and such judgment, 
atranscript whereof’ shall be so filed and entered, shatl from the 
date of such entry become and be a lien upon the lands, tenements 
and hereditaments of the debtor or debtors in such judgment in the 
county in the same manner and as effectually, as judgments render- 
ed in the said Court of’ Common Pleas in and for such county ; and 
the same writs and proceedings shall be awarded and had for exe- 
cuting such judgment, as according to law are or shall be awarded 
and had for executing the judgments of the said court : but this 
section shall not extend to any judgment, upon which there shall 

T not be duc exclusive of interest and costs fifteen dollars or upwards 
after the proper application of whatever sum may be levied by vir- 


103 Assignee tue of the exccution thereon issued ; in which application what shall 


104 Appeal 


(19) 


be due for interest and lawful costs shall be first satisfied ; and if 
any judgment shall be assigned according to law to joint debtor or 
debtors or to surety or sureties, the assiguee shall have the full be- 
nefit of this section. 

Sect. 22. Appeals shall he allowed of right from judgments gi- 
ven by Justices of the Peace to the Supreme Court or to the Court 
of Common Pleas at the election of the appellant in the cases here- 
in after mentioned, that is to say 3 from every judgment given by 

. a Justice of the Peace without the report of freeholders for a sum 
exceeding five dollara and thirty-three cents exclusive of costs : 
and from every judgment given by a Justice of the Peace upon the 
report of frecholders lov a sum exceeding fifteen dollars exclusive 
of costs the party, against whom judgment shall be given, shall 
have the right of appeal: also if the demand of the plaintiff, or 
the demand of the defendant brought forward as herein before di- 
rected, shall exceed five dollars and thirty-three cents and there 
shall be without the report of freecholders judgment, in which such 


1 
| 
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demand or a part thereof exceeding five dollars and thirty-three 
cents shall be disallowed or defalked, such plaintiff or defendant ; i 
shall have the right of appeal; also if the demand of the plaintiff, 
or the demand of the defendant brought forward as aforesaid, shall 4 
exceed the sum of fifteen dollars and there shall be upon the report | 
of freeholders judgment, in which such demand ora part thereof ke 
exceeding fifteen dollars shall be disallowed of defalked, such i 
qlaintiff or defendant shall have the right of appeal: and there | 
shall nat be an appeal in any other case than those afore specified. ' 

Sect. 28. An appeal shall be allowed by the Justice at any time 495 ‘Time of | 
within fifteen days from the giving of.the judgment and not after, Appeal 
(counting the day of giving the judgment as one of said days,) up- 
on the party entitled to the appeal or his agent or attorney pray- 
iug it and offering suflicient security to be approved by the Justice 
in such reasonable sum, as the Justice shall deem fully sufficient to i 
cover the amount of the judgment appealed from with all addition- ! 
al costs on the appeal ;. and the Justice shall make au entry of the . 
appeal and of the security in his docket, succeeding the eutry of the i 
judgment, according to the following form ; viz. ' 


106 Security 
(110) 


On the day of 18 the said 197 ontry i 
appeals 3 an becomes surety [or if = 
more than one surety become suretics] in the sum of that i 


the said appeal shall be prosecuted with effect and also that any judg- i 

ment, which shall be rendered against the said i 

or his for her or their] executors or administrators upon said appeal, : 

shall be satisfied ; ' 

which entry shall be signed by the surety or sureties, or it shall 103 signed { 

be void: and such entry duly made and signed shall be an by surety ; 

- obligation of record and shall to the extent of the sum therein 
expressed bind the surety or sureties and his, her or their execn- i 

tors and administrators jointly and severally to satisfy any : 

judginent, which shall be rendered upon the appeal against the 

pacty appealing or his, her or their executors or adininistrators in 

the court, in which the appeal shall be entered—and if the appeal 

shall not be duly entered in the Sapreme Court or Court of Com- 

mon Pleas, as herein after prescribed, or if the same shall be dis- 

missed then to satisfy the judginent appealed from with all addi- 

tional costs of the appellate upon the appeal: And an action or ac- 

tions of debt may be sustained upon such entry at snit of tho ap- 

pellate or his, her or their executors or administrators against 199 remedy 

auch surety or sureties or his, her or their executors or adminis- 

trators before a Justice, if the demand shall not exceed fifty dol- 

lars, or if above that sum, then in any court having cognizance 

of such cause of action ; or ifthe appeal shall not be entered or 

shall be dismissed, execution may issue against the defendant arid ,,) p.. 

surety, as herein alter provided, But an appeal shall be allowed Adm bee 

to executors or administrators without security. ho security 

Sect. 24. It shall be the duty of the party appealing or his, her 111 entry of, 

or their executors or.administrators to cause the appeal to be en- & proceed- 

tered in the Supreme Court or the Court of Common Pleas in the 988 0» Pet 

county, wherein the judgment appealed from shall have been given, 170) 

on or before tho first day of the term of such court next after the 

date of the appeal, and for this purpese to deliver a transcript duly 


= 


STRAT RON Ce YS et Ey 


112 costs 


US Appeal 
abated 


114 stricken 
af by Justice 


JUSTICES OF THE PEACE. [smMaun vests, 


certified of all the docket entries in the case, wherein the appeal 
shall have been taken, to the clerk or prothonotary of the court, 
in which the appellant shall elect to enter the appeal: and such 
clerk or prothonotary shall file the transcript so delivered to him, 
first indorsing thereon the day and time of receiving the same, and 
Shall set down the appeal upon his docket with a statement of the 
date of the appeal and of the day and time of filing the transcript 
and shall immediately issuc a summons directed to the sheriff of 
the county, or if he be a party interested, to the coroner for sum- 
moning the appellate to appear and answer to the appeal; which 
summons if issued in vacation shall be returnable on the first day 
of the nextterm, if issued in terin time shall be returnable forth- 
with. And the court, in which an appeal shall be entered, shall 
have jurisdiction and take cognizance thereof; and the appeal 
shall be proceeded in by declaration, pleadings and trial to judg- 
ment and execution in the same manner and form, under the same 
rules and by the same process, as are had «nd used in actions ori- 
ginally instituted in such court; but the trial shall be had at the first 
term, unless the court shall for good cause shown continue the case: 
And if a judgment appealed from shall be for a defendant in the 
action for a sum found duc to him, such defendant shall stand as 
plaintiff in the appeal and file the declaration; and in the appeal 
each party may inake demands against the other, and the jury by 
their verdict may find a sun either for plaintiff or defendant ac- 
carding to the evidence before them in the same manner, as {ree- 
holders before the Justice could report; and judgment shall be ren- 
dered in favor of the party, for whom a verdict shall be given, for 
the sum found for him. ‘Che party, for whom judgment shall be 
given upon the appeal, shall, as a part of said judgment, recover his 
costs as well those before the Justice as those upon the appeal: Ex- 
cept, that if a party appealing on thespecial ground of his demand 
ara part thereof being disallowed or defalked, shall not establish 
a demand exceeding what was allowed to him before the Justice by 
at least the smallest sum, for the disallowance or defalcation where- 
of he had the right of appeal, he shall not recover his costs on the 
appeal, ant he shall pay to the appellate his costs on the appeal; but 
if he shall establish a demand exceeding what was allowed to him 
before the Justice by such smallest sum, then the appellate (altho 
there may be still a sum due to him) shall recover no costs on tho 
appeal. 

Sect. 25. Ifthe party appealing shall not cause the appeal to be en- 
tered in the Supreme Court or Court of Common Ploas, as herein be- 
fore prescrihed, the appeal shall be abated : and the certificate of 
the clerk, and the certificate of the prothonotary under the hand 
of the oflicer and seal of the court duly showing, that the appeal 
has not been regularly entered in either court, being made alter 
the expiration of the first term of that one of the said courts, 
which shall at the date of the appeal have been the most remote, 
and produced to the Justice, he shall file such certificate and 
strike off the appeal; also if the party appealing, after the ap- 
peal shall be duly entered, shall neglect to prosecute the same to 
a final determination or shall fail to comply with any rule, or make 
other default, so that inan original action ina like case a non-suit 
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or judgment of non pros or judgment by default would be entered; 

in every such casé instead of a non-suit or judgment of non pros 

or judgment. -by default there shall be entered an order of court, 

that the appeal be dismissed and the record remitted to the Justice, 115 dismissed 
from whoin the appeal came, and a judgment, that the appellate by bet ir 
recover costs against the appellant; and upon such record being by Susticg 7 
remitted with the proccedings in the court duly certified, the Jus- 

tice shall strike off theappeal. And in every case, in which an ap- 

peal shall be stricken off pursuant to this section, the Justice shall 16 proceeding 
add the costs af the appeal to the original costs before him, and 
shall upon application of the creditor in the judgment issue ex- 
ecution upon the judgment, with the costs on the appeal added, as 
well against the surety or suveties on the appeal, as the original 
defendant in the same manner and: form and subject to the same 
direction and provision, as herein befure prescribed in relation to 
sureties of record and principals in other cases. 

Sect. 26. If asurety, who shall be or may become according to 117 Death of 
the provisions of this Act liable to execution, shall die beforean exe- surcty 
cution can be or shall be issued, so that by reason of such decease 
an execution cannot regularly issue against such surety, in every 
such case the creditorin the judgment may proceed by scire facias 118 scire pe 
upon such judgment and suretyship, against the executors and ad~ 3 DEAN OY 
ministrators.of such surety and obtain judgment of execution of 
such judgment against such executors or administrators and exe- 
cution thereon in the same manner and as effectually as if the said 
judgment had been a several judgment against such surety. But in y19 Judgm't 
every case a surety or the executors or administrators of a surety sssigned to 
paying a judgment shall be entitled to an assigninent thereof and 
to pursue and use all remedies and process thercon, so far as to 
reimburse to him, her or them such sum, asin justice and equity 
he, sho. or they ought to receive, which the creditor in the judg- 
ment could use cither against the principal or joint surety or the 
executors or administrators of such. 

Sect. 27. The form of a scire facias shall be as follows, viz :— 120 Forms of 
ist. against executors or administrators— Oe 

county ss. Lhe State of Delaware to any constable of the said . 
county greeing: We command you, that you muke known to 
administrator [or administrators or executor (127) 

or executors as the case may be) of 

deceased to dil before one of our Jus- 

tices of the Peace for the county aforesaid at on the 
day of next, [or instant] to shew if (182) 

there be any cause why execution should not be had against the said \ 

administrator (ov administrators or executor or y 

executors] as aforesaid of a judgment recovered by 

against the suid deceased, before 

one of our Justices of the Peace for the county aforesaid on the 

day of 18 = for the sum of with costs ; and 

have you then there this warrant. 


; : s Witness the hand and seal of the last named Justice x 


Ie 8. i 
; the day of 18 - 
aU 


(80) 
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121 ugainst 2d. aguiust bail— a 
hail county ss. The State of Delaware, to any constable of 
said county greeting: Te command you, that you make known to 
bail of to appear before 
one of our Justices of the Peace for the county aforesaid at 
on the day of next 
[or instant] to shew, if there be any cause, why execution should not 
be had against the said bail as aforesuid, of « 
judgment recovered by against the aforesaid 
before . one of the Justices 
of the Peace for the county aforesaid on the day of 
18 for the sum of with costs. 
cA Witness the hand and seal of’ the last named Justice the 
< L. 8. > day of 
Lin 18 
122 against $d. against executors or administrators of bail— 
executors of county ss. The State of Delaware to any constable of 
ball said county grecting. We command you, that you make known to 
administrator [or administraters or executor or 
executors as the case may be] of deceased who 
was bail for lo appear before 
one of our Justices of the Peace for the county aforesaid, at 
on the day of next Cor instant) to shew, 
if’ there be any cause, ‘why execution should not be had against 
the said administrator Cor administrators or exe- 
cator or executors] as aforesaid of the said : 
who was bail as aforesaid, of a judgment recovered by 


against the aforesaid before 
one of our Justices of the Peace for the county aforesaid on the 
day of 18 for the sum of 


with cosis. and have then there this warrant. 
— Witness the hand and seal of the last numed Justice 
<1. 8. pthe day of 
ta aed 18 
against ex's 4th against executors or administrators of a surety, observe the 
ol surety Jast form in all respects, excepting that instead of the word “bail”? 
where it occurs, use the word “surety.” 
123 Death of And the death of the party shall not abate any action pending 
party Before a Justice or any appeal or right of appeal under this Act or 
Cay ettation any certiorari; but if there be several plaintiffs or defendants and 
(Soint Actions One dic, the action or proceeding shall continue and be prosecuted 
1) for or against the survivors or survivor 3 if the sole or only re- 
ig ayer maining plaintiff or defendant die, the executor or administrator of 
adu’r the deceased party may become or be made a party and prosecute 
126 process or defend in place of the deceased party. ‘To make an executor or 
a ae administrator of a defendant a party before the Justice, he must 
party issue a BUMMONS according to the form herein first prescribed for a 
(132) ‘summons with this addition after the words ‘‘is demanded,”’ to wit ; 
and on which cause of action, an action was commenced against 
- the said (the name of the deceased defendant) deceased in his life 
lime aud was pending at his death; to which the said [name of 
executor] excculor [or administrator] is required to become a party 3 
which summons shall be returnable as other original summons ; 
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and on service made the executor or administrator shall be made a 

party and the saine proceedings had either for hearing or judgment 

by default, as in other cases. 

' Sect. 28. A scire facias may be issued by the Justice, who gave 127 Scire fa 

the original judginent. or by any other Justice of this State im ei- 2sby whem 

ginal judgine y any issued —date 

ther county, with whom a transcript of the judgment, or the docket & return 

containing it may be lodged : and it shall bear date of the day, on 

which it is issued, and the return day shall not be less than five 

days nor more than sixteen days after the date, and it shall be serv- 

ed in the same manner as a summons, and judgment by default 

may be given on the service being verified, as in case of a sum- 

mnons ; and all the procecdings, adjournment, trial, judgment, ex- 

ecution and appeal shall be in the same manner and under the same 

regulations, as hereinbefore contained and provided for causes and 

proceedings before a Justice of the Peace; but there shall be no stay 128 nostay of 

of execution on a judgment on a scire facias ; nor shall any provis- Ra 

ion in the fourth section of this Act relative to.proccedings against “°5""' Sv" 

bail be altered or contradicted by this section; and the Justice 

shall indorse upon every scire facias the name of the party, at 

whose suit hé issues it ; and if such party be an executor, adininis- 

trator or assignee it shall he so stated in such indorsement, which 

shall also express the name of the person, whose executor adminis- 

tor or assignee such party is: and the Justice shall make and keep jag gocket of 

fair entries in his docket of every case of scire facias, containing seire facias 

the name of the party at whose suit the scire facias is issued and 

whether.such party be an executor, administrator or assignee and 

of whom,—the name of the party against whom it is issued andhis 

character whether bail, executor, administrator or otherwise and of 

ov for whom—the judgment, the name of the Justice who gave it, the 

date of it, and the sum and costs,—-and the names of the parties in : 

the judgment and all other particulars and matters touching the Orient 

proceedings, which are required in other cases ; but there shall be (119) 

no-assigument of a judgment so as to authorize the assignee to (Apsiznment 

proceed thereon in his own name; except in the case of sureties or Succiattioe sa 

joint debtors as herein before provided. 16 21) 
Sect. 29. An execution may be issued upon a judgment (unless y1 pecut'n 

the defendant or debtor therein shall dic so as to require process can not issue, 

against an executor or administrator) at, any time within three cles years 

years from the time, when execution could have first regularly is- gratay, with 

sued, without any seire facias ; and after the expiration of that out ser. fe. 

time without an execution, none shall be issued, until the judg- 

ment shall be revived by scire facias ; which shall be according to 

the form first above prescribed for a scire facias omitting the word 

6 administrator” and the word ‘ deceased,” wherever the same 

occur, and the words ‘as aforesaid”: and a judgment may be revi- 

ed against the original defendant or debtor therein without service 

of the scire facias in the same manner and under the same regula- 

tions, as are provided herein in relation to bail when uo service » Be 

can be made: and it shall not be necessary in any case to issue a 1? Us ae 

scire facias to make an executor, administrator or an assignee as ofa paint 

atoresaid of a plaintiff or creditor ina judgment a party to it » but made party vy 

the death of the plaintiff ov creditor and the name of the execator Oly WWhoul 

or admiaistrater and bis being such heing suggested upon the 7 
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docket of the judgment or the assigriment being thereon suggested, 
such executor, administrator or assignee shall thereby become and 
be a party to the judgment with all rights as such. <0 "4 

Sect. 30. Ifa plaintiff or creditor in any judgment, upon which 
an execution can be issued, shall request it, a clause may be added 
to the execution for summoning the garnishees of said defendant to 
appear before the Justice at the return of the execution: which 
clause shall be according to the following fori, and we :further 
command you to summon the garnishecs af the said 
and ecery of them to be found within your bailiwich to appear 
before one of anv Justices of the Peace for the 
county aforesaid at ou the day of weet 
{or instant] fo anszoer what goods, chattels, rights, cretils, monies 
or effects of the said may be in the hands of 
such garnishees or cither of them respectively. 

Sect. 31. If any person ov persons having a cause of action 
within the jurisdiction of a Justice-of the Peace or any credihle 
person for him, her or them shall before a Justice make oath or al- 
firmation (to be reduced to writing. signed by the person making it 
and certified and filed by the Justice) thaé the debtor or defendant is 
justly indebled to such persons or personin the sum of 
(specifying the amount of the demand] and does not reside in the 
State {or has absconded from his or her usual place of abode} [oras is 
believed’ has gone out of the State with an intent to defraud his or 
her credilors ; in every such case the Justice shall instead of a sum- 
mons or capias issue an attachinent according to the following 
form : 

county ss. The State of Delaware to any constable of said 
county grecting : Wecommand you, that you altach the goods and 
chattels, rights and credits of @ note resident 


[or absconding} deblor, in order to make good to - ft case 
of action, wherein the sum of is demanded: and that 
you summon the garnishees of the said ant eoery 


of them to be found within your bailiwick to appear before 
one of our Justices of the Peace for the county aforesaid at 
on the day of next [or instant] fo answer 
what goods, chattels, rights, credils or effects of the said’ 
may be inthe hands or possession af said garnishees or either of them 
respectively; and have you then there this warrant with your doings 


hereon duly certified. 
Witness the hand and seat of the sail Justice the 


-— 
{ Le 8. } duy of 
Reo 18 
Sect. 32. If any goods or chattels shall be taken upon an at- 
_ tachment issued instead of a summons or capias, au iiventory of 
such goods and chattels shall be made. and the same shall be 
appraised by two judicious freeholders af the county upon oath or 
aflirmation; and such inventory aud appraisement shall be returned 
and filed with the attachments and the constable shall be respon- 
sible for the safe care and keeping of such goods and chattels 3 and 
afler judginent against tho defendant the said goods and chattels 
or such part, as may be necessary, shall be sold by virtue of an 
execution to be issued on such judgment as in other cases; but if 
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any of .the goods or chattels be of so perishable a nature or in such 
condition, that the same cannot be kept withont, spoiling or con- 
siderable injury,till asalecan beso effected, the Justice may make an 
order. for a prior sale; which shall be made in like manner as sales 
on execution 3 and tho constable.shall hold the money to be appli- 
ed to the judgment or restored to-the debtor as to. right may ‘ap- 
pertain ; and if any goods or chattels shall be taken or any gar- 
nishee sunmoned upon an attachment,. then the Justice shall with- 
in one week after the return thereof make out and certify under 
his.hand and seal at least five notices stating the names of . the par- 
ties in the attachment, the sum demanded by the plaintiff—the 
altachment,—lo wit, the issuing thereof and the date and the 
return and whether the oath or affirmation states that the de- 
Sendant does not reside: in the State, or has absconded, or has gone 
aut of the State to defraud his creditors,—and shall cause one. of 
said notices to be posted’in some public place in his office and one 
other to be posted in one of the most public taverns in the place of 
holding the courts iu his county and the others in three of the 
most public places of the hundred wherein the defendant had his 
last place of abode in the county. or if he had no such place of 
abode within two years, then-of the hundred where the Justice 
shall reside ; and proof of such notice being made, judgment may 
he rendered at the expiration of five weeks-from the return of the 
attachment ; and tho Justice shall have authority to order the con- 
stable or the plaintiff to set up said notices; but if the plaintiff 
shall be so ordered, le shall make proof of his compliance by a 
credible witness: and in every case the plaintiff shall be held to 
make proof of hisdemand, if the samo be under five dollars anil 
thirty-three cents, before the Justice, if the same exceed that sum. 
before frecholders to be appointed and summoned as in case of a 
claim of trial by frecholders and who are to be sworn or affirmed 
and report as upon a trial pursuant to such claim: but nothing in 
this section shall extend to an execution attachment. s 
Sect. 33. If any garnishee summoned on execution attachment 
or other attachment (which summons may be made by the consta- 
ble either upon the garnishee personally or by a copy left at his 
place of abode at any time before the return of the attachment) 
shall refuse or neglect to appear according to the requirement of 
such summons, the Justice shall have full power to issue an at- 
tachment against such garnishee and thus compel his appearance: 
which attachment shall be in the form of the capias herein before 
prescribed omitting the words “touching a cause of action where- 
“in the sum of is demanded,” and using, in place 
thereof, the words as garnishee of [the debtor] ; but service 
of the summons shall be proved before issuing the attachment. 
Sect. 34. Tho plaintiff in Ins election may require a garnisheo 
to answer on oath, or if conscientiously refusing te take an oath, 
ou affirmation, or to plead: and if the plaintiff shall not be present, 
when the garnishee shall duly attend pursuant to the summons, the 
answer of the garnishee shall be taken by the Justice: if the gar- 
nishec shall in his answer upon oath or allirmation declare, that at 
the time of serving the attachment or at any time after there were 
not in his [or her] hands or possession any goods or chattels, 
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rights, credits, monies or effects of the defendant, such garnishee 
shall be discharged: and the answer of a garnishee adinitting a 
sum shall be conclusive in the case, and judgment shall pass 
against him accordingly : A garnishee being required to answer 
_. and refusing shall for such refusal be deemed guilty of a coutempt 
MSGarnishee and shall be committed, till answer shall be made: and a garnish- 
tusly nee ec swearing or affirming falsely shall be deemed guilty of wilfal 
jury and corrupt perjury and shall be liable to indictment and punish- 
(Crimes and ment accordingly. A garnishee required to plead may deny, that - 
Misdemea- there is any thing of the defendant in his hands or possession, or 
nors 97) he niay admit specific goods, rights, credits or a particular sum of 
money and deny-any thing more ; and in the last case the trial shall 
446 ples ~~ proceed as to the balance ; and every plea ofa garnishee shall be en- 
tered by the Justice, and thereupon the cause shall be proceeded in, 
after like manner, as other causes before the Justice stituted by 
suminons, and the rights as to trial and the manner thereof, as to 
new trial, as to appeal, as to judgment, as to stay of execution, as 
to costs and the form and course of proceeding shall be the same, 
as in other causes, and agreeably to the provisions of this Act in 
such cases : and if on trial, more shall not be found against a gar- 
nishee than shall be admitted by his plea, there shall be judgment 
against him for that sum ; but he shall recover against. the -plain- 
tiff his costs; and in ordor to determine the plaintiff's right of ap- 
peal, he may declare thesum, which he demands against the gar- - 
nishee, and the demand shall be entered upon tho docket of the 
147 stayof Justice. ‘There shall bo stay of execution upon a judgment given 
execution —_ upon the answer of a garnishee, as in other cases; and if by the 
answer, plea or trial it shall appear, that the garnishee owes a . 
sum payable at a future day beyond the stay in such case, there 
shall be a stay until such future day without security ; and in any 
ease there may be a stay without security merely until the day, 
when the sun admitted or found will according to contract bepay- 
148 Judgm’t- able. But in no case shall judgment be rendered agaifst a gar- 
when, & for jishee, till there shall be judgment agaiust the original debtor or 
what sum defendant nor for a greater sum, than the plaintiff shall recover in 
such judgment inclusive of- his costs; anda garnishee shall upon 
H9Garnishoo TeQuest be admitted to defend the suit against the original debtor 
may defend or defendant. And if more shall be due from a garnishee, than 
suit there shall be judgment for against him in any case, he may be re- 
quired to answer as garnisheo in another case, and so on until tho 
150 One gar. Sttin due from hint shall be fully applied. And if there shall be se- 
nishee owing veral garnishees in any case and more than the plaintiffcan recoy- 
more ee er, duc, he may elect against whom he will take judgment; and 
sali ae on the others shall be discharged from that attachment and may be 
veral, the to- field to answer in other cases: And the day for a garnishee to an- 
talam’t being gwer or plead may be adjourned by a Justice in order to ascertain 
en the determination of prior cases or for other reasonable cause, and 
the appearance of the garnishee required, or if necessary compel- 
V51Gamishee led by attachment, pursuant to adjournment. Anda garnisheo 
may deliver sunimoned on an attachment may cither at the tine of summons 
up goods ay on the return of the attachment or on such reasonable day al- 
terward, ag the Justice shall appoiut, deliver any specific goods 
or cffects in his hands to the constable, who shall make an inyen- 
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tory thereof and cause the same to be appraised as aforesaid, and - 
the inventory. and appraisement, staling by whom the same were 
delivered, shall be annexed to the attachment. . ee 

- Sect. 35, If any suit shall be instituted by the defendant in,any 152Gamishee 
attachment issued pursuaut to this Act against a garnishee sum- protected 
inoned upon such attachment touching any matter, which such at- aia 
tachment shall concern, the garnishee shall be allowed in such 
suit for any goods or effects delivered by him to .the constable or 
for any sum of money, for which judgment shall be rendered 
against him. exclusive of custs in the same manner and to the same 
elfect, as if the garnishee at the time of the service ofthe summons 
upon him had. delivered said goods or effects or paid said sum of 
money, to the defendant in the attachment. And the constable, 
to whom any goods or effects shall upon any attachment be deliv- 158 Constable 
ered and the sureties in his bond shall be held by force of his bond for tbe good 
to keep safely all such goods and effects and to have the same 
forthcoming to be taken in execntion upon the judgment, that shall 
be rendered against the defendant, or if no such judgment shall be 
rendered, to be restored to the owner,.and to account for.all-mon- 
ies arising. from the sale of any such goods or effects and to pay 
the same to the persons entitled. ; 

Sect. 36. If the defendant in attachment or his agent or.attor= 154 attach’ 
ney shall appear and offer sufficient bail therein, the goods, chat- dissolved on 
tels, rights, credits, monies or effects, that shall have. been taken bail 
by virtue thereof, shall be discharged therefrom and restored to 
the defendant; and the garnishees summoned by virtue thereof 
shall be dismissed and all proceedings against them annulled ; al- 
so.if the defendant in an attachment or his agent or attorney shall 155 defena’t 
within one year after judgment appear and offer sufficient bail to appearing 
the attachment, the judgment shall. be set aside: and in each of site hides 
said cases bail shall be entered in the same manner, as upon a trial 
capias, and shall be liable in all respects as bail entered in the 
case of a proceeding by capias and according to. the provisions 
herein contained in that respect; and after entry of bail the cause 
shall proceed in the same manner, as if it had been commenced by 
capias ; and any sum, which the plaintiff shall have received by 
force of his judgment shall be allowed to the defendant on the tri- 
al in‘like nanner as another demand ; but the plaintiff shall recoy- 
er all his costs in such proceeding, unless a sum shall be deter- 
mined to be due to the defondant and judgment rendered for him 
therefor ; so that if it appear that the plaintif received on his 
judgment no more than he ought to have received he shall recover 
costs. But this section shall not apply to an execution attach- 
ment. 

Sect. 37, If any person or persons shall cominence or prosecute 15g No costs 
any suit or action in the Supreme Court or Court of Common in suit in Ct. 
Pleas or otherwise than before a Justice of the Peace upon or for - cra 
any cause of action, of which a Justice of the Peace shall aceord- beta Justlee 
ing to this-Act have jurisdiction, (uch person or persons shall not 
in such suit or action recover. any costs whatever; and if the na- 
ture of the cause of action. be within the jurisdiction of a Justice of 157 recovery 
the Peace according to this Act and if the plaintiff shall not there. conclusive, 
upon recover more than fifty dollars exclusive of costs, the recove- 
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untess_plain- ry shall be conclusive and costs shall be disallowed ; excepting on- 
te affe ty that if the plaintiff or one of the plaintiffs shall inake oath or af- 
i firmation before issuing the writ before the clerk of the court or 
protlionotary or the deputy of the clerk ov prothonotary or some 
Judge of either of the courts, that ihe person or persons to be nam- 
ed as plaintiff or plaintiffs in the writ has or have a just cause of 
action against the person or persons to be uamed defendant or de- 
fendants therein and that such cause of action does exceed in value 
Jifty doliars, and such oath or affirmation shall be reduced to wri- 
fing, signed by the party making it, certified: by the officer or 
Judge and filed in the canse, then the foregoing provision depriv~ 
ing the plaintiff of costs shall in such case be dispensed with. 
158 Satishies » Sect. 88: 1¢ shall be the duty of a creditor in every judgment. before 
Ineate-when adiistice receiving satisfaction thereof! in any manner other than 
to be entered from an ofticer in pursuance af anexecution to cause satisfaction 
by creditor — 6F gach judgment to be entered on the docket thereof within nine- 
159 when by ty days after receiving the same; and any oficer,, who shall re- 
oflicer ceive the amount of a judgment after execution returned, ‘or so 
that such receipt docs not appear by his return, shall within nine- 
ty days after the receipt cause the same to be entered upon the 
160 forfeiture docket of the judgment and of the execution. And every person, 
for neglect’ who shall refuse or neglect to perform the duty hereby enjoined, 
shall forfeit and pay to the debtor or debtors in the judgment or 
his, her or their executors or administrators any sum notexceeding 
onehalf the judgment, as may be determined in the case, to be re- 
covered with costs of suit before a Justice of the Peace in like . 
mariner, as other debts under this Act. , _ 
161 Dockets, Sect. $9. It shall .be the duty of every person, who shall have 
Xe of Justices been a Justice of the Peace and whose term of office shall expire and 
whose term . : . sare * se as $" 
expires, &c. Who shal] not be reappointed, to deposit within ninety days after 
the expiration of his term of office his dockets and all his records 
with his successor in office, if appointed within that time and with- 
in three miles of his place of abode, and if not, then with one of 
the nearest Justices of the Peace in the same county 3 and also up- 
on the decease of a Justice of the Peace it shall be the duty of his 
executors or administrators or any person, into whose hands his 
dockets and records shall come, to deposit within thirty days after 
the decease of such Justice his dockets and all his records with his 
successor in office, if appointed in that time and within three miles 
of the place of abode of the deceased Justice and if not, then with 
one of the nearest Justices of the Peace of the same county: and 
18} penalty atty person, who shall neglect or refuse to perform the duty above 
tor neglect. — enjoined, shall for every such refusal or neglect, be liable to in- 
dictment in the Court of General Quarter Sessions of the 
Peace and Gaot Delivery and shall on conviction be sentenced to 
pay a fine net Iess than twenty doll:irs nor exceeding one hundred 
164 & thede- dollars with the costs of prosecution ; and the court shall make an 
livery tobe order for the delivery of such dockets and records according to 
rnforced ‘the true intent of this Act, they: naming the Justice, to whom: the 
delivery shall be made, and may enforce the execution of this order 
hy authorizing and requiring the sheriff to carry it into effect, and 
may punish disobedience of the party as a contempt by fine and 
imprisonment. 
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Sect. 40. And be it declared.and enacted, That it is the duty of a 165 Copies of 
Justice of the Peace upon application to him made by any party to "cords 
an action or judgment commenced oy given before or by him or cou- 
tained in any. docket or records of a former Justice deposited with 166 duty of 
him or by the executor’or administrator of a party or by any per Justice ia this 
son interested or concerned in such action or judginent, the proper ‘Pet 
fee being first paid or tendered, to make and certify a true trans- 
cript of all the docket entrics as well on the execution docket as 
the original docket of and touching such action or judgment, or if 
specially required a full and trae copy of the entire record and 
proceedings embracing all warrants, process, returns, reports, ex- 
ecutions, returns, inventories, proceedings and entries of and 
touching such action or judgmentas fully and amply, as the same are 167 Goyay 
before him or in his possession ; and such transcript as well as such Gildea 2 
copy shall be certified under the band and seal of the Justice and shall 
be received as evidence in any court: and if any Justice of the Peace 
shall refuse or neglect to perform the duty above declared, le shall 168. penalty 
be deemed guilty of a misdemeanor and shall be liable to indictment on Justices 
therefor and on conviction shall be sentenced to pay a fine not Jess  Bestect 
than twenty nor more than one hundred dollars and the costs of pro- 
secution ; and further such Justico shall for such neglect or refusal 
be answerable to any person or persons aggrieved forall damages, 
which such neglect or refusal may occasion, with costs of suit in 
an action on the case ; but the fees for making such transcript o1 169 fecs must 
copy inust be paid or tendered at the time of the application or the be paid or ten- 
Justice shall not be bound to comply therewith, Upon an appeal the 
Justice shall inake out a transcript of the docket entries as above 170 Copics an 
specified, unless a full copy shall be specially requested : upon a ecte a 
certiorari the Justice shall make out a full copy of the entire re- : 
cord and proceedings as above described. And if any Justice 171 fate or 
shall falsely certify any transcript or copy of the docket entries or fruudulent 
of the entire record of or touching any action or judgment, or a ail 
shall pwactice or use any fraud, falsehood or deceit in making or 
certifying any copy or transcript of the docket entries or of the 
record of or tonching any action or judginent, or shall in making 
any transcript or copy omit any matter materially affecting or con- 
ceming what shall be contained in such copy or transcript, every 
Justice so offending shall be adjudged guilty ofa high misdemeanor 
in office, and shal] be liable to indictment in the Court of General 
Quarter Sessions of the Peace and Gaol Delivery, and shall on 
conviction be sentenced to pay a fine not exceeding one hundred 
dollars, with costs of prosecution, and shall further pay ta the 
party aggrieved double damages and costs to be recovered iu an 
action on the case :—and the record of such conviction upon in- 
dictinent being transinitted to the Governor by order of the court, 
whose duty it shall be to make such order, the Governor may re- ( Constitution 
move such Justice from offiec. a) 

Sect. 41. If a witness summoned to give evidence in a case 172Witnesses 
pending before a Justice, whether the trial be before frecholders attachment 
or before the Justice, shall refuse or neglect to attend or refuse or 
neglect to be duly sworn or allirmed or to give evidence, the Jus- 
tice shall have full power to issue an attachment against such wit-. 
ness, to adjudge him guilty ofa Soul and to fine and cominit 
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him and to proceed against him in all things for a contempt 3 and 
any costs shall be paid by the witness, if the Justice shall so orders 
but no attachment shal) issue for non attendance, notil the sum- 
moning of the witness be proved, nor shall any witness be liable 
to be fined for non attendance, nor committed in such case except 
for payment of costs. And the form.of a subpoena for witness 
shall be as follows : . a 
173 Subpoma county ss. The State of Delaware to any constable of said 
tor witness county greeting ; Summon [the names of all the witnesses men- 
tioned to the Justice on one side] to appear before 
one of our Justices of the Peuce for the county 


aforesaid. al on the day of 
next, (or instant] to give evidence in a cause between ; 
plaintiff’ and depending before our said Justice 


and this they may not omit at their peril. 


Ast Witness the hand and seal of the said Justice the 
oe day of 
aye 18 


174 Summons and a summons for frecholders shall be in the same form as the 
io freehol- above, ontitting the words ‘ to give evidence in,” and substitut- 
one ing therefor the words fo try. 

The form of'an attachment shall be ag follows : 


17h Attachtntt county ss. The Stateof Delaware to any constable of 
tor witness said county greeting: Bring [the names] . 
before one of our Justices of the Peace for 
suid county at on the day of 
instant, [or next] to give evidence in a cause befween 
pai “and defendant, the subpoena hav- 
ing not been obeyed : 


AS “Witness the hand and seal of the suid Justice the 


4 lL ee day of 

en’ a 18 : 
or an attachment may be returnable forthwith, in which case omit 
the part * on the day of 


instant,’’ and in place thereof use the word forthwith. 

176 Deposi- Sect. 42. If a material witness in any cause before a Justice 
vena shall reside without the county, and it shal) not be practicable for 
the party to procure the attendance of sach witness before the Jus- 

tice to give evidence in the cause 3 upon this being made to appear 

by oath or affirmation to the satisfaction of the Justice he may 

make asule, that the deposition of such wituess shall be taken be- 

fore some person or officer by him to be appointed or mentioned ; 

and unless it shall be otherwise agreed, the party applying for such 

_ rule shall file in writing with the Justice all the questions to be 
proposed to such witness. giving at least four days notice to the op- 

posite party of such filing: and the opposite party may file othey 

questions 3 and the rale shall be forwarded to the person or officer 

named to take the depositions with a copy of the questions filed on 

both sides ; and neither party shall be present at the taking of a 
deposition ; And no other questions, thani those filed as aforesaid, 

shall be proposed to the witness, which shall be answered on so- 

Jen oath or aflirmation ; and the deposition shall be signed by 

the witness aud certified by the person taking it and returned seal- 
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ed up to the Justice: and the Justice shall- transmit with every 
rule to the person or officer mentioned or appointed to take-the de- 
position a copy of so much of this section, as prescribes the 
mode of taking the deposition. ei 

Sect. 43. This, Act shall not be construed to authorize a Justice 
of the peace to commence an action at the suit of a-collector, his 
executors or administrators for the recovery of any tux or taxes 
excepting only in the following cases, to wit in case the person 
liable to pay the tax or taxes shall have removed from the county, 
avid also in case the person liable to pay the tax or taxes shall have 
died without paying the same and his executors or administrators 
shall have refused or neglected to pay the same for ten days after 
demand mate. 

Sect. 44. Any person who shall be imprisoned by virtue of 
execution or other civil process issued pursuant to this Act, what- 
ever may be the sum in such execution or process, and who shall 
be an insolvent debtor or poor person, shall be entitled to the ben- 
efit of the laws of this State touching the discharge of insolvent 
debtors or poor persons from imprisonment or adjudging them to 
serve their creditors, provided such person shall come within the 
provisions of such laws. 

Sect. 45. The following fees and no other shall be allowed for 
services under this Act, viz : 

To a Justice of the Peaco $ cts. 
For issuing a summons, capias, scire facias or attachment 


(except execution attachment) 0 18 
For one subpena for witnesses 0 10 
For asecond do. for same party in same case ; 0 05 


- but more than two subpeenas shall not be taxei for the 
same party in any cases if more be issued at the request 
of a party the same shall be at his proper charge and 
at the allowance of 5 cents cach subpoena ; 
For appointing, summoning and administering oath or af- 
firmation to freeholders to try a cause; 20 
but only one fee of this kind shall be allowed in any case, 
except there be a new trial and then only two feos 
For entry of bail or surety; but only one feo shall be al- 


lowed although there are several bail-or sureties 10 
For entering judgment 1U 
For entering judgment by virtue of an obligation and war- 

rant and filing the same 25 
For every oatl or affirmation certified and filed in a cause 

pursuant to this Act ; 13 
For entering rule for taking depositions 10 
For a transcript of all the docket entries in a cause duly 

certified 20 


Fora full copy of the entire record and procecdings in‘ a 
cause duly certified 
For copying interrogatories one cent for every fine of 
twelve words 

For every execution, whether with clause of attachinent or 
otherwise 13 
For receiving, filing and entering the retarn of such 
execution 19 


177 Suits for 
taxes 


(Levy Ct. 36) 


V78 Snsolvent 
debtors 


179 Fees 
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To aconstable = 2 
18rconstablos POF Serving and making due return of a summons, capias, 
7 . scire facias, whether there be one or several defendants, 
including mileage and all other services in the cause pre- 
vious to judgment, excepting summoning witnesses and 

freeholders 

If a defendant cannot be found, so that no service can be 
made, no fee shall be allowed, except in case of scire fa~ 
cias whereupon judgment shall be rendered and then the 
above fee shalf be taxed ; 

For summoning the frecholders for the trial of a cause; 
one fee only to bo allowed in a cause, excepting in case 
of a new trial and then only two fees ; 

For sammoning cach witness 

For mileage in summoning witnesses at the rate of two 
cents per mile out and in, tobe computed from the place, 
where the subpeena shall be returnable, to the residence 
of the witness, but if there be more than one witnoss for 
a party, then -to the residence of the most remote witness, 
adding thereto such distance, as it shall be necessary to 
travel to summon the other witnesses for the same par- 
ty procecding in the most direct way 3 and the computa- 
tion of mileage in summoning all the witnesses for the 
same party shal) be made in the same manner and upon 
the same principles, as if they were all named in the 
same subpoena and summoned at the same time, although 
they may be named in different subpeenas and summon- 
ed at different times. : 

For summoning garnishees, whether upon an execution at- 
tachment or other attachment inclading mileage 
the whatever number of garnishees may be summon- 
e 

For serving an attachment for bringing the body ; 
but if such attachment shall issue through any fault of 
an officer he shall be ordered to pay this fee and the fee 
for issuing the attachment. 

For taking or receiving goods upon an attachment issued 
as original process and not an execution attachment, and 
making and returning inventory and appraisement, in« 
cone mileage, if the goods shall not exceed in value 

] 

If they shalt excecd that sum ; 

but if the goods shall be sold on execution no fee shall bo 
charged for taking or appraising on such execution, 

; On execution 

For taking goods 

Summoning and qualifying appraisers and making in- 
ventory, appraisement and return, including mile. 
age 

(Advertising and selling in all cases, in which the sum con- 
tained in the execution shall not exceed fifteen dollars, 
exclusive of costs; 

but if the sum contained in the execution shall exceed fit 


20 


16 


4b 
80 


20 


20 
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teen doilars, exclusive of costs, then double the said tees 
shall be allowed for the same services. 
In no case shall there be a fee charged .fora service not per- 


formed. 


For conveying a person to gaol under execution or other $ cts. 
0 20 


commitment 
and mileage at the rate of two cents per mile from the 


place of arrest to the gaol and returning to the office of 


the Justice. 

But mileage shall not be allowed in any case in which it is 
expressly given, 

A sheriff shall receive, upon an execution directed to him 
the same fees as above allowed to, a constable fer the 
same services, 

To a witness 

For each days attendance 

and mileage at the rate of two cents per mile from the 

residence of the witness to the place of trial and return- 

+ ing; but no mileage shall be allowed if the demand be un- 
' der $5 83; a “7 

To the freeholders trying causes 

To each of them, por day 
and mileage as is provided by law for jurors but no feo 
shail be allowed to any freehoider, who shall not act till 
the determimation of the cause by the {recholders 

To the parties respectively 

For each deposition taken 
but more than one dollar shall not be allowed fo any par- 
ty for depositions in any case. 

Upon the appeal : 

To the clerk or prothonotary 

For entering the appoal, issuing summons, entcring return 
and all continuances 

For every subpoena for witnesses 

For every attachment issued 

For every commission to take depositions 

For entering final judgment or order dismissing appeal 
with judgment for costs : 

For certificate under hand and seal, that appeal) has not 
heen entered 

For a copy duly certified of record of an order dismissing 
an appeal with judgment for costs and the bill of costs 
duly taxed ; 

For a copy in other cases the rate of one cent for every Sine 


of twelve words, and twenty-five cents for the certifi- ° 


cate, 
Bills of costs to be taxed, satisfaction of judgment entered, 
and the returns of execution docketed, without fep 
Yo attornics at law 
For appearanco for plaintiff or defendant 
- ‘To tho shoriff or coroner 
‘For serving sumimons or subpcena, the samo fees as herein 
before allowed to a constable for summoning witnesses be~ 


faroa Justice. 


182 shorifls 


89) 185 witnesses 


50 184 frechol- 
ders 


Q5 185 parties 
for deposi« 
tions 


186 Foes, up- 
on appeal 


100 clerks 
(Fees—14) 


40 


2 67 187 attorneys 


188 sheriffa 
(Fees—- LG) 
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To a witness 
199 witnesses For attendance and mileage, the same fees as herein be- 


fore allowed therefor before a Justice 5 $ cts. 
190 justices ‘oa Justice, for transcript of record 0 :20 
To each party : 
193 parties for For depositions, each deposition 50 
dopositions but more than five dollars shall not be allowed for depo- 
sitions 


anieceect Upon a certiorari 
an icin To tho clerk, for issuing the writ, taking recognizance 


or clerks with surety and certifying the same and receiving aud 
filing record 50 
For issuing citation 25 
For a second or subsequent writ of certiorari, to be paid by 
the Justice if occasioned by his default 50 
For entering judgment 50 


For a copy of record, the rate of one cent for every line of 
twelve words with twenty-five cents for certificate 
‘Lo a Justice, 
195 justices Foy full copy of the entire record and proceedings 873 
To sheriff 
For serving citation, the same fees as for serving summons 
on appeal :-- 
‘Yo ntiornies at law 
197 attorneys For appearance for plaintiff or defendant 2 &7 
193 costson And upon the reversal of a judgment given by a Justice. the plain- 
reversal tiff in the certiorari shall recover his costs; and upon aflirmance 
of such judgment, costs shall be awarded to the defendant in the 
certiorari; anda party or his attorney applying for a writ of cer- 
tiorari to be directed to a Justice of the Peace shall olfer before the 
199 secority Clerk of the Supreme Court sufficient surety or sureties to be by 
ou certiorari him approved, to enter inte a recognizance to the defendant or de- 
fendants in such writ in a reasonable penalty with condition to be 
void if such writ shall not be allowed, ar if the plaintiff therein shall 
prosecute said writ to effect and pay the condemnation muney and all 
costs or otherwise abide the judgment af the Supreme Court in the 
case, if he fuil to make his plea good: Which recognizanco shal! be 
entered by the clerk in his docket succeeding the entry of the certi- 
orari : but surcty shall not be required a second time in the same pro- 
ceeding, although other writs may be issued to complete the record; 
but the court may order better security : upon a writ the clerk of 
the Suprome Court shall indorse these words Recoguixance taken 
and approved, oy the Justice shall not obey it. And furthermore, 
the following fees shall be allowed to Justices of the Peace for tht 
folowing services. 
For taking the acknowledgment of a deed, whether there be 
one or more persons nuaking the acknowledgment, ta cach 
Justice p 50 
For taking an indenture of apprenticeship or servitnde (one 
Justice acting alone) for all the services touching said in- 
denture including the drawing the same and acknowledg- 


196 sheriffs 


2Q0 Uetler 
security 


ment thereof 1 00 
_ For approving, writing and certifying an assignment of an in- 
denture 20 
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For taking the acknowledgment ofa manumission, whether §$ cts. 

one or more slaves be named therein 0 20 
For a probate against the estate of a deceased person, if drawn 

by the Justice oe 

if not. without fee 
’ For taking a deposition or affidavit, not hereinbefore provi- 

ded for . 20 
For binding an apprentice by two Justices or by one Justice 

and a ‘Trustee of the Poor, to each Justice, for all services 

touching the same, to be paid by the master 50 
And no Justice of the Peace, Clerk, Prothonotary, Constable or 201 Officers 
Sheriff shall on making out a bill of foes in any cause com- conned to 
menced before a Justice pursuant to this Act or on any appeal 7°! 
from a jadgment given in such cause or in any certiorari of such 
judgment either generally or for the service of any process or 
other particular services in such cause or on such appeal or certi- 
orari, add any item not hereinbefore expressly allowed 3 and it 
shall be the duty of cach of the said officers upon receiving any 
fee or fees to make a bill specifying the items and the case and to 
give a receipt thereupon : and no constable shall reccive a bill of 202 bills and 
fees, till the Justice shall have taxed it: and if cither of the said le aaa 
officers or his executors or administrators shall take any greatar oot to reccive 
or more fees, than are hereinbefore allowed for the services or bill of fees tilt 
duties aforespecified or any of them, or shall refuse to make a bill taxed 
specifying the items as aforesaid aud to give a receipt thereupon 
upon receiving any fee or fees, or shall add any item not hereinbe- 
fore expressly allowed in such bill 5 cvery such person so offend- 994 penatty 
ing shall be liable to indictment in the Conrt of General Quarter 
Sessions of the Peace and Gaol Delivery, and shall on conviction 
be sentenced to pay a fino not exceeding sixty dollars and the 
costs of prosecution. 

Sect. 46. Every Justice of the Peace shall keep posted or hung 205 list of 
up in his office for the inspection of all persons a printed list of the Pe = ihe 
fees of a Justice and constable for all services under this Act ; and ho hune up in 
a printed copy of the thirty-cighth section of this Act. Justice’soffice 


Passed at Dover. Jan. 29, 1825. 
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AN ACT concerning the jurisiiction of Justices of the Peace in cer- 
tain actions of trespass, and their powers in certain cases of com- 
plaints of assaults and batteries. 


See cn ae be 


Section 1. The Justices of the Peace of this State shall sever- 206 Jurisdic~ 
ally within their respective counties have jurisdiction of actions of tion of tres- 
trespass for direct and immediate injurios in carrying away or "7297, 
taking, destroying oy damaging goods or chattels and for divect 
and immediate injarics to real property, when the damages claim- 
ed in such action do not exceed fifty dollars. 

In such actions the process, modes of trial, right of appeal and 206 Proceed- 
manner and form of proceeding shall be us prescribed by the “Act "85, 
providing (or the recovery qf small debts,” except, that insuch (x) 


Te tee 


actions there shal} be no set off, there shall be a right to .a‘trial by 
frecholders and a right of appeal in every case without respect to 
the sum claimed or recovered, there shall be no attachinent unless 
on execution, the cause shall not continue or survive against exc- 
(17-49-57 cutors or administrators, and the fisst, eighth, tenth, eleventh, 
ei-61-134— twelfth, thirty-first, thirty-second, thirty-sixth-and  thirty-sev- 
135-154-156) enth sections of the said Act shall not be applied ; and the said Act, 
subject to said modificatious and exceptions, ts adopted: for regula- 
: ,, ting the proceedings under this Act : provided that before a sum- 
Siig be mons or capias is issued in such action, the plaintiff or his attor- 
fore process ney or agent shall file a written statement under his hand, describ- 
ing the injury complained of, and in such summons or capias tlie 
form prescribed by the Act aforesaid shall be varied from, by sub- 
208 suwmons gtituting for this clause, viz. ‘touching a cause af action wherein 
one peo her is demanded,” the following, viz: in an action of trespass 
(19-20) for—(here describe the injury according to the statement filed) 
whereupon damages to the sum of are claimed. ‘Uhe state- 
ment shall be a part of the record ; and if the judgment shall in 
any case be reversed or annulled on certiorari on the ground, that 
the Justice had not jurisdiction of the matter mentioned in the 
209 costapay- statement, the court shall order that the Justice pay all the costs in 
nogeeenval the case ; and a neglect to obey such order shall be a contempt of 
eases the court. 
210 Frochold Provided, that if in an action of tresspass for an injury to real 
claimed, ac- property the defendant say, that the place, wherein the trespass is 
ton cove! alleged, is his frechold, or the freehold of s person, under whom he 
©. P.onse- Chains, and pray, that the cause may be removed to the Supreme 
runity Court or Court of Conmon Pleas for trial and give sufficient se-_ 
curity to the acceptance of the Justice in such reasonable sum, as he 
shall deem sufficient under the cireumstances, but not exceeding 
fifty doNtars, that the damages and costs, which the plaintiff shall 
recover in said court, shall be satistied, the Justice shall thereupon 
without delay certify the record of the said action to the Supreme 
Court or Court of Common Pleas accordiug to the defendant's 
prayer, and the said court shatl receive the same and hear and de- 
termine the cause, proceeding in the samo mamer, as in causes 
commenced by the usual process. The entry in court of the record 
certified shall imply the appearance of the parties and be a sufficient 
21 Entry by Catry of such appearance. Ins such case the entries before the Jus- 
dustice tice may be according to the following form, viz: ——— day of—~— 
18 — ; the defendant says, that the place, wherein the trespass is 
alleged, is his freehold [or the trechold of —— under whom he 
clains}] and prays that this cause may be removed into the Su- 
preme Court [or Court of Common Pleas] for trial ; and thereupon 
—~———— becomes bound to the plaintiff for apr eeee in the sum of 
mana that the damages and costs, which the said plaintiff [or 
212 signed by Plaintiffs] shall recover in suid court, shall be satisfied ; which on- 
ptuety wy shall be signed by the surety ov sureties, or it shall be void. 
213 Assault & Sect. 2. In every case of complaint before a Justice of tho 
battery, sub- Peace by the party injured, of assault, or assault and battery, the 
sifted party complained agaiust may submit to be tricd by the Justice; 
214 eabraise Which submission shall be reduced to writing aud signed by the said 
san signed party; and the said Justice thereupon shall hear and determine 
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the case, and if he find the said party guilty, shall Jimit a reason- 216 fine not 
able fine according to the circumstances but in_no case exceeding ‘ exceed10 
ten dollars, and-shall give judgment, that said party pay. to the: 

State said fine and costs: and stand committed till payment; and 216 commit- 
the said Justice shall immediately charge a:constable present with ™"t 

said party, and shall enter the name of such: ‘constable upon the 

docket of the case ; and the said constable, if the fine and costs 

be not paid, shall have power to convey said jiarty to the common 

gaol of the county to be.therein detained by the keeper thereof, 

until the fiue and cost be paid : for which a copy of said judgment 

(which copy the Justiceshall make, certify and deliver to the con- 

stable on request,) shall be a sufficient warrant. ~ 919 Justi 

It shall not be lawful. for the Justice in any case to receive tho fot tectecive 
fine by.him imposed or the costs. . fine of coats 

In such case as mentioned in this section, the Justice shall have 213 Aajoum- 
power for sufficient cause to adjourn the hearing, taking security ment 
for the. appearance of the party complained against, at the time ad- 
journed to. ae ae 4 

It shall be lawful for a Justice of the Peace in every case of as- 219 settlem't 
sault:and. -battery to. permit the parties to settle the matter and 
either to discontinue :any -proceedings or to annul any recogni- 
zance.apon payment of:costs. a! ; 

If the Justice shall consider,:that a case submitted to him ought 220 cases 
to be subjected to higher:authority, he shall refuse. to determine it Pie vr for 
and shall. require sureties; forthe appearance of the party com- uarer fbr 
plained against and the witnesses at the court having jurisdiction 
of the matter 5 and in case of: failure to give sureties as required, 

-he shall commit the party failing. 


‘Passed ut Dover, January 30,1829. 
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AN ACT concerning Landlords and Tenants. 182 
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Section 1. Whenever any rent, whether of moncy or a quantity 1 Rent 

or share of grain or other produce or of any thing certain or that dinijainer 
can be reduced to certainty, is in arrear upon a demise of Jandsy 3 Blac. Cou 
tenements, or hereditaments for life or a term of one or more years G16 

° . P Bac. Abridg’t 
or a less time or at will 5 the person entitled to such rent, wheth- “5 iosy. 4. 
ér the original lessor or an assignee, heir, executor or administra- 9 who may 
tur, cither personally or by his bailiff, may, during the demise and — distrain 
afterwards while the tenant or any person coming into possession 
by or under him shall continue to hold the demised premises and 
the title to said premises shall remain in the person to whom the 
rent accrued or his heirs, devisces, executors or administrators or 
be in his immediate reversioner or remainder-man, distrain for 
the said rent in arrear as well the grain, grass and other pro- 3) wyat may 
duce found upon the demised- promises, whether growing or sever- bo disteainct 

2x 
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® Blac, Com. ed, in sheaves, stacks or-otherwise' as the horses, cattle and other 
a rroptions BOs and chattels being upou said premises: except gaods and 
scopuengs 7 . * . 
chattels: not the property of the tenant but being in-his possession 
in the way of his trade or upon the demised preinises in the regu- 
lar course of any occupation or business there.carried on: -which 
exception shall extend to horses and carriages at a livery stable, 
8 Nur, 1498 to property of boarders ina boarding house and to the beasts of 
* Ble, Com. a drover depastured while passing through the country, as well 
tt as to the nore obvious cases of exemption (a) according to 
the common law ; and also except:stoves not the property of, -but 
hired by, the tenant and beasts not the property of the tenant, es- 
caping into the demised premises through defect of fences, which 
: : the tenant or his landlord was bound to repair. - 
; 5 Goods fol- If the tenant, cither during his term or estate or after the ond 
Lester a thereof, remove his goods and chattels or any part thereof from 
the premises the demised premises without payment of the rent duc or growing 
due for the said premises, and without license from the landlord or 
his agent in writing under hand, the goods and chattels so remo- 
} ved, unless sold fairly fora valuable consideration and. delivered to 
the buyer, shall be liable, wherever found,-to be distrained for said 
rent for forty days after the removal, or if the vent be-not in ar- 
rear at thetime of the removal, for forty days after the rent shall 
become inarrear. Notice to the tenant to-remove from the deni- 
sed premises shall not be a license within this provision. 
‘i Unressonas == Every distress shall be reasonable and not too great; any per- 
a ia son taking an unreasonable distress shall answer the damages to 
12 * the party injured in an action on the case. 
7 Notice of Sect. 2. The person or bailiff distraining as aforesaid . shall 
disvess — gither deliver to the tenant or leave at the mansion house, or if 
there be none at the must notorions place on the demised pre- 
mises written notice of the property distrained and the cause of 
8 Replevin in the distress. If said property be not replevied in five days after 
tive sys oF the day of such notice, the sheriff or under sheriff of the county or 
aperanemeat’ ayy constable for the county orplace, where the distress is taken, 
shall upon application summon two judicious and impartial free- 
holders of said county and administer to them respectively an oath 
ov affirmation to appraise the said property at its true value in 
money according to the best of their ski) and judgment; and they 
shall certify their appraisement with the date under their hands. 
9 Rentnet If the rent be not of money, the said sheriff, under sheriff or con- 
of money, stable shall also summon the said appraisers and another judicions 
valued and impartial frecholder of said county to determine the value of 
said rent in money and shal} administer ta them respectively au oath 
or affirmation to inquire diligently concerning the truc value in 
money of the rent, for which the distress was taken, in arrear at 
the time of distraining and faithfully determine the same. Upon 
such inquiry the freetiolders shall afford such opportunity, as they 
shall deem reasonable, to the parties to be heard; and they shall 
severally have power to administer an oath or aflirmation to wit- 


(a) Mote obvious cases of exemption at common law are, when a tenant bas jn pos- 
session goods of another in the way of (rade ; as a horse at a sinith’s shop to be shoed ; 
in a laylor’s shop eloth or garments ofa custotner ; horses, cattle or goutls of a guest ine 
tavern; gristgin a mill; &e. Co. Lit 47a & 5 1. Com, Di. Distress C. 
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nesses; antl the said freeholders or any two of them agreeing shall 
certify. under their hands the value of the rent in arrear. The 
certificate may be according to the following form ; 7 a 
—— county, ss. Upona distress for rent on the demand of —— 10 Certificate 
against —— —— We the freeholders summoned to delermine the of value 
value of said rentin money, uponour owh and affirmation respectively 
say, that at the time of taking said distress there -was rent in 
arvear from the said —— —— to the said ——- ——~ to the value of 
—~—-—— Witness our hands, the —— day of —— 18—~ . The fina! utes 
value so certified shall not be questioned except upon replevin of replevin 
the goodsdistrained. No further certificate, cither of the summon- 
ing or the swearing or affirming of the frecholders, shall be.ne- 
cessary 3 if all the frecholders be sworn, ov if all be afliymed, the 
certificate shatl be adapted to the case by omitting the words 
$¢ and affirmation” or the words ‘ oath and.” 
The sheriff ov under sherif’ of the county or any constable for 11 Sate 
the county or place where the, distress is taken, shall have power 
to sell the property distrained if not replevied orso much thereof, 
as shall be necessary to satisfy the rent in arrear and all costs, by 
way of public vendue to the highest and best bidder or bidders at 
any time after the expiration of six days from the day of the ap- 
praisement of said property, giving notice of said sale by,adver- 12 Notice of 
tisements posted in at least five of the most public and suitablo sale 
places in said county at least six days before the day of sale If 
there be a surplus of the proceeds of such sale over satisfying the 13 Surplus 
rent and costs, it shall be refunded to the owner or applicd accor- 
ding to law without delay. If through mistake or other cause a 14 second 
sufficient distress bo not taken, distress may be made forthe bal- N° oo, 
ance of the rent in the samo manner, as for the entire sum. 11-12 
It shall not be an objection to any oflicer acting in any of the Woollall s95 
premises, that he as bailiff made the distress, aaa 
Sect. 3. ‘The person or bailiff making a distress may suffer the 15 Distress 
property distrained to remain at large upon the demised premises left ov premi- 
or may impound the same either on the said premises or in any pounded — 
other convenient place in the same county. A distress shall not butnot remo. 
bo removed out of the county where the demised premises are situ- ved from 
ate: but if the said premises lie in different counties, a distress 16 serie 
taken on any part thereof may be carried to the mansion house or promises ly- 
other most notorious place thereon, which shall for all purposes be Mk. parts iu. 
deemed to be the place of the taking: and grain or other produce (en 
growing on any part of such premises shall be subject to be ap- 
praised by frecholders and to be sold by the sheriff, under sheriff 
or constable and to be replevied by writ of replevin directed to the 
‘sheriff or coroner, all of the county where the mansion house or 
other most notorious place on said premises is situate; in the same 
manner, as if every part of said premises was in said county. 
The person, on whose demand a distress is made, shall have a 17 Distmi- 
special property in the things distrained until replevin or sale ‘rien 
ibereof, so that ho may take the same wherever found and recover * 


1D etme TT 


damages for carrying away or injaring them. 4 
In case of the property distraincd remaining or being impound- 18 Rights of ; 
ol on the demised premises, the distrainer and every other person purchasers & 3 


shall have right to go upon said premises to view, appraise or pur- °° M4 
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‘chase said property, or to take the same when purchased’; and if 
grain or other produce in the ground be sold, the purchaser shall 
have right to do all acts requisite for saving, cultivating, gather- 
ing and taking the same. 

19 Pound Sect. 4. If any pound breach or rescous be made of properly 

Rescue distrained, the party injured shall ina special action on the case 
recover double damages and costs against the persons making such 
pound breach or rescous or any of them, or against the owner of 
the property if it have come to his possession or use. 

20 Distress & Sect. 5. If any distress ant sale be made for rent demanded, 

pale when no rent is in arrear, the person, upon whose demand. such 

rgar—-penalty Cistress is made, or his executors or administrators shall pay te 
the owner of the property so distrained and salt or his executors 
or administrators double the vajue of said property to be recovered 
with costs in an action of debt, in which a less sum than that de- 
manded may be recovered, 

21 Inegulari- = Sect. 6. When a distress is taken for rent justly due. no subse- 

ty not to vi- quent irregularity shall make it a trespass or vitiate it; but the par- 

Sac dane ty injured by such irregularity may recover the damages sustained. 

ges therefor On Occasion of such injusy and no more in a special action on the 
case; unless sufficient amends shall have been tendered before ac- 
tion brought, in which case theve shall be no recovery. 7 

22 Rand on Sect. 7, The sheriff or his deputy or the coroner having a writ 

replovia of replevin for property distrained shall before serving the writ 
take bond from the plaintiff or some substantia) person for him, 
with sufficient surety, to such sheriff or coroner in a penalty don- 
ble the value of said property (to be estimated by the officer sery- 
ing the writ, or to be appraised, if either party request it, by two 
jadiciaus persons to be summoned and sworn or affirmed by such 
oflicer,) with condition according to the following form : 

23 Condition The condilion of the above rwritten obligation is suck. that if—~, 
at whose suit against a writ of replevin has been issued out 
of the (describe the court) of the State of Delaware for —— county 
returnable lo —— lerm next, or his executors or administrators 
shalt prosecute said suit wilh effect and shall fully and without de- 
lay satisfy any judgment, which shall be given against the said 
———~ or his executors or administrators in the said suit, then the suid 
obligation shalt be void. 

24 Avowryor In every such suit the defendant may avow or make cognizance 

cognizauce genorally for rent in urrear, stating to whom, for what premises 
and for what time, without other particulars. Such avowry or 
cognizance may be estered upon the record by way of suggestion, 
ifin consequence of the plaintiff being nonsuit orjudgment being giv- 
cnon demurrer or for other cause, it cannot be entered in the regular 

2% Rent course of the pleadings. "The jury upon the trial of the action shall 

“foundby find the sum due for rent im arrears and afler issue joined the 
dury plaintiff becoming nonsuit, shall not prevent a jury from being 
drawn or sworn or aflivmed or from trying the cause or from giv- 

ing their verdict, 

—detaminet — Ef there be judgment of nonsuit or upon demurrer or otherwise 

when uo ial without trial by jury, the sum due for the vent in arvear may be 

by Jury found cither by a jury drawn and sworn or aflirmed and giving 
their verdict at the bar of the court, a9 in cases of jury trials, (the 
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‘action being put upon the trial Jist for that purpose, ) or by a jury 
of inquiry upon a writ of inquiry awarded for that purpose, oF oth- 


erwise as the court may in their discretion order; ‘or the same may ~ 


be ascertained with or without avowry or cognizance as the par- 
ties shall agree 3 judgment shall be given for the defendant for any 
sum so found or ascertained, as debt with costs of suit, and like 
execution shall be had as on judgments for debt. 

If. judgment be given forthe defendant or his executors or ad- 
ministrators, the sheriff or coroner, to-whom the bond was taken 
upon the service of the writ, shall, on vequest assign the said bond 

‘by assignment under hand and seal before at least one credible wit- 
ness to the defendant or his executors or administrators, or if the 
defendant be bailiff, to the person, on whose demand the distress 
was made, or his exceutors ov administrators : the assignee may 
sue on the bond in his own name. 

Sect. 8. ‘The hasband of a woman entitled to any rent in fee 
simple, fee tail, for life or other estate shall have the same remedy 
by debt or distress after her decease, as during her life, for the ar- 
rears of said yent accruing during the marriage. 

A persow entitled to any rent for the life of another person may 
distrain in the same manner after the death, as during the life, of 
such other person for any arrears of said rent. 

An action of debt shall lie for the arrears of any rent, whether in 

"fer, in tail or for life either during the continuance or afier the de- 
termination of the frechold. 

The executors oy administrators of any person, 19 whom any 

vent was in arrear at the time of his death, whether such rent were 
in fee, in tail, for life, years.or other estate, shall have the same 
remedy by action or distress for such arrears, as the testator or in- 
testate if living contd have. 
" When any lund, tenements or hereditaments are held by demise 
of a person having an estate therein determinable on a life or any 
contingency 3 if such estate determine before the end of any year 
or quarter if the rent be payable quarterly, the rent shall be ap- 
portioned according to the times and the proportion thereof for the 
time the same has beon growing due to the determination of said 
eatate shall be paid to the lessor ov his executors or aduiinistrators 
and may be recovered by action of debt, or on the case 3 andif, in 
case of the determination of such-estate before the erid of the yéar 
or quarter, the whole rent for such year or quarter shall have been 
paid before such determination. a just proportion thereof according 
to the time (for which the rent has been paid,) to yun alter such de- 
termination, shall be refuuded. ae 

Satisfaction for the use and occupation of lands, tenements or 
hereditaments by permission of a person, without demise by decd 
or contract under seal for the rent, may be recovered in an action 
on the case upon assumpsit ; and evidence of any demise without 
deed or of a contract’‘not under seal for a certain rent, shall not 
defeat such action, but may be used to maintain the same. 

Sect. 9. When thoro shall be suflicient ground to believe, that a 
tenant intends to remove his effects from the comfy, where the de- 
mised premises are, before the rent will became due, so as to defeat 
a distress for said rent, the landlord or any -credible person for him 
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may before the clerk of the Supreme Court or the prothonotary of 
the Cuurt of Common Pleas in. said caunty or any person olticia- 
ting for either of said officers make oath or. affirmation, stating the 
rent and whea it will be due and that he does on good grounds be- 
lieve, that the tenant intends to remove his effects from said coun- 
ty and. will remove the same, before the said-vent will be due: aud 
therenpon a writ of attachment shall be issued out of said court, 
returnable to the next term thereot, directed to the sheriff or in case 
of legal exception to him, to the coroner of said county, against the 
goods and chattels, rights and credits of such tenant and for sum- 
moning the garnishees ; if the tenant shall give to the landlord 
bond with sullicicnt surety, to be approved by the sheriff oy core- 
ner having such writ, before the returnthere of, or. by the court at 
the term of the return, to pay the rent when due with the costs that 
may be awarded to the landlord in the case of said attachment, the 
goods anid garnishces shall be discharged therefrom ; it bond -as 
aforesaid be not given, the court shall make an order for the sale 
of the goods and chattels attached or so much thereof, as shall be 
necessary to pay said rent with the costs, and shall render judg- 
ment against every garnishee summoned upon the attachment up- 
on his answer confessing goods, monies, rights or credits in his 
hands, or upon the verdict of a jury against him if required to 
plead, as in othev proceedings by attachment. 

If the tenant deny the demand of rent, the court, whether he have 
given bond as aforesaid or not, shall direct an issue to be tried by 
a jury at the bar of said court for ascertaining, whether there bea 
just demand of rent and the amount thereof; and the verdict upon 
such issue, unless set aside by the court, shall be conclusive. . 

The court in respect to the costs and touching the premises gen- 
erally may exercise equitable powers. , 

The residue of the goods or moncy alter satisfying the rent and 
costs shall be restored or paid to the tenant without delay, unfess 
there be legal cause to apply the same otherwise. 

Also a landiord or any credible person for him may in manner 
aforesaid make oath or allirmation, stating the rent which his ten- 
ant is to pay ov vender and when it will be due, and that he does 
on good grounds believe, that the said tenant does intend to leave 
this State and will depart fram the same, before gaid rent will be 
due, and that there are not goods and chattels, rights and credits 
of said tenant, that can be attached, suilicient to secure said rent, 
and that the said tenant does not intend to make any provision for 
the payment of said rent; and thereupon proceedings shall be lad 
against said tenant according to the twentieth section of the ** Act 
directing the manner of suing out attachments within this govern- 
ment.” Nothing in this section shall be construed to extend to 
more than one year’s rent, 

Sect. 10. If goods and chattels of a tenant being upon premises 
held by him by demise under a rent of money be taken by virtue of 
any process of execution, attachment or sequestration, the said 
goods and chattels shall be liable fer the rent of said premiges in 
arrear or growing due, at the tine of such taking, in preference to 
such process; provided that this preference shall not extend to 
more than one year’s rent 3 accordingly the landlord shall be paid 
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such rent (not exceeding one year’s rent) out of the proceeds of the 
sale of such goods and chattels, before any thing shall be applica- 
ble to such process ; but if the landlord, before the taking of the 
goods and chattels of his tenant by virtue of such process as afore- 
said, have .distraincd such goods and chattels for rent. in arrear, 
such distress or the levying of the rent in arrear under it shall not 
preclude him from the preference given by this section. 
And if the grain ox other. produce growing or being upon premi- 42 Grain or 
ses held by a tenant by demise under a rent of a quantity or share Profuce liable 
of.grain-or other produce, be taken by virtue of any process of ex- yina—in pre- 
ecution, attachment or sequestration ; such grain or produce shall’ ference-to ex- 
be liable for. the year’s rent proper to.be rendered thereout?in: pre- eutton 
ference to such process, that is te say ; the indian corn shall be lia- 
ble for the quantity or share of indian corn to be rendered as rent, 
the wheat shall be liable for the quantity or share.of wheat. to be 
rendered as rent, and so of the other produce ; this preference ex- 
tending only to tho rent for one year 5 and such:grain or produce, 43 sold on ex- 
if sold in pursuance of being so taken, shall.be sold subject.to such Scutos a 
rent, and the purchaser shall be liable for said rentand the delive- fon 
ry thereof according to the tenant’s contract:and for. the proper cul- 
tivation-and care of the crop; and in addition to the remedy aris- 
ing vom this liability, such grain or other produce. may: be dis- 
trained for the rent proper to be rendered thercout, wher ‘due, in 

’ the same mamner, as if the same had not been sold ; and it:shall not 44 not to be 
be lawful to remove said grain or produce from the demised prem- aria 
isos without either paying the rent proper to be rendered thereout, mea. Oe” 
or giving or tendering to the Jandiord or person entitled to said 

_ rent gootl security to pay the same when duc ; and in-case of a re- 

moval contrary to this provision, the landlord or person entitled 
to such vent may inumediately fullow and distrain the grain or pro- 
duce removed and may proceed in the same manner, as if the vent 
had been in arrear at the time of removal. 

‘Tho sheriff or other officer, who shall sell goods and chattels of 45 Notice to 
a tenant taken upon process of execution, attachment or sequestra- eae teas 
tion, shall at least ten days before such sale give written notice of ace goede 
the time and place thereof to the landlord if residing in the county, 
and if not, to any known agent of the Jandlord in the county. 

The levy of process of execution, attachment or sequestration 46 Goods in 
upon goods ani chattels shall not prevent such goods and chattels ated 
from being taken and sold as a distress for-rent; but the landlord fy ’ieq 
or person. making such distress shall at least six days before the 47 Notice of 

ale of the. guods and chattels distrained give written notice of such distress 

such distress and the time and place of such sale to tho plaintiff or 
one of the plaintiffs if several, in every such process or his attor- 
ney (if such plaintiff or attorney reside in the county,) or he shall 
forteit the benefit of this provision. Such distress shall not impair 
the lavy nor obstruct the authority of the ollicer to sell said goods 
and chattels by virtue of the process at any: time before the sale 
thereof pursuant to the distress ; and such distress or a sale pur- 
suant to it shall not vary the rights of-the parties in respect to the 
application of the proceeds of the guods Jevied on, so as to give to 
the demand of rent any additional preference over the other pro- 
cess. 2 = 
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Sect..11. Ifany person shall carry from demised premises any 
straw, corn-lusks or manure without the consent of the owner 
of said premises, he shall. pay to such owner double the value of 
such straw, corn-husks or manure to be recovered with costs in an 
action on the case ; but this section shall'not extend to any premi- 
ses of less quantity than five acres. 

Sect. 12. Any contract or consent, pursuant to which a tenant 
shall enter. into or continue in possession of Jands, tenements or 
hereditaments under an agreement to pay rent, shall be a demise $ 
if no term be expressly limited, the demise shall be construed to be 
for a year, except of houses and lots usually let fora less time ; 
and.no demise, except it be by deed, shall be effectual for a longer’ 
term than one year. When sands, tenements or hereditaments are 
demised for a-term of onc or nore years, if three months or up- 
wards before the end of the term either the landlord do not give 
notice in writing to the tenant in possession to remove, or the ten- 
ant do not give notice to the landlord of his intention to remove, 
from the demised premises, the term shall be extended for another 
year,--for’ which the tenant.shall pay the rent and all stipulations 
of the-demise shall continue in force. If the tenant three months 
or upwards before the end of the term shall give such notice, and 
shall not.deliver up the demised premises accordingly, such ten- 
ant shall:pay double the rent that was payable according to tie 
demise § and the withholding of the possession in such case shall 
be deemed.a forcible detainer and may be proceeded upon as such 3 
or if the tenant or any person coming iuto possession by permis- 
sion or collusion with the tenant shall hold over the demised pre- 
mises after the end of the term and after notice in writing given 
three months or upwards before the end of such term to the tenant 
then in possession to remove from said premises, such tenant or 
person so holding over shall pay double the rent that was payable 
according to the demise. 

Double rent payable according to this section may be levied by 
distress or recovered by action in the samo manner, as the single 
rent, if the said demise had continued, could have been. 

Sect. 15. Ifa tenant, on whom a declaration in ejectment shall 
be served, shall not give notice thereof to his landlord or his agent 
without delay, such tenant shall forfeit and pay to sucit landlord 
the valuc.of two years full rent of the premises to be recovered with 
costs by action of debt. The landlord upon entering into the com- 
mon rule shall be admitted defendant with his tenant in such eject- 
ment; but if the tenant refuse to appear, and the landlord apply 
to be admitted defendant, judgment shall be entered against the 
casual ejector with stay of execution subject to the order of the 
court ; and the landlord on entering into the common rule and ad- 
mitting on record, that he is, and at the time of commencing the 
action was, in possession of the premises mentioned in the decla- 
ration or any described part thereof, for which he defends, shall be 
admitted defendant. 

Sect. 14. An executor or administrator shall not distrain for 
rent in arrear to the testator or intestate after the expiration of 
six month from the death of the testator or intestate; any other 
person entitled to the rent of premises but having no estate in said 
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premises shall not distrain for said rent after the expiration of six 
months from the time of the same becoming in arrears; and in no 
case shall a distress be taken for rent after the expiration of two : ae 
years from its becoming in arrear. “lp 
No distress shall remain in force more than sixty days from the an 
time of making it. If the property distraincd be not sold within aie 


the said sixty days, it shall at the expiration of that period be dis- i 
charged from the distress. a 
A distress without a sale shall not satisfy the rent for which 57 Distress Ae 
sucli distvess was taken ; but 2 second distress shall not be taken Vithout sale as 
for the said rent. b 
Sect. 15. The fees upon a distress shall be 38 Fees 
For making distress and giving notice - “ $0 50 a 
For summoning and qualifying frecholders —- - 50 a 
To each frecholder - - - - - a ‘ 20 
40 


For advertising - - - - - 
and the vate of two cents a dollar on the procecds of the sale appli- 7 
ed to the rent. ; 

In cases in which frecholders value the rent as well as appraise 
the goods, there shall be allowed only one fee for summoning and 
qualifying frecholders and one fee only to cach freeholder. For 
giving notice to landlord of sale of his tenant’s goods a fee of twen- ie! 
ty conts and the rate of two cents a mile from the demised premi- a 
ses to the landlord’s residence, shall be allowed. This fee shall be wt 
chargeable to the tenant and first paid on the sale of his goods. 7 
But an officer shall demand only one fee for giving such notice 
whatever number of executions or wrifs he may have in his hands . 
against the tenant at the time. If there be executions or attach- 1 
ments in tho hands of several constables at the time of giving such : 
notice, he only, who made the first levy, shall be entitled to the ive i 
allowed by this provision. H 

Sect. 16. Rent in arrear or growing duc may be attached. If 59 Rent at m 
the rent attached be not duc at the return of the attachment, the 
court may render judgment upon such terms and may make such ‘3 
order, as shall be deemed proper to secure the parties and carry 
the attachment into cect. After attachment served, distress may Go Distress ' 
be made for the rent attached if in arvear, unless. the tonant will not prevented 
pay-it to the sheriff to be paid into court; and in case of such dis- 
tress or of a distress made before service of the attachment, the 
attachment shall not prevent proceeding upon the distress ; but if 
the distress proceed to sale, the officer selling shall pay the money 
into court, where the attachment is depending, to abide any order, e 
that may be made insaid court. In case of replevin, the court in gy power of j 
which the attachment is, shall have power to order any assignment court j 
of the interest in the action of replevin and of the replevin bond, | 

i 
t 


that may be necessary to give offect to the attachment, and to on- 
force obetlience to such order by imprisonment ; and such order in 
respect to the interest in the action shall have the effect of an as- 
signment, and any person, to whom said bond shall be assigned 
parsnant to such order, may sue thereon in his own manic. - 


Passed af Dover, Febrnary 10, 1829. 
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AN ACT concerning remedies by and against grantees of rever 
sions or remainders in lands, tenements anil hereditaments leased.. 


Section .1. Grantees of reversions and remainders in any lands, 
tenements or hereditaments let to lease and their heirs, executors, 
administrators or assigns shall have the same remedics by entry or 
action or otherwise against the lessees, their executors, adminis- 
trators or assigns, for waste done, or for the non-performance of 
any condition, covenant or contract contained in the leases, as the 
grantors could have. AJso the lessees of any lands, tencments or 
hereditaments for life or years, or their executors, administrators 
or assigns shall have the same remedies by action and advantages 
against the grantees of the reversions and remainders in such lands, 
tenements or hereditaments or their heirs, executors, adtninistra- 
tors or assigns for non-performance of any condition, covenant.or 
contract contained in the leases (except a covenant of warranty of 
title,) as they could have against the grantors or their heirs, exe- 
cutors or administrators. , 

Bat rent in arreay before a grant or damages for a breach, be- 
fore a grant, of a covenant or contract shal] not be assignable by 
torrce of this Act. 


Passed at Dover, February 11, 1829. 
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AN ACT far the more casy and speedy recovery of legacies. 


Whereas the proceedings in the Courts of Chancery, within this 
government, for the recovering of legacies are tedious and expen- 
sive; 

Section 2. It shall and may be lawful for any person or persons, 
to whom any legacy or bequest of any sum or sins of money ov 
other goods or chattels have been or may be made by the last will 
and testament of any other person or persons legally made, to com- 
mience, sue and prosecute an action ‘of debt, detinue or account 
render, as the cause may require, for such legacy, after it becomes 
due, in any of the Courts of Common Pleas within this govern- 
ment: And if it shall appear that the legacy or legacies is or 
are due, and there be sufticient assets in the hands of the executors 
or administrators with testaments annexed to discharge the just 
debis of the testator and the legacy or legacies bequeathed, the 
plaintiff ov plaintiffs shall recover, with costs of suit, any law, 
usage or custom, to the contrary notwithstanding. 

Sect. 3. Provided always, That where it shall so happen that 
there are assets in the bands of any executors or administrators 


with testaments annexed to discharge allthe debts of the testator 


with an overplas not suflicient to discharge al the legacies which 
may be given, then an abatement shall be made in proportion to the 
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legacies so given, unless it shall otherwise be provided by the will. 

And where any legates or legatees are or may be under age at the: 

time when stich legacy or legacies shall become due, in such case 3 Infant 
such legatee or legatees shall and may maintain an action for their 
vespective legacies by guardian or next friend as filly and effec- 
tually, as by law they may do in any other actions whatsoever, 

Sect. 4. The respective courts, where the said actions shall be , Ples. 
commenced, upon the plea of the want of assets to pay all the debts wantof assets 
and legacies shall appoint auditors to examine the accounts of the —auditers 
executors and allministrators with testaments annexed, who, after 
full hearing of the parties at such times and places, as by them the 
said auditors shall be appointed with notice to the parties, shall ve- 
port how the accounts of the executors or administrators do stand, 
what assets wifl remain after payment of all the debts, and what 
part of the remainder is the proportion, that ought to go towards 
paying of the plaintiffs legacies, having regard to all such settle- 
ments as have been or shall hereafter be made before any court or 
proper officer or officers, that may have jurisdiction and power to 
settle the same 3 for which proportion only, unless it be otherwise 
provided by the will, the court shall then award execution apon the 
judgment to be had in the said suit; which judgment shall remain 
asecurity for the payment of the remainder of the said legacies 
and costs, when sufficient assets for the payment thercof came to 

"the executors’ or administrators’ hands: And where any exception 
shall be taken by either of the parties to the report of the auditors; 
itshall and may be lawful for the court, in which the action shall be 
depending, on hearing of the parties to carvect and amend any mis- 
takes or errors, which may happen in the accounts so to be report- 
ed, 

Sect. 5. The Justices of the courts aforesaid respectively upon 5 Costs, dis- 
cosideration of the report of the auditors aforesaid shall according cretivnay 
to justice and equity either award uo cost or costs out of the tes- 
tators’ estate; or in case the executors or administrators have been 
faulty in delaying to pay the legacy demanded or a proportional 
part thereof, without suflicient excuse. then ont of the proper es- 
tate of the executor or executors, administrator or administrators; 
ang thing herein contained to the contrary notwithstanding. 

ect. 6 Provided always, That no such suit, shall be main- 6 No suit ull 
tained for any such fegacy until reasonable demand made of demand and 
the executor or executors or administrators with testaments an- pont °° '% 
nexed, who ought to pay the same, and an offer made of two 

‘gnflicient sureties to the said executor or executors, adminis- 
trator or administrators aforesaid, who, if they think proper to 
accept thereof, shall become bound to them the said executor or 
executors, administrator or administrators aforesaid, in double 
the sum of the legacy given, with condition under written, that if” 
any part or the whole thereaf shall at any time after appear to be 
waning to discharge any debt or debts, legacy or legacies, which the 
said executor or executors, administrator or administrators shall not 
have other assets to pay, then the said legalee will return his said legacy 
or such part thereuf’, as shall be necessary for the payment of the said 
debis or the payment of a proportional part of the said legacies. 

And if the said executors or administrators shall not think pro- 
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per to accept of such bond, then the said Iegatees shall file the 
same with the clerk of tbe court before obtaining; any process 
against the executor or executors, administrator or administrators; 
otherwise and in default thereof the process issued shall abate. 


* Several le- Sect. 7. Provided also, That where there are or may be several 


polees legatees and a return of part of the said legacy sued for appears 
Portionas. necessary, in such case each Iegatee shall only be compelled to re- 
turn a proportionable part of his legacy so as to make up the avhole 


Passed March 31, 1764. 
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1829 AN ACT concerning the constitution of the Levy Court and Court 
of Appeal. 


1 Commis- Section 1. The Levy Court and Court of Appeal in each coun- 
eee ‘3 ty shall be composed of commissioners for the hundreds respective- 
i" Ty in such county as follows: 7 
2inN.Castle The said court in New-Castle county shall be composed of ele- 
ven commissioners, to wit; two for Christiana hundred, two for 
Appoquinimink hundred, and one for each of the other hundreds in 
said county. 

The said court in Kent county shall be composed of nine com- 
missioners, to wit : one for Little Creck hundred, and two for each | 
of the other hundreds in said county. 

4 Sussex And the said court in Sussex county shall be composed of ten 
commissioners, to wit : one for cach hundred in said county. 
5 elected The commissioners of the said court in cach county shall be 

(il-12) elected by ballot at the General Election in such county by the cit- 

izens residing in said county having right to vote for representa- 

tives ; and the election shall be conducted according to the law_ re- 

gulating the General Election. Each commissioner shall hold his 
6 atu office for the term of three years from his election ; except that if 
” Csibey an office become vacant before the regular expiration of the term 

thercof, a commissioner shall be elected to fill such vacancy and 
shall bold the office for the residue of said term. In computing the 
term, the period from a General Election to the next General 
Election shall be reckoned a year. 

No person shall be a commissioner of the said court for a hun- 
dred, unless he resides and is a frecholder therein. Ifa person, 
heing a commissioner of the said court for a hundred, removes 
from said hundred or ceases to bea freeholder therein, his office 
shall thereupon become vacant. 

g usquaiie _ No county treasurer, trustee of the poor, coroner or shoriff shall 

«ations during his office be a commissioner of the said court ; and no com- 

(Offices ine missioner shall during the term, for which he is elected, be ap- 

compatible) pointed a collector of a county, poor, road or State tax, county 
treasurer or trustee of the poor. 
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The commissioners of the said court in each county now in of- 10 present | 
fice, shall continue in office for the terms, for which they were re- commission's 
spectively elected, that is to say ; a commissioner elected fora full 
term shall continue ‘in office for the term of three years from his 
election ; a commissioner elected to fill 2 vacancy shall continue in 
office for the residue of the original term ; and if there be now a 
vacancy in the office of such commissioner, or if the office of any 
of the present commissioners shall become vacant before the regu- 
lar expiration of the term thereof, such vacancy shall be filled by 
a commissioner to hold the office during the residue of the origin- 
al term, so that the rotation of commissioners heretofore establish- 


ed shal} continue. 

The clerk of the peace for each county shall after the twelfth 12 clerk of : 
and on or before the fifteenth day of September in each year under Peace re 
his hand and seal of office make known to the sheriff of his county ~@"4Y Pe 


the hundreds, for which commissioners of said court in said coun- 


7 : 


Se Da pe yttt 


ae 


ty are to be clected at the next General Election, stating the 1 
names and hundreds of the commissioners, whose terms of office ‘. 
will expire, and the name and hundred of any commissioner, A 


whose office has become vacant, if such vacancy have happened 3 
and if afterward and on or before the twenty-eighth day of Sep- 
tember, the said clerk shall be duly informed of a vacancy in said 
office not made known to the sheriff as aforesaid, he shall inimedi- a 
ately make the same known to the Sheriff in manner aforesaid 5 and 3 
the sheriff shall within two days give public notice thereof by a 13 sheriff 
proclamation posted in one or more of the most public places in 

each hundred of his county, and also give written notice thereof to 

the inspector of each hundred in said county. 

Every commissioner before taking his seat as a member of said 13 oath 
court shall make oath or affirmation according to the following 
form 3 I do solemnly swear (or affirm) that F-will perform Vi 
the duties of my office of commissioner of the Levy Court and Court o 
of Appeal truly, ditigently and faithfully according to law, and in eve- a 
ry case do equal right and justice according to the best of my skill : 
and judgment, so help me God, (Cor, so I do solemnly affirm: ) mS 
which oath or aflirmation may be administered by the clerk of the t 
peace or any commissioner of said court; aud an eutry thereof 
shall be made in some book of said court. 

A majority of the commissioners of the said court in each coun- 14 Quorum 
ty shall constitute a quorim to do business; buta smaller number — (16-24) 
may adjourn the court or administer the oath or affirmation and } 
give instructions to assessors, as prescribed by law in these parti- _ a 
eulars, 


Passed at Dover, January 30, 1829. 
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AN ACT concerning the Levy Court, Clerk of the Peace, Asses- 1626 f 
sors, Cullectors and County Treasurers. " 


Section 1. The Levy Court and Court of Appeal in each coun- 
ty shalf meet at the Court House of their county three times in ev- 45 days of 
ery year, that is to say on the last ‘I'nesday of September, on sceting 
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the first Tuesday of February and on the first Tuesday of March, 
and may adjourn from time to time as occasion shall require ; and 
one commissioner, if no more shall attend on any day of mecting, 
or the clerk of the peace, if none attend, shall have power to ad- 
journ the said court. 

Sect, 2. The clerk of the peace in each county shall he the 
clerk of the Levy Court and Court of Appeal of his county and 
shall safely keep the books, minutes and papers belonging to said 
court and sha)) make full and true minutes of all (ho proceedings 
of said court and shall deliver to the county treasurer certified 
transcripts of all allowances made by the said court of the appoint- 
ment of collectars and the amount to be collected by each, and of 
all matters, that shall concern the said treasurer or be requisite 
for keeping the accounts of the county, and shall observe the or- 
ders and rules of the said court in all things relating to the duty 
of his office: and the seal of office of the clerk of the peace shall be 
the seal of the Levy Court and Court of Appeal. 

Sect. 3, ‘The assessors of the several hundreds in cach county 
shall appear before the Levy Court and Court of Appeal of their 
county at the mecting of the said court on the last Tuesday of 
September and shall each in the presence of said cowt take an 
oath or affirmation according to the following form : ; 

L da solemnly swear Cov affirm) 
that Iwill perform the duties of my office of asssessor truly, diligent- 
ly and faithfully according ta the laws of the land; that will spare 
no person for Juvor, affection, reward or the hope thereof ; and that 
Iwill wrong no person through hatred, prejudice ar ill will 3 and 
that Iwill in every case do equal right and justice according to the 
oat of my skill and judgment. So help me God (or so I do solemn- 
y affirm. ) 
And the said court shal} give to said assessors instructions by pro- 
scribing forms for their returns, and by causing to be read to them 
the first, fourth, fifth, sixth, seventh, cighth, ninth and tenth sec- 
tions of the Act “ for the valuation of real and personal property 
within this State’ passed Febrnary 9, 1796, and the cighth 
section of the additiona} supplement to that Act passed January 
19, 1797, and the fourth and sixth sections of this Act, and the 
said court may appoint in case of necessity other day ar days for 
the appearance of the assessors or any one oy more of them to take 
oath or affirination and receive instructions a8 aforesaid ; and any 
two of the commissioners of the said court shal} constitute a quo- 
rem for administering the oath or aftirmation and giving instruce 
tions to assessors. ; 

Sect, 4. The assessors shal] respectively return their respec- 
tive valuations and assessments to the Levy Court and Court of 
Appea) of their county on the first Tuesday of February in every 
year; and the Levy Court and Court of Appeal at their meeting 
in that month shal) valne the property and determine the personal 
yate of each assessor ; for which purpose each assessor shall on 
the first ‘S'uesday of February deliver to the said court a full and 
true statementin writing under bis hand and upon his solemn onth 
or aflirmation of all his property real and personal liable to asses- 
ment, setting forth the quantity, situation and improvements of the 
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real estate; and the clerk of the peace or cither of the commiss — 
sioners of the said court is authorized to administer and certi- 
fy. such oath ov affirmation. And the said court may examine, 27 correction “ 
correct and add to the valuations rates and asséssments returned by of returns ae 
the assessors, and may call before them every person, who ought 


to have been assessed and shall have been omitted by the assessors, ou 
and may require such persons to render a full and true statement 28 statements = 
of all his or her property,real and personal liable to assessment, and required t 


the valuation, or otherwise make a valuation of all such property 

and determine the personal rate of all such persons; and such ; 
valuation and rate shall be considered in the same mannner, as if ne 
made and returned by the proper assessor, and placed upon the as- 
sessment list of the proper hundred or tundreds: and if any as- 
sessor or other person omitted and called upon as aforesaid shall 
refuse or neglect to deliver to the said court a full and true state- noptect or a. 
ment of his or her property as aforesaid ; or if any statementde- fraud 4 
livered shall be false and fraudulent ; in either casv the said court ” 
shall ascertain by the best means in their power the full value of Ht 
the property, real and personal liable to assessment, of every such z: 
Assessor or other person so neglecting or refusing ta deliver a state- 
ment or delivering a false and fraudulent statement, and shalt or 

_ double the value so ascertained ; and the amount produced shall be ‘ 
the valuation of such assessor or other person to all intents and pur- ways 
poses ; and moreover every assessor, or other person ommitted and A 
called upon as aforesaid shal} for every neglect or refusal to deliver u 
a statement as aforesaid or for delivering a false and fraudulent state- fi 
‘ment forfeit and pay to the State a fine not exceeding forty dollars : 
with costs of prosecution to be recovered by indictment in the court aa 
of General Quarter Sessions of the Peace and Gaol Delivery: Pro- ny 
vided always that a statement shall be required from an assessor a 
and a valuation of his property shall be maie only at the time when ‘it 
and so far, as such valuation ought to be made according to the s 
sixth section of this Act. And after the said court shall have ex- 

amined said returns ant mate such corrections and additions, as to 4 
them upon such examination shall seem just and proper, the clerk = (34) a) 
of the peace shall make, and on or before the twentieth day of Feb- : 
ruary in each year set up and publish in one of the most public 29 Clerk of " 
Paces of each hundred in his county an alphabetical list of the elke teks : 
names of persons with their respective rates and valuations taken & notice of’ “ig 
from the assessment list of such hundred, as the same shall stand day of appeat ac 
after such corrections and additions, with a aotice of the day of ° 

holding the Court of Appeal; which list shall contain and specify 

as follows, to wit; in the year in which a general ouluation of real 

and personal ‘property shall be returned, the said list shall contain 

the namcs of all persons upon the assessment list of the hundred 

and shall specify thoreal estate of each person, the number of acres 

and vajuation, the number of slaves and valuation, the personal 

rate and the valuation of personal property, and the total amount 

of the rate and valuation; and in the year in which a general rale 

of persons and valuttion of personal property only shall be returned, — 

the list sill contain the names in alphabetical order of all the per- ch 
sons tpon the assessment list of the hundred, whose personal pro- oF 
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perty shall be valued or personal rate imposed: and such list shall 
specify the personal rate, and the number of slaves and the valua- 
tion, and the valuation of the personal property, and the total a- 
mount of the rate and valuation; and in all other years, the list 
shall contain only additions or alterations, that shall have been 
made to or of the assessinent list of the hundred : and when any 
owner of real estate shall not reside in the county, information of 
the valuation and of the day of holding the Court of Appeal shall 
be directed by the clerk of the peace to such owner in a letter 
addressed to the nearest post-officer to him or her, that can be 
conveniently ascertained. And it shall he the duty of the asses- 
sors to attend the Levy Court and Court of Appeal on the first 
‘Lucsday of February and on the first Tuesday of Mavch and on 
such other days, as the same court may appoint under a penalty of 
twenty dollars for every neglect or refusal to be recovered by in- 
dictment with costs. 

Sect, 5. [he Levy Court and Court of Appeal in each county 
shall sit, as a Court of Appeal, on the first Tuesday of March in 
every year aud on such days and times thence ensuing, as it shall 
be necessary to adjourn to, and shall examine the rates and valua- 
tions made and returned by the assessors and the corrections there- 
of and additions thereto, that may have been made, and shall re- 
ceive, hear and determine appeals against any the said rates and 
valuations, and shall have full power cither upon their own exam- 
ination or upon appeal, to increase or diminish any rate or valua- 
tion for just cause, and to call before them any person or persons, 
whose names ought to be placed on the assessment list and who 
shall have been omitted by the assessors or by the said court at 
their former mectings, and to fix the personal rate and make a val- 
uation of the property of such person or persons according to the 
provisions contained in the fourth section of this Act ; and the said 
court nay require such person or persons to exhibit a statement of 
his, her or their property respectively ; and a refusal or neglect to 
exhibit a statement according to such requirement or the exhibi- 
ting a false and fraudulent statement shall incur the same conse- 
quence and penalty and be liable to the same proceeding, as pro- 
vided by said fourth section of this Act for the like offences ; and 
the said court shall have power to arrange all the rates and valu- 
ations according to right and justice, so that no person may be 
wnequally or overrated in the county ; and if any rate or valuation 
shall be in a hundred, to which it docs not belong, the said court 
nay transfer it te the proper hundred : and a valuation or assess- 
ment list shall not. be Hable to be called in question elsewhere than 
in the Levy Court and Court of Appeal; and the same, as it shall 
stand in the said court, shall be absolutely conclusive. 

Sect. 6. A general rate of persons and valuation of personal pro- 
perty in cach hundred in the several counties shall stand and be 
acted on for six years: and snch general rate of persons and 
valuation of personal property shall be made, so as to be returned 
on the first Tuesday of February in the year ofour Lord one thou- 
sand, eight lumdredand twenty-eight andevery sixth year thereaf- 
ter : and a general valuation of the real property in each hundred 
in the several counties shall stand and be acted upon for twelve 
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years 3 and such general valuation of real property shall be made, 
xo as to be returned on the first Tuesday of February in the year 
of our Lord one thousand, eight hundred and twenty-eight and ev- 
ei'y twelfth year thereafter: and the present rates of persons ard 
valuations of real and persorial property shall stand and be acted 
upon until the said day and year; Provided always, that the as+ 35 Yearly du 
sessor of cach hundred shall annually rate the persons of those lia- tes of Ase’rs 
Ble to such rate, who shall have arrived to the age of twenty-one years { 
since the making of the assessment for the preceding year, or who | 
shall come to reside in the county, or who shall before have been qi 
omitted, and shall value the personal property of all such pers [ 
gong, new leases taken by lessees of houses in boroughs, towns or 
villages, new ground rents, any real property that shall have been be 
before omitted, and personal property acquired by bequest; and 
every assessor shall also certify ant return all descents, atiena- 
tions and changes in the ownership of real estate within his hun« 
dred; and the person or persons, who by the assessment list, as 
the same shall be constituted or made by or from such returns; 
shall appear to have become and to be by reason of any descent, 
alicnation or change the owner or owners of any real estate, shall 
stand assessed and charged with the valuation thereof then in 
force :.and the retumm of each assessor with such corrections, as 36 returfs 
shall be made therein by the Levy Court and Court of Appeal, 
shall be a part of the assessment list of the hundred, to which it 
shall belong; and as such be conclusive. anid 

Sect: 7. ‘The Levy Court and Court of Appeal shall every year 4,20" 
calculate and settle the amount of the road tax, which shall ine (41-12) 
clude all sums necessary to be raised for the year for purposes con- 
cerning causeways, bridges and roatls (observing as to the road 3¢_¢9-s5-90) 
tax in New-Castle and Sussex counties the proviso (a) to this a (41-42) 
section), the amount of the poor tax, which shall include all sums : 
necessary to be raised for the year for purposes concerning the | 
poor-house and for the support of the poor and the amount of the 
county tax, which shall inchide all other sums of money necessary 
to be raised: for the year to discharge the demands upon the county 
accrued or which it shall be deemed expedient to provide for, and 
shall apportion and lay such road tax, poor tax and county tax to 
and upon the rates of persons and valuations of real and personal 
property in the several hundréds, as the said rates and valuations 
shall stand upon the assessment lists of the said hundreds: respec- 7 
tively, at and according to a certain rate for each of the said tax- 
8 in and upion-every hundred dollars of the said rates and valua- - 
tions, and so pro rata. And the said Levy Court and Court of Ap- 38 Warrants 
peal shail on or before the first Fuestay of April in every year °° mae 
cause to be issued to the collector of each hundred a duplicate, ( 
transcribed and certified by the clerk of the peace, of the assess- 
meut list of the hundred, for which such collector shall have been ' 
appointed, witha warrant annexed to such duplicate ; which war- 
rant shall be under the hands of two or more of the commissioners 
of the said court and aecording to the following form, filling the 
blanks with the proper insertions. f 

county-ss. The State of Delaware to the collector of 39 forns : 
hundred greeting : We command you, that you callect from 
2% 
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ali and every the persons name in the duplicate hereunto annexed, 
Sor their road tax, poor tax and county laa respectively for the year 
the following rates in and upon every hundred dollars 
of the amount of the rates and valuations, wherewith they respective- 
ly according to said duplicate stand assessed, and so pro rata, that is 
to says the rate of per hundred dollars fur the road taza, 
the rate af , per hundred dollars for the poor tax, and 
the rate of per hundred dollars for the county tac ; 
and if any person or persons numed in said duplicate shall neglect or 
refuse to pay the said rates in ten days, after you shall demand the 
same, we cominand you in such case, that ye levy ant make the said 
rates or the part thereof remaining unpaid with lawful costs in the 
manner ant by the means und proceedings prescribed by our laws i 
such cuse made and provided 3 and if goods or chattels, lands or tene- 
ments of any person so neglecting or refusing cannot be found by you 
sufficient to satisfy such rates with custs, in such case that you take 
the body of such person and convey him to the common gaol and deliv- 
er him to the keeper of such gaol, who is commanded to receive and 
detain him in safe cnsiody, till the rales with costs be paid or such 
person shull be legally discharged: And we further command yort, 
that you pay the amount, which according to this warrant and the 
annexed duplicate you are required to collect, in the manner and with- 
in the times appointed by our laws in this behalf. Hereof fail not at 
your peril. Given at by order of the Levy Court 
and Court of Appeal under the hands of us commissioners of the suid 
a (64) court the (au) day of in the yeur of our Lord one 
thousand eight hundred and 
Cae 
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Clerk of the Peace. 
40 Seal And every warrant shall be scaled with the seal of the clerk of 
the peace and attested by him according to the foregoing form. 
Provided always, that the Levy Court and Court of Appeal in 
41 Road tax Neow-Castle county in calculating and settling the road tax shall 
dont aie include only such expenses and charges, as shall be properly char- 
60) ' | geable upon the county according tu law, and not any such sum as 
is to be ascertained by the commissioners of the roads in the several 
hundreds in said county, whose powers or duties shall not be im- 
paired, altered or in any manner affected by this Act: And also, 
that the Levy Court and Court of Appeal in Sussex county in cal- 
culating ‘and settling the road tax, shall have respect to and be 
42 & Sussex Soverned by the Jaw prescribing what expenses and charges shall 
{Roads 5.9.9. be borne by the hundreds respectively and what expenses and char- 
Bo. 94.10] veg shall be borne by the county in relation to roads, bridges and 
causeways; and this Act shall not alter or affect any law relative 
to the manner, in which such expeuses aud charges in said county 
are to be borne; and also that this Act shall not impair, alter or 
affect any legal provisions for discharging the road tax in Sussex 
county by work and labor or materials. 
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Sect. 8. If any person or persons shall refuse or neglect to pay 48 Powers of 
clors 


to the collector in ten days after demand the amount of all the rates, ar 
which such collector according to his dupficate and warrant shall [Fees 100—. 
be required to collect from him, her or them respectively or any 101) 
" part thereof, it shall be the duty of the collector and full power is 
hereby given to him tolevy the said amount or the part thereof un- 
paid with costs by distress and sale of the goods and chattels of the 
person or persons so refusing or neglecting ; and any surplus, that 
may be raised by the sale over the sum required, shall be paid to the 
owner of the goods without delay; and notice of every such sale 
shall be given by advertisements posted in at least four of the most 
public and convenient places of the county, two of which shall be 
in the hundred of said collector: and if the owner or owners of ; 
any landsor tenements in any hundreil shall not reside in the hun- ff fenantlia- 
dred, where such Jands of tenements are situate, or shall be minors, 
or shall neglect or refuse to pay the rates laid upon the valuation 
of such lands or tenements in ten days after demand thereof, it 
shall be the duty of the collector and he shall have power to col- 
lect the rates laid upon snch valuation from the tenant or tenants 
or persons occupying and having charge of such Jands or tenc- 
ments, and to levy and make the same with costs by distress and 
sale of the goods and chattels of such tenant, tenants or other per- 
sons, if payment shall not be made in ten days after such tenant, 
tenants or other persons shall be required to pay such rates; and 
the sum that shall be paid by or levied from such tenant, tenants or 
other persons shall be a set off against and be deducted from the 
rent or other demand of the owner or owners for the use or profits 
of such preinises, or in case there be not rent or other demand suf- 
ficient to cover the sum so paid or levied, the tenant or other per- 
son shall have right to demand, receive and recover the same from 
the owner or owners with costs ; Provided that nothing heroin con- 
tained shall alter any contract made or to be made between a land- 
lord and his tenant :—And full power and authority is hereby 4¢ ,,,3, 
given to every collector after the first day of September next fol- whon fiable 
lowing the issuing of the duplicate and warrant to levy and make 
the rates required by such duplicate and warrant to be collected or 
any part thereof from the lands and tenements of the person or 
persons, from whom such rates according to such duplicate and 
warrant shall be required to be collected, in case such collector 
shall not be able to find goods or chattels of such person or per- 
sons suflicient to satisfy such rates and shall not be able to collect 
the same from the tenant or tenants or persons occupying antl have - 
: ing the charge of lands or tenements according to the provision 
| horeinbefore contained ; and to this end, if there be timber or grass 47 rap 
| upon such lands, that can be sold to satisfy the rates, the collector "'"* “8"5 
shall sell so much of said timber or grass, as will be sullicient to 
satisfy the said rates with costs; giving uotice of the sale by ad- 
vertisements posted in at least five of the most public and conve- 
fi nient places in the county, two of which shall be in the hundred of 
ie said collector; and the purchaser shall have full right to take and 
carry away any timber or grass so sold and shall have privilege of i 
ingress and egress for that purpose; but if there be not timber or ean : 
grass on the premises suflicient to pay the rates, or a sale of such "ra "59)" 
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timber or grass cannot be effected, then the collector shall selt 
so much and such part of the Jands or tenements, as shall be sufli- 
cient to satisfy the said rates with costs; giving at least fifteen 
days notice of such sale by advertisements posted in at lenst ten 
of the most public and convenient places of the county and also at 
least fifteen days written notice to the owner or owners, if residing 
in the connty : and such sale of lands or tenements shall be return- 
ed to the Court of Common Pleas at the next term in the county, 
where the premises lie, after making such sale ; and the said court 
may inquire into the circumstances of the said sale and shall cither 
approve or set aside the same ; if the court shall approve the sale, 
the collector shall make a deed to the purchaser or purchasers for 
the premises sold ; and thereby all the estate and title of the per- 
son or persons, as whose property the premises shall be sold, 
shall pass ; if the court shall set aside the sale, an order may bo 
made, if deemed proper, for another sale, which shall be returned 
and approved or set aside in like manner, and go on till the rates 
shallbe collected ; and if it shall be made to appear to the said 
court, that a sale of part of the premises cannot be made, the said 
court may in their discretion order a sale of the entivety, making 
such order as to the surplus as may be deemed just ; but no salto 
shall be approved, if the owner be ready at court to pay the rates 
and costs. And if the collector shall not be alle to find goods or 
chattels, lands or tenements of any person or persons suflicient to 
satisfy the rates, which he shall according to hig warrant and du- 
plicate be required to collect from such person ov persons, and 
such person or porsons shall neglect or refuse to pay such rates in 
ten days after demand, it sha}l be lawfal for the collector to take - 
and imprison the bady of every such person according to the form 
and effect of said warrant: and the power of a collector to execute 
his warrant by distress and sale of goods and chattels or by tak- 
ing and imprisoning the body shal) extend throughout the county 
in which the hundred, for which he shall be appointed, shall bo 
situate ; and the oath or affirmation of a collector shall be reccived 
and allowed as competent evidence in all cases to prove a demand 
by him of rates ; and no demand shall be necessary from any per- 
son not having a regular known residence in the county ; but non- 
residents may be proceeded against in the same manner, as if a 
demand had been duly made on the day of issuing the warrant : 
and no proceeding shall be had before any Justice of the Peace for 
the recovery of any rates or taxes, excopting in the cases of per- 
sons dying or removing from the county before payment: but a 
person, who shall be appointed a collector and to whem a duplicate 
and warrant shall be issued and delivered, or his executors or ad- 
ministrdtors shall have and may exercise all the authority and pow- 
ers granted by this Act and proceed by all the moans herein prescrib- 
ed for the collecting, levying and making of the rates required ac- 
cording to such warrant and duplicate to be collected for the 
space of two years from the date of such warrant: but uo delin- 
gencies shall be allowed to any collector, except by the Levy Court 
and Court of Appeal, when sitting asa court of appeal in March 
next ensuing the date of lis warrant, and atno other time whatev- 


(Fees 102] er Provided, that the owners of any lands, their heirs, execytors 
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ov administrators or any person on their behalf shall have liberty 68 Land sold, 
to redeem the tands sold as aforesaid within two years from tho 'edeemable 
time of sale upon payment to the purchaser, bis heirs or assigns of 

the amount paid by such purchaser with interest for the same at 

the rate of twenty per centum per annum 5 and no deed shall be 59 when deed 
given in pursuance of such sale until the time of redemption shall ™ay be given 
have expired. 

Sect. 9. The Levy Court and Court of Appeal in cach county 60 collectors 
shall in the month of February in every year appoint a Collector #ppointed 
for every hundred in their county, who shall hold his office for one 
years and every collector shall before his appointment shall be deem- 
ed complete, give bond to the State of Delaware with two or more 61 bond _ 
sufficient sureties being freeholders of the county to be approver [53-4-69) 
by the said court in a penalty to be determined by said court and 
to be, as nearly as can bo ascertained, double the amount which 
such collector will be required to collect, with condition there- 
under written according to the following form, viz : 

The condition of the above written obligation is such, that if the 62 condition 
above bounden being the collector of 

hundred in county, shall faithfully and dili- 
gently collect ull the rates and taxes which he shall according to the 
duplicate and warrant to be issued to him as such collector be required 
to collect, and all taxes whatever which shall be committed to him for 
collection, and shall pay the umount of all such rates and taxes, ex:- 
cepting only so far as allowances shall be made to him, by the Leoy 
Court and Court of Appeal, for delinquencies, commissions or other- 
wise, to the officers authorized according to lnw to receive the same, 
in the manner and within the times prescribed by law or legally ap- 
pointed by the Levy Court and Court of Appeal of said county for that 
purpose—and furthermore, if the said shall per- 
form the duties of his office of collector as aforesaid in all things with 
JSidelity,—then the above written obligation shall be void : 

And to the said bond shall be subjoined a warrant of attorney 63 judgmest 
to confess judgment thereupon ; and every such bond and warrant >o24 
of attorney and judgment thereupon confessed shall be joint and 
several. And if any person, who shall be apnointed a collector, 
shall refuse or neglect to give bond with sureties as aforesaid with- 
in such time, as the said court shall limit for that purpose, in such 
case the appointment shall be absolutely void 5 and the said court 
shall appoint some other person collector for the hundred, who 
shall give bond with sureties as aforesaid, and in case of his refu- 
sal or neglect to give bond with sureties as aforesaid, another ap- 
pointment shall be made; and so on until bond with snreties shall 
bo given, as herein befure required: and no warrant and duplicate 64 Warrant 
for a hundred shall be issued nor shall any such warrant be dated, notdated it 
until a collector shall be appointed for such hundred and bond and ainieland 
security be given as aforesaid; and every collector and his sure- bond giveo 
ties shall by and upon the issuing and delivery to him of the dupli- 
cate and warrant for his hundred become and be chargeable with, 65 tisbility ot 
and responsible for, the whole amount of the rates, which accord- collector and 
ing to such duplicate and warrant he shall bo required to collect, °C 
and with all taxcs that shall be committed to him for collection, 
subject only to allowances to be made by tho Levy Court and 
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Court of Appeal for delinquencics, commissions or otherwise: and 
the death of the collector shall not discharge from, nor in any 
manner impair, this responsibility ; but upon the death of the col- 
lector, the power to collect all the rates not collected upon his du- 
plicate and warrant at the time of his death shall devolve to his 
executors or administrators, who may excciite the said warrant int 
the same manner and by the same proceedings and as fujly, as the 
collector could have done: Provided always, that in case a collec- 
tor shall dic or remove from the county or be incapable of proceed- 
ing in the collection, and the surcties for such collector or their 
exccutors or administrators shall. make application to the Levy 
Court and Court of Appeal for relief, the said court in their dis- 
cretion may appoint some frecholder of the hundred collector in 
the place of him so deceased, removed or iucapable and may compel 
the delivery of the duplicate and warrant to such collector or 
cause a new duplicate and warrant to be issued to him, after he 
shall have given bond with surctics as herein before provided ; and 
such collector so appointed and his sureties shall be chargeable 
with all rates, which shall remain uncollected by the former col- 
Hector, subject to allowances as aforesaid ; but such appointment 
shall not discharge the sureties of the first collector from any part 
of their responsibility under their bond nor in any manner impair 
such responsibility ; but all monies collected by the last collector 
shall be carried as a credit to the charge against the first collector: 
and a collector so appointed in place of one so dead, removed or in- 
capable shall have all the powers of a collector ; and the same shall 
devolve to his executors and administrators on his death, and all 
the principles and provisions, that apply to the collector original- 
ly appointed for the year, shall apply to him excepting that his of- 
tice shall continue for the residue of the term of the collector origi- 
nally appointed; and ifa new warrant beissued to him, it with the du- 
plicate shall bear the same date with the original warrant and du- 
plicate for the year. And the bonds of collectors shall be filed and 
carefully kept in the office of the clerk of the Peace and shall be 
proceeded on at the instance of the County Treasurer, or the "Frea- 
surer of the Trustees of the Poor, or by order of the court afore- 
said. 

Sect. 10. It shall be the duty of every collector to pay to the 
County Treasurer of his county the amount required to be collect- 
ed by him for the county tax, as follows; to wit, one-third part 
thereof on or before the first‘day of July, one third part thereof on 
or before the first day of October, and the residue thereof after de- 
ducting commissions and delinquencies on or before the first Tues- 
day of February, next after his appointment, and to pay to the 
Treasurer of the Trustees of the Poor of his county the amount re- 
quired to be collected by him for the poor tax, as follows, to wit ; 
one-third part thereof on or before the first day of July, one third 
part thereof on or before the first day of October, and the residue 
thereof, deducting delinquencies and commissions, on or before the 
tenth day of December, next ensuing his appointment, and to pay 
to theCounty Treasurer of his county the amount required to be 
collected by him for the road tax, as follows, to wit, one moicty 
thereof on or before the first day of Jime, and the residue thereof, 
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delinquencies and commissions being first deducted, on or before (Roads, &e. 
the first day of October, ensuing his appointment: but in Sussex 86-94.95.101) 
county no part of the road tax shall be levied till the expiration of 
the time for discharging it by labour ; and certificates duly grant- 

ed for labor done in discharge of the road tax according to law 

shall be received by and from the collector on account of that tax : 
And the Levy Court and Court of Appeal may in their discretion 71 eartier 
order payment of all or any of the taxes aforesaid at an earlier day payments 
than those before appointed, and may order payment of the road 
tax or any part thereof to be made to an overseer or overseers of 
the roads particularly named ; Provided that this clause shall not 72 ‘94 tx 
control or affect any provisions concerning the discharge of road 

taxes in Sussex county by work done or materials provided. And ,. 5 sate: 

: . 7 plicate 
every collector shall upon paying a suin of money to the County jeceipts 
Treasurer or Treasurer of the Poor or overseer of the roads take 
two receipts, which such officers are enjoined to give, and shall de- 
posit one of said receipts with the clerk of the peace of his coun- 
ty within ten days from taking the same ; and the clerk of the 
peace shall state an account of all such receipts with every collec- 
tor and deliver the same as the Levy Court shall direct : and for 

every neglect or refusal to take, or to give, or to deliver to the 
clerk of the Peace such receipt, the collector, County Treasurer, 74 penalty, 
or Treasurer of the poor shall respectively be liable to indictment collector, cl’ 
and to pay a fine not exceeding ten dollars with costs. And every ar Pears of 
collector shall on the first Tuesday of March next ensuing the issu- county and of 
ing and date of his warrant render to the Levy Court and Court poor : 
of Appcal of his county a just and true account of all the rates, er ial 
which he shall have been required according to his warrant and 

duplicate to collect and of all payments by him made ; and the said 

court shall proceed to examine, adjust and settle such account, 

making all just allowances ; and the adjustment and settlement by 

said court shall be final and conclusive : and the said court may 

ae other accounts from the collectors, as may be deemed expe- 

ient. 

Sect. 11. The Levy Court and Court of Appeal in each county 76 County 
shall, in February in every year, appoint some good and substan- treasurer ap- 
tial freeholder of the county to be the County Treasurer, who shall Pe4 
hold his oflice for one year aud shall before entering on the duties 
of his office give bond with two or more sutlicient sureties to be 77 pong 
approved by the said court to the State of Delaware in the penalty 
of ten thousand dollars, upon condition according to the following 
form, viz; ‘The condition of the above written obligation is such, 78 condition 
that if the above named » being County 
Treasurer for county, shall and do well ant 
truly account for all and every the sum and sums of money which 
shall come to his hands as such Treasurer, and shall pay and apply 
the same according to law, and also shall pay any balance that shall 
remain in his hands, after deducting from the amount, with which 
he shall as such Treasurer be justly chargeable, all payments lawfully 
made by him and all allowances made to him by the Levy Court and. 

Court of Appeal of ; county, to his successors 
in office, or otherwise as the said court shall order and appoint, and 
furthermore, if the said shall perform the 
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duties of his office of County Treasurer as aforesaid in all things 
with filelity ; then the above wrilten obligation shall be void : 


. 79 judgment And to the said bond there shall be subjoined a warrant of attor- 


bond 


ney to confess judgment thereon; and the said bond and warrant 
and the judgment thereon entered shall be joint and several. And 
if any person being appointed County Treasurer shall neglect or 
refuse to give bond with sureties as aforesaid, within such time a9 
the said court shall order, the appomtinent shall be absolutely 
void: and another person may be appointed by said court, who 


_ Shall give bond with sureties as aforcsaid, and so on until bond 
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with sureties shall be given. 

Sect. 12. It shall be the duty of the County Treasurer to de- 
mand and receive from the collector of every hundred in his 
county the amount of the rates, which such collector according to 
his duplicate and warrant shall be required to collect for the coun- 
ty tax and the road tax, as the same shall according to this Act be 
payable, excepting only so much of the road tax asthe Levy Court 
and Court of Appeal may order to be paid by the collectors or any of 
them to overseers of roads, and to keep just accounts with every col- 
lector, charging him with the respective amounts of the rates requi- 
red to be collected by him for said taxes, separating and crediting 
him with all payments by him made on account of each of said taxes 
distinctly ; and in Sussex Couuty certificates for labor granted 
according to law shall be credited to the collector as to the road 
tax; and it shall also be the duty of the County Treasurer to re- 
ceiveall such other sum or sums of money as the Levy Court and 
Court of Appeal may cause to be raised or procured for the use of 
the county whether by loan or otherwise; and it shall further be the 
duty of the County Treasurer to punctually pay and apply the mo- 
ney, which he shall receive (whether from collectors for rates collec- 
ted or by means of'loans or otherwise) for the use of the county, after 
deductiug his commissions, to discharging allowances or orders: 
made by the Levy Court and Court of Appeal of his county, (an 
account of all which orders and allowances he shall keep) and to 
hold any balance in his hands over and above satisfying such or- 
ders and allowances subject to the order of said court, and to pay and 
apply the same as the said: court shall appoint, and to keep a just and 
fair account of all his receipts and disbursements, to lay all the ac- 
counts belonging to his office before the said court or any committee 
thereof’ as the said court may direct, and in February in every year 
to render to a committee of three members of said court to be ap- 
pointed to receive the same a full and: just statement of all the ac- 
counts relating to the public in his hands ; which accounts such 
committee or any two of them shall examine and settle; and the 
settlement shall be signed by the committee or a inajority of them 
and the County ‘Treasurer and reported to the said court in March 
following the appointment of such committee and filed among the 
papers of said court. The County Treasurer shall also annually 
during the first week of the first term of the Court of Common 
Pleas in his county for the year, attend before the Auditor at the 
place of holding said court, on a day to be appointed by the Audi- 
tor for that purpuse, whereof notice shail be given to such Trea- 
surer by the Auditor, aud lay before the Auditor a just statement 
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of all the accounts relating to the public in his hands, including 
thercin in dollars and cents all suns of money by him received, from 
whom and the times when, and also all disbursements by him made, 
to whom, on what account, and the «dates of all allowances for 
which credit is claimed, and exhibit all vouchers; and the Audi- 
tor shall adjust and settle the account and his settlement shall be 
final. And it shall be the further duty of the County Treasurer, his 
éxecutors or administrators without delay to deliver to his succes- 
sor all the books, accounts and papers belonging to his oftice entire 
and undefaced and to pay to such successor any balance in the 
hands of said Treasurer at the time of his decease or other expira- 
tion of his term of office. 

Sect. (8. The Levy Court. and Court of Appeal in Kent and 
Sussex counties respectively shall in February every year appoint 
one or mare Overseers of roads in every hundred, and shall in 
such appointment specify and assign to each overseer some certain 
limits or particular district of his hundred ; but a bridge sapport- 
ed at the common expense of the county lying part in one hundred 
and part in another hundred may be assigned to av overseer in 
either of said hundreds, to whom shal) appertain in such case the 
duty and authority of overseeing and keeping in repair such 
bridge ; and the said court shall apportion the sum of the road tax to 
be paid to cach overseer, observing herein the provisions of the 
law touching the expenses and charges of making and maintaining 
roads,bridges and causeways, and shall make an order for the pay- 
ment to the overseer of the sum apportioned to him, and may di- 
rect this sum to be paid either by the collector or County Treasurer, 
and shall on or before the first Tuesday of March yearly cause 
to be issued to each overscer a warrant, under the hand and scal 
of office of the clerk of the peace, specifying the limits or district 
assigned to him, and the sum of the road tax apportioned to hin ; 
and the receipt of the overseer shall be a good voucher to the ofli- 
cer directed to pay him: and the clerk of the peace shall deliver 
to the County Treasurer and the respective collectors a copy of all 
such orders, as shall concern them respectively : but the said court 
may incase of necessity alter an apportionment, provided it can 
be done without prejudice to what shall have taken place ; and also 
the said court in case of emergency may lay and require collection 
of an additional road tax : and the collectors shall be under the 
same obligations, and have and may exercise the same powers, as 
are herein provided in relation to the original tax, for collecting 
and levying such additional tax ; and in Sussex county the 
said court shall prescribe the time within which such addi, 
tional tax may be paid by work and labor or materials. And 
if any overseer of ruadsin any hundred in Kent or Sussex coun- 
ties shall dic, remove from the hundred, be unable to perform the 
duties of his office or refuse to serve, the Levy Court and Court of 
Appeal shall fiave power to appoint an overseer in his place, and 
the warrant issued to the first overseer or a new one shall be de- 
livered to him. And every overseer of raads in the respective 
hundreds of Kent and Sussex counties shall render to the Levy 
Court and Court of Appeal in his county on the first Taesday of 
February ensuing his appointment a just and true account of all 

5A 


$3 to deliver 

books, &e. 

to successor, 
a 


84 Oversece 
of roads up- 
pointed 


85 their limits 


86 sun (or 
each 


[Roads, &n. 
5, 10, 31, 34, 
36, 37, 35,94, 
101) 


87 Warrants 


88 C’k of the 
Peace to deli+ 
vercopy, &e, 
89 apportion 
Inent varied 


90 additional 
toad tax 


91 Vacancy 


92 acc’t of 
overseers 


[94] 


386 


3 settlement 


91 not to fure 
ni-h materials 
&e 


95 Form of 
Accounts 


6 Penalty on 
Clerk of the 
Peace and 
Oversver of 
Roids—for 
default 


97 Constables 
attending Lee 
vy Coumt 


98 Assessii't 
(tO) 103, 104 
109. 110. 114) 


90 property 
cAacmipt 


LEVY COURT. 


monies received by him and of all disbursements made by him, 
and the persons from and to whom and the dates, and the particular 
days of working and on what roads, and the nunber of workmen 


‘ov laborers employed each day 3 aud he shall exhibit all his vouch- 


ers 3 aud the suid court shall adjust and settle all such accounts, 
and their settlement shall be final aud conclasive ; but no overseer 
shall be allowed in such account for workmen, Jaborers, slaves, 
teams, workhorses, materials or other matters furnished from his 
own estate, excepting thatin the county of Sussex an overseer may 
discharge his own road tax by labor in like manner, as others. 
And in Kent or Sussex county the offices of the conimissioner of 
the Levy Court and Court of Appeal and of overseer of the roads 
shall not be held at the same time by the same person. 

Sect. 14. ‘The Levy Court and Court of Appeal may prescribe 
the form in which the several accounts to be rendered to them shall 
be drawn, ‘and the manner, in which the same shall be verified, 

Sect. 15. If any clerk of the peace sball refuse or neglect to 
perform any of the duties enjoined upou him by this Act, he shall 
for every such refusal or neglect forfeit and pay to the State a fine 
not less than twenty dollars nor more than fifty dollars; and if 
any person appointed an overseer of roads pursuant to.this Act 
shall refuse to serve in that office, or shall refuse or neglect to per- 
form the duties thereof, he shall, for every such refusal or neglect, 
forfeit and pay to the State a fine of twenty dollars : which fines 
shall be recovered by indictment in the Court of General Quarter 
Sessions of the Peace and Gaol Delivery within the county, where 
the offence happens, with fill costs of prosecution. 

Sect. 16. ‘The Levy Court and Court of Appeal in each county 
shall have power to select and require two of the constables of the 
county to attend said court daring its sittings as bailiffs of said 
courtsand any coustable so selected and required to attend said court 
shall for every neglect or refusal to attend the same and also for 
every neglect or refusal to obcy the reasonable requirements of 
said court, unless excused by said court, forfeit and pay to the State 
afine not exceeding ten dollars with costs of prosecution upon 
conviction on indictment in the Court of Gencral Quarter Sessions 
of the Pcace and Gaol Delivery within the county. 

Passed at Dover, February 4, 1825. 


Hil. 


AN ACT for the valuation of real and personal property within 
this State. 


Section 1. All real and personal property iu this State not be- 
longing to this State or to the United States or to any church, 
county, religious society or parish or to any college or to any 
comity school or to any corporation for charitable uses shall be 
ralued agreeably to the directions of this Act and shall be char- 
geable according to such valuation with the public assessment : 
Provided akways, ‘Vhat provisions necessary for the use and con- 
sumption of the person, to whom the same shall belong, and his 
or her family for the year (not including live stock), plantation 
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utensils, the working tools of mechanics or manufacturers actually 
and constantly employed im their respective occupations, the im- 
plemeuts of a person’s trade or profession, stock an hand of a 
manufactarer or tradesman, houschold furniture other than plate, 
grain and other produce of land, weating: apparel, realy money, 
bonds and other securities for money, goods, wares and merchan- 
dises imported, such carriages of pleasure or travel as are atready 
taxed by law, shall be and are hereby excepted from any rate or 
sessment: And provided always, That it shall and may be lawful 


100 Stock of 
manufactarer 


for the assessors of the several hundreis respectively to estimate pe a tosnan 


and value the stack on band ofa manufacturer or tradesinan ac- 
cording to the veal profits arising to the owner or possessor there- 
of, regarding the debts duc from the person or persons respective- 
ly, from the best information that he can obtain. 


Sect. 4. The assessors in the several hundreds in cach county 101 Assessors 
respectively shall take an accurate account of the land in their ve- return of va- 


spective hundreds and return the same in writing specifying 
tnerein the quantity of acres belonging to every person ar persons, 
what part thereof is improved and what part is unimproved, with 
the buildings and improvements thereon ; And the said assessors 
shall estimate cach tract or parcel of land at its actual worth in 
veatly money from: the best information, thoy can obtain, regard- 


tue of tand 


102 haw esti- 


mated and 
quantity 


ing all circunstances and advantages of the same from sitteation god 


or convenicnce to market 3 and the said assessors are authorized 
and required to call upon the owner oy owners of the land in the 
several hundreds respectively ithe county, in which the land lies, 
to discover and ascertain the quantity thereof, and also on the Re- 
corder of deeds and sarveyor of their respective counties, who is 
hereby required to give any information to the said assessors or 
any of them, which his records may afford, 

Sect. 5. ‘The said assessors shall ascertain and make a vetaen 
of the lots and houses in the citics, boroughs, towns and villages 
within their hundreds respectively and by whom held, possessed or 
claimed, anid the value thereof in ready money, and the rents of 
sttch houses and lots, and by whom paid; and they shall have pow- 
er to call on the owner or possessor of such houses and lots to as- 
certain the quantity of land ami the value thereof and to discover 
what rent is paid for the same, and shall assess the value thereof, 
as is herein before directed, upon the best information, they can 
get, and view of the premises, if necessary, and shall value the 
ground rent according to the rules herein after mentioned. 


105 tots and 
houses in 
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Sect. 6. Asa vale to ascertain the value of ground rent in the 104 ground 
said cities, boroughs, towns and villages, the person or persons eps 


entitled to ground vent to the amount of eight pounds, shall be as- 
sessed as for one handred pounds capital, and iv the same propor- 


tion for any greater or less suns of ground rent: And the fessees or 105 tenemens 
persons hohting the ground shall be assessod on the actual worth of o sreund 


the improvements made since the lease or conveyance and the pre- 
sent valne of the land, after deducting therefrom the value thereof 
at the time of the lease or conveyance, which value shall be estima- 
ted at one hundred pounds for every eight pounds of ground rent 
reserved, ant so pro rata for every greater or fess sum of ground 
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able and pay the sum rated to the lessors, and may deduct the 
sane out of the rent, unless otherwise agreed between the person 


‘holding the ground and the person claiming the rent; but if the les- 


see or person holding the ground when the same was assessed, can- 
not be found, so that the sum rated to the person entitled to the 
ground rent cannot be collected from the person holding the ground, 
then the person entitled to the rent shall be entitled to pay the as- 
sessment on the same: And as a rule to ascertain the value of hous- 
es and lots in the said citics, boroughs, villages and- towns. yield- 
ing an annual rent, the lessor or the person entitled to the house or 
lot shall be assessed for every twelve pounds of the rent reserved, 
as for one hundred pounds capital, and in the same proportion for 
any greater or less sum reserved ; and upon leases for above three 
years and where the value of the ground, house or houses and im- 
provements exceeds the value of the rent reserved, the lessees or 

ersons holding the ground, house or houses and improvements 
shall be assessed upon the sum, which the actual worth of the 
ground. house or houses and improvements in ready money exceeds 
the valne of the rent reserved, calculating twelve pounds at one 
hundred pounds capital as aforesaid ; and the lessees or persons 
holding the ground, house or houses and improvements shall be 
chargeable with and may pay the sums rated to their lessor and 
may (deduct the same out of the rent, unless othcrwise agreed upon 
between lessor and lessec ; but if the lessee or person holding and 
possessing the ground, house or houses and improvements or their 
effects or estate cannot be found, so that the sum rated to the less- 
or may be collected, then the lessor shall be chargeable with the 
same. Aud houses. lots and parcels of land in the same places 
shall be valued at their actual worth in ready money ; but where 
lands have been leased or taken on ground rent, and the lessce or 
grantee has deserted the ground and left it to the lessor or grantor, 
and the lessor or grantor cannot obtain the rent agreed to be paid, 
in such case the ground shall be estimated at its real yaluc and not 
upon a calculation from the rent reserved. 

Sect. 7. Every assessor shall inform himself by all Jawful 
ways and means of all personal property in his hundred (except 
as before excepted) and shall immediately on such information pro- 
ceed to value such property agreeably to the directions of this Act, 
and shall form a statement in writing of the particulars of all per- 
sonal property in his respective hundred and of his valuation there- 
of, in which shall be expressed the number of slaves of cach des- 
cription and the weight of plate and tho value of each of the above 
species of property and all the other personal property and the 
value thereof, and the amount of the whole personal property of 
every person within his hundred, and the amount of the value of 
all personal property in the hundred, and shall return with his 
statement an alphabetical list of the names of all persons, whose 
property he shall value: and if any assessor cannot discover the 
owner of any property, realor personal, in his bundred, he shall 
valuc and mention the same in his return and note that the owner 
is unknown. 

Sect. 8. The following species of personal property shall be 
valued ag follows, to wit : every male and female slave from cight 
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to fourteen years of age in any sum over ten pounds and not ex- 
ceeding forty pounds, and every male slave from fourtcen to forty- 
five years of age in any sum over twenty pounds and not exceed- 


ing seventy pounds, and every female slave over fourteen and not it 
exceetling thirty-six years of age in any sum over fifteen pounds . 
and not exceeding thirty-five pounds; male and female slaves . 
under cight years of age and male slaves above the age of forty- , 


five years and female slaves above the age of thirty-six years to a 

true proportioned value to male and female slaves above or under 

those ages, who shall be particularly noted 5 and if any slave should 

not be perfect in his limbs or sight or from the want of health or 

any visible infirmity shall be rendered incapable to perform his 

usual labour, the assessor shall make a reasonable abatement for 

stich cause and shall note the same in his return: And silver plate 116 Plate 
shall be valued at cight shillings and fourpence per ounce; and 
other articles of personal property shall be left to the discretion 
ani judgment of the seyeral assessors, who shall estimate the 

game at its actual worth in ready money : Provided, That the said 117 slaves 

assessors shall beat liberty to estimate male slaves, who are trades- being trades. , 
men, at such value as they may judge them to be worth, regarding "*" 

their respective trades and their proficiency therein, 

Sect. 9. Any person owning any slave or slaves or any person 118 Owners 
having the care and management of such slave or slaves shall de- a 
liver to the assessor of the hundred, in which he or she resides, fender an ac- 
when required by such assessor an account of all the slaves own- count of then 
ed by him or her or under his or her cave and management with = (20) 
the name and age of cach; and such account shall be dated and 
signed by the person making the same; aud the assessor shall 119 Assessor 
view and examine cach slave and diligently enquire into his age, exainine 
and return the account of the owner or owners or person having 7°” 
the care and management of such slaves with his determination of 
the age and value of such slave ; and if any owner or any person 120 penalty—. 
having the management of any slave shall refiise or omit to give ae" rae 
in any slave to the assessor of the hundred, in which he resides, °° °° 
or wilfully lessen or increase his age, such owner or person having 
the management of such slave shall pay double the tax on the 
real valucof such slave. . 

Sect. 10. Every person, when required by the assessor of the 121 statement 
hundred, in which his or ber real and personal property or the duty of every 
real and person property under bis or her care aud management 8? '° 6v° ty 
lies, shall give in to such assessor in writing dated and signed as : 
aforesaid, if capable of writing, and if net, the same shall be shown to 
the assessor and by him inventoried, and the said inventory shall 
have the usual mark placed at the foot of the same by such person 
or persons, @ full and particular account of all other his or her 
real and personal property in the same and of all real and personal 
property in his or her possession or under his or her care and man- 
agement liable to assessment, and to wham the same belongs; and 
if any person shall refuse or after ten days notice by the said as- 
sessor in writing shall neglect'to render such account or show his : 
property as aforesaid, he shall forfeit the sum of three pounds to : : 
be recovered by action of debt, one moiety to him who will suc for ah A 
the same, and the othor moicty to and for the uscof the State: And ed 
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the assessor shall on his own knowledge or the best information he 
can obtain, value the real and personal property of such person to 
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in ready moncy and shall certify the sumn-so valued, and also the 
refusal or neglect ; and shall double the assessment. of such per- 
son; and the same shall be collected as the public assessment: 
And if any person shall give in a partial account of his or her real 
and personal property, under his or her care and manageinceut, or 
of the property in his or her possession, with intent that tho pay- 
ment of the assessment or vate on any property omitted may be 
avoided, such person shall forfeit the value of the property so 
omitted, if personal, and if-veal, forty dollars, 

Sect. 18. If any person, who ought to be assessed by virtue of 
this Act for any personal property, shall by removing his or her 
effects from the county, where they ought to have been valued, or 
by any other fraud ov device escape and not be taxed, and the samo 
be proved before any Justice of the Peace of the county, where the 
person vegides, at any time within one year next after his property 
ought to have been valued, ev ery such person shall be charged iu 
the county, where he or she is found, upon proof thereof, double 
the value of the sum he or she ought to have been rated at by this 
Act; and the sane shall he collected from sach person, as in other 
‘ases, in the county, where he or she shall be found; and if any 
person shall remove his or her property for the purpose aforesaid, - 
and the same shall thereby or by any other traud ov device escape 
being assessed, such person shall forfeit thirty dollars. 

Sect. 22. The said commissioners of the Levy Court and Court 
of Appeal shall have fill power and authority to summon and con- 
pel the attendance of witnesses, who may by then or either of 
them be (hought necessary to give information relative to their du- 
ty respectively. 

Sect. 50. If any suit shall be bronght against any per son OF per- 
sons for any thing done in pursuance of this Act, the suit shall be 
commenced within six mouths after the fact committed ; and the 
defendant or defendants in any suit nay plead the gener al issue, and 
give this Act and the special matter in evidence, and that the same 
was done in pursuance and by the authority of this Act; and if it 
shall appear so to be done or if any suit shall be brought wfter the 
time limited, then the jury shall find for the defendant or defen- 
dants; and if the plaintiff shall become non suited or suffer a dis- 
continuance, or if'a verdict shall pass, or upon demurrer judgment 
shall be given, against him, the defendant or defendants shall reco- 
ver treble costs and have a judgment and execution for the same. 

Passed, February 9, 1796. 


AN ADDITIONAL SUPPLEMENT ¢0 Ihe Act, entilled, Ain 
Jet for the valuation of real ant personal property within this 
Stale. 


Sect. 8. Every freeman above the age of twenty-one years shall 
be rated, in addition to his assessment, a personal tax for a capital 
not exceeding one thousand pounds nor less than fifty pounds, at 
the discretion of the assessors. _ Lussed, January 19, 1797. 
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AN ADDITIONAL SUPPLEMENT fo an, Act, entitled “fin 1808 
Act for the valuation of real and personal property within this 
State.” 


Section 1. As often as any owner or possessor of any real pro- jog property 
perty or Janded estate shall make it satisfactorily appear to the reduced in va- 
Levy Court and Court of Appeal of any county of this State, luc, without 
wherein such real property or landed estate may lie, that such real ual 
property or landed estate, for which such person is assessed, hath reduced, or 
become less productive or profitable, tha it was at the time of its stricken off 
assessment, from any accident or accidents, that have occurred 
since such assessment by means of any cause not in the power, dil- 
igence or foresight of such owner or possessor to have preventer 
or averted, the said Levy’ Court and Court of Appeal is hereby 
authorized, empowered and required to lower the rate of assess- 
ment of such real property or landed estate in proportion, as_ its 
value may from any of the causes aforesaid have diminished, since 
the same was assessed 3 or in case the said real estate shall by the 
causes aforesaid have become wholly unproductive, the said court 
is hereby empowered and required to take off from the assessment 
list any such rate or assessment of real praperty so made as afore- 
said ; any Jaw, custom or usage of this State to the contrary in any 
wise notwithstanding. 


Passel at Dover, Junnary 25, 1805. 
NV, 


AN ACT to authorize the Levy Court of Kent county ta remove 1812 
lunatic and insane persons from the public gaol of Kent county to 
the poor house. 


Whereas it hath been represented to this General Assembly that 
there are a number of Innatic and insane persons now confined in 
the public gaol of Kent county, some of whom have been confined 
for a number of years, and maintained by said county at a great 
expense; that a large and commodious house has Jately been erect- 
i ed for the accommodation of the poor of said county, with sufii- 
cient apartinents therein to accommodate persons of that descrip- 
tion, where they can be maintained at a much less expense to the 
county. . : 
Sect. 1. It shall and may bo lawful for the. commissioners of the 129Removing 
Levy Court and Court of Appeal to issue their order or orders insano pers 
; to any constable of said county of Korit, thercin authorizing and 5°98 fom 
commanding him to demand and receive from the sheriff of said got to ee 
county all such lunatics and ingane persous, as are now confined = (183 
or hereafter shall be confined in said gaol, who shall forthwith 
take such pergau or persons into his custody and immediately con- 
vey him, her or thenyto the poor house of said county and deliver. 
him, her or them to the overseer or keeper of said house who 
is hereby authorized and required.to receive and take every 
| Such person or persons under his care into said house for safe 
i 
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keeping; and they shall from thenceforth be maintained and sup- 
ported in the same manner as the other poor of said county are 
- supported and maintained. ; 
130 confines Sect. 2. It shall and may be lawful for the said overscer or keep- 
ment er of said poor house under the direction of the Trustees -of the 
Poor of said county to keep any such person or persons that may be 
committed to his charge as aforesaid in close confinement, if it be 
unsafe for him, her or them to have their liberty. 


Passed at Dover, February 11, 1812. 


1316 A SUPPLEMENT toan Act, entitled * An Act to authorize the 
Levy Court of Kent county to remove lunatic and insane persons 
Jrom the public gaol of Kent county to the Poor House.’? 


131 extended Sect. 1. That the Act to which this is a supplement, be and the 

to N. Castle same is hereby extended to, and declared to be in full force and ope- 

& Sussex —_ pation, in the counties of New-Castle and Sussex respectively; and 
the commissioners of the Levy Court and Court of Appeals, 
the constables, Trustees and overseers or keepers of the poor in 
the said counties respectively are hereby invested with the same 
powers and authorities, and are requiretd and directed to execute 
the same in relation to all such Innatic and insane persons as now 
are or hereatter shall be confined im the gaols of the said counties of 
New-Castle and Sussex respectively, that are given by the said 
Act, to which this is a supplement, to the samo officers in the 
county of Kent in relation to lunatic and insane persons confined 
in the gaol of the said county, 

181 Duty of — Sect. 2. When it shall appear to the Trustecs of the Poor in the 

Trustees of counties of New-Castle, Kent or Sussex, that any lunatic or insane 

Poor persons maintained and supported agreeably to this Act, or the Act 
to which this is a supplement, have or possesss any real or personal 
estate, itshall be lawful for them, and they are hereby authorized 
and required to take all Jawful ways and means to recover a rea- 
sonable compensation for the support and maintenance of such lu- 


natic and insane person. 
Passed at Dover, January 17, 1815. 
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LIEN OF JUDGMENTS & EXECUTIONS. 
1429 AN ACT concerning the lien of judgments and executions. 


1 tien of Scction 1. Be it declared and enacted by the Senate and House 

indaments «. of Representatives of the State of Delaware in Genernt Assembly met, 

\duinistae ‘Lhat a judgment docs not bind lands, tenements or hereditaments 

(urs 69) from the first day of the term, in or of which it is entered, by rela- 
tion thereto, but only from the time of actually entering or sign- 
ing it. 

2onaverdict Sect. 2. Provided, and be it enacted, That a judgment upon @ 
verdict, if entered before the end of the term next after that in 
which the verdict is given, shall be deemed to be entered at the 
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game time as the verdict and shall bind accordingly ; and that a 

judgment given, amount to be ascertained by clerk or other person, : leer ff 
shall bind from the time of entering it, if the amount be ascertain- °° °°" 
ed and entered upon the docket before the first day of the term next 

after that in which the judgment is given, but otherwise only from 

the time of entering upon the docket the ascertained amount. 

If several judgments be entered against the same person on the 4 several ene 
sume day, the first entered shall have priority ; but if it does not tered on same 
appear by: the entries in case of several judgments against the same “*Y 
person, which were first entered, they shall when given in suits 
previously comnienced have priority according to the priority of 
the dates of the suits, in which they are respectively given. A judg- 
ment entered during a term, if the day ofentering it does not appear 5 day not apo 
by the docket, shall be postponed to a judgment entered during the °°"48 
period of the same term, the day of entering which does appear by the * 
docket ; but these regulations shall not contravene the preceding 
provision respecting a judgment on a verdict. 

Scct. 3. A final judgment of the High Court of Errors and Ape 6 of High ct 
peals given upon the reversal of a judgment of the Supreme Court ofEr & Ap. 
or of the Court of Common Pleas shall bind lands, tenements and Cee 
hereditaments in the county wherein were the proceedings in the 
court below, from the date of entering it in the High Court of Er- 
rors and Appeals; provided that, the record being remanded, the 
said judgment be entered upon the docket of the court below with- 
in twenty days after said date, but otherwise only from the time of 
entering it upon the docket of the court below ; and the clerk or 
prothonotary of the court below, to whom a record remanded with 
a uly certified copy of the proceedings and judgment of the High 
Court of Errors and Appeals is delivered, shall without delay file 
it and enter upon the docket of the court below, in connexion with 
the entries of the proceedings in the cause in the said court, the 
said proceedings and judgment of the High Court of Errors and 
Appeals with the date of making such entry; and the said entry 
shall be a record. and the said judgment so entered shall have the 
saine force and effect, as a judgment of said court below and shall 
be executed by the process of the said court in like manner, as 
judgments of said court; and the lien thereof may be,extended to (Constitution 
fands and tenoments in another county by means of 4 testatum fie- 3) 
ri facias entered of record in the oflice of the prothonotary of such ; 
county. Upon affirmance of a judgment in the High Court of Er- 7 cone in ". 
rors and Appeals the costs of the defendant in error shail be added Aoi ousatile: 
by way of increase to his costs in the first judgment and be a part mance 
of said judgment; and the amount may be stated accordingly in 
process and pleadings. ‘he Jien of a judgment shall not be extend- 
ed by affirmance to lands, tenements or hereditaments not bound 
by the original judgment: and a judgment of the High Court of 
Errors and Appeals shall not bind hinds, tenements or. beredita- 

Inents otherwise, than as prescribed by this section. 

Sect. 4. ‘Cho clerk of the High Court of Errors and Appeals, § Dates of 
each clerk of the Supreme Court and each prothonotary of the Judgineots 
Court of Common Pleas, whenever a judgment is cutered or sign- 
ed in the court of which he is the oflicer, (except a judgment upon 
a verdict when entered before the Pe of the term next alter that, 
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in which the verdictis given.) shall set down upon the docket there- 
of the true date (viz: the day, month and year) of actually entering 
or signing it; it shall be sufficient, when such date is contained in 
theentry, Each clerk of the Supreme Caurt and prothonotary of 
the Court of Common Pleas, when entering upon the docket the 
ascertaiied amount of a judgment given, amount to be ascertained 
by the clerk or other person, shall set down upon the docket the true 
dute (viz: day, manth and year) of the entry. Each clerk of the 
Supreme Court and prothonotary of the Court of Common Pleas 
shall keep to every docket belonging to his oflice, in which judg- 
ments are entered or signed except the appearance docket, two in- 
9 Indexes dexes of such jud ts, the one of the names of the plaintiffs in al- 
judgments, the o en of the pli 
phabetical order according to the first letter ofthe surnames in con- 
nexion with the names of their defendants, and the other of the names 
of the defendants in like alphabetical order in connexion with the 
nine er names of their plaintiffs, and shall enter in said indexes the names 
yin 24 of the parties to every judgment within twenty-four hours after it 
is entered or signed, except judgments entered in the appearance 
docket which jusigments shall within two weeks after the entry 
thereof be transteryed to the continuance docket and imnnediately 
Testa fi. fa carried into the indexes. A testatum fieri facias and a judgment 
Ke: of a Justice of the Peace entered of record in the prothonotary’s 
oltice for the purpose of binding lands and tenements shall be car- 
tobe carried pied into the indexes in like manner, as judgments. Also when a 
imo mdexes case is continued after verdict for the plaintiff without judgment, 
it shall be carried into the indexes in the same manner, as if judg- 
Inent was given; and a judgment of the High Court of Errors and 
Appeals entered in the court below shall be carried into the indexes 
in the same manner, as a judgment of the court below. — 
10Penaltyon ‘Lf any clerk or prothonotary shall refuse or neglect to perform 
ek or proth’y any daty by this Act enjoined upon him or shall not perform the 
forneglect same traly and faithfully, he shall be deemed guilty of a misde- 
meanor in offices; and further he shall be answerable in an action 
of trespass on the case to any person or picrsons or corporation in- 
jured by his default in the premises for aH damages sustained 
Unvough such default; and furthermore every such delault shall be 
a breach of the condition of his official obligation, But the duties 
enjoined by’ this Act upon the clerks and prothonotariecs shall not 
comnence until the first day of August in the year of our Lord 
one thousand eight hundred and twenty-nine, and shall not extend: 
to any jadgmeut or matter entered before that day. 
IL Lien of Sect. 5. No writ of execution shall bind goods and chattels, 
executions ~— until it is delivered to the sheriff or other proper oflicer to be exe- 
cuted. If several executions against the same defendant be so de- 
livered du the same day, the first delivered shall have priority, 
Shen} tonote ‘Lhe sheritfer other officer receiving an execution shall in a ducket 
tees aes set down the date of receiving it ; and when several executions aro 
ec uuuns delivered on the same day, this docket shall shew the order in 
which they are received ; and the clerk or prothonotary issuing 
an execution shall indorse thereon the date of the issuc. 
12 Just-Pesco This section and the first and second sections of this Act do not 
jug 4 Be Concern judgments or executions before Justices of the Peace. 


pot witthin : : . . ‘ , . 
this Act Sect. 6. Whenever judgment is couiessed by virtue of a war- 
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rant of attorney for a penalty, the real debt and the time from 13 Real Debt 
which interest is to be calculated shall be entered upon the docket & interest en 
thereof; and whenever an exccution is: issued upon any judgment sigorsed on 
for a penalty, the real debt and. the time from which interest is to execution 

be calculated shall be indorsed upon the execution: To this end duty of Attor- 
the attorney confessing the judgment or ordering the execution or ney entering 
the plaintiff shall in a written direction to the officer entering the Judsmest 


judgment or issuing the execution set down in words and figures 
such real debt and time froin which interest is to be calculated 5 
and the said officer shall enter ur indorse the same, as herein re- 
quired: such real debt and tine from which interest is to be calcu- 
Jated need not be set down in a direction with respect to an execo- 
tion when the same have been previonsly entered upon the docket. 


Passed at Dover, January 29, 1829. 
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AN ACT of linitution of appeals in cuuses in equity. 


Section 1. No appeal frdm an interlocutory decree or order of the 
Chancellor shall be received in the High Court of Errors and Appeals 
tinless the petition or assignment of causesaf appeal with a certified 
copy of the record and papers of the case Ue filed in the said court 
or in the oflice of the clerk thereof on or before the first day of 
the term of said court next after the entering of the said decree or 
order; but the said court shall have power to extend said time to 
a further day, if this limitation shall not in any case allow suili- 
cient time for copying the record and papers; and an omission 
or failure to claim or prosecute an appeal from an interlocutory 
decree or order shall not debar a party from making any objection 

‘to such decree or order upon appeal from the final decree, 

No appeal from a final decree of the Chancellor shall be receiv- 
ed in the High Court of Errors and Appeals, anless the petition or 
assignment of causes of appeal with a certified copy of the record 
and papers of the case shall be filed in the said court orin the office 
of the clerk thereof within two years after the signing of said de- 
cree; provided that this limitation, with respect to any person 
under disability of infancy, coverture oy incompetency of mind at 
the time of signing a final decree, shall begin to run from the ceas- 
ing of such disability and not from the time of signing said decreé. 

It shall be the duty of the clerk of the High Court of Evrors 
and Appeals, upon a petition or assignment of causes of appeal 
with a-copy of the record and papers in a case of appeal from the 
Court of Chancery being delivered to him, to file the same forth- 
with indorsing thereon the date of said filing, and to enter the ap- 
peal with said dateon the docket of said court. 

No omission or mistake of the register of the Court of Chancery 
in making a copy of the record and papers of a case shall affect 
anappellant; bat it shall be sufficient to file within the time limit- 
ed a copy certilicd under the hand and seal of ollice of the register; 
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and any Qefect may be corrected according to the course or order 
of the High Court of Errors and Appeals. 

For saving costs, the Chancellor shall have power to direct the 
origina) Qepositions and exhibits in a case or any part. thereof, in- 
stead of copies, to be sent upon appeal into the High Court of Er- 
rors and Appeals under such regulations, as he may prescribe ; and 
the same shall be instead of copies within the foregoing provisions, 

Sect. 2, The pravisions of the preceding section shal] be ex- 
tended to appeals from the Court of Common Pleas in cases of 
equity jurisdiction ; the entering of a final decree in said court 
being substituted for the signing of such decree. 


Passed at Dover, January 28, 1829. 
emmwe () ernnnn 


LIMITATION OF ACTIONS AND ENTRIES, 
CONCERNING LANDS, &c. 


AN ADDITIONAL SUPPLEMEMT fo the Act, intitled Jn Act 
for the limitation of actions, and proving accounts against the es- 
tates of persons dying within this government, 


Whereas peaceable possession of real estates for many years is 
a strong evidence of right ; and the limitations of actions concern- 
ing them has a direct tendency to prevent expensive contests, to 
secure property, to give quict to the minds of the people, to en- 
courage improvements, and to promote the transfer of such estates 
according to their value; by which means the public prosperity is 
advanced, 

Section, 1, From henceforth no person or persons whatsoever 
shall make an entry inte any Jands. tenoments or hereditaments, 
but within twenty years next alter his, her or their right or title 
first descended or accrued ; nar shall any person or persons what- 
svever have or maintain any writ of right or any action, real, per- 
sonal or inixed for, or make any prescription or claim to or in, 
any lands, tencments or hereditaments, of the scisin or possession 
of him, her or them, his, ber or their ancestor or predecessor, and 
declare or allege in any manner whatever any further seisin of 
him, her or them, his, her or their aucestar or predecessor, but 
only an actual seisin or possession of him, her or them, his, her or 
their ancestor or predecessor, of the premises sued for or claimed, 
within twonty years next before such writ or action hercafter 
to be had or brought : Provided nevertheless, That any person ov 
persons now having right or title of entry and the heirs of such 
person or persons may Within ten years from this time proceed as 
might have been done heretofore: And provided also, ‘That ifany 
person haying right or title of entry was an‘ now is or if any per- 
son hereafter having right or title of entry shali be at the time of 
such right or title first descended or accrued an intaut. feme covert 
ton compos mentis ov a prisoner ; then, but in no other case what- 
ever except as before provided, such person or the heirs.of such 
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person may within ten years next after the removal of such disa- 
bility, but not afterwards, proceed, notwithstanding the said twen- 
ty years be expired, as might have been done before the same were | 
expired ; and if any such person shall dic under any of the disabil- 
ities aforesaid, the heirs of such person shall have the like benefit, 
that such person might have had by living till the disability had 


i { 
ceased. 

Passed June 19, 1798. : | 
| LIMITATION OF PERSONAL ACTIONS. 


AN ACT for the limitation of certain personal actions and of ex- 1829 
ceptions to accounts. 


Section 1. No action shall be brought upon the official recogni- 1 SherilPs re- : 

zance of any sheriff, or upon any administration, bond or upon noe Soe " 
any testamentary bond, against either the principal or sureties after bond 
he expiration of six years from the date of such recognizance or 

ond. 

“Sect. 2. No action shaj} be brought upon any guardian bond 2 Guardian 
~ against cither the principal or sureties after the expiration of bond 

three years from the determination or ceasing of the guardianship. 
Sect. 3. No action shall be brought upon any recognizance 3 surety in 
taken in the Orphans Court with condition for the payment of ap- recog for ap- 
praised value or of purchase moncy of fands, tenements or here- Praised value 
ditaments, against any surety in such recognizance or the heirs, mage 
terretenants, executors or administrators of such surety, after the 
expiration of three years from the time, when the value or money 
mentioned in the condition or the last iustalinent thereof (when it 
ig payable by instalments) is payable. 
Sect. 4. No action shall be brought upon the official obligation 4 Bond of St- 
of any State Treasurer, Secretary of State, County Treasurer, Treasurer, Se- 1 
Treasurer of the ‘Trustees of the Poor, Coroner, Register for the So of, 
probate of wills and granting letters of administration, Recorder ty Treasurer, 
of deeds, clerk of the Supreme Court, prothonotary of the conrt Treasurer of 
of Common Pleas, clerk of the peace, clerk of the Orphans Court, Por callee- 
collector or constable, against either the principal or sureties, after bie, Register, 
the expiration of three years from the accruing of the cause of &« 
such action. 

Sect. 5. No action of tresspass,. no action of replevin, no action 5 qyespase 
of detinue, no action of debt not founded upon a record or special- roplevin, de- 
ty. no action of account, vo action of assumpsit and no action tisue, debt, 
upon the case whatever shall be brought after the expiration of pape ae 
three years from the accruing of the cause of such action: Except ¢ eR 
that the time prescribed by the preceding limitation shall not begin of Acvoutt 
to run in the case of a mutual and running account between par- cotent 
tics, while such account continues open and current; and that when 
the cause of action arises from a promissory note, billof exchange, 7 & promis- fo 
or an acknowledgment under the hand of the party of a subsisting: eory note, &e. a 
demand, the action may be commenced atany time within six years a 
from the accruing of such causo of action. 
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Sect, 6. Provided, That if the person enfifled to any action 
comprehended within cither of the foregoing sections shall have 
been at the time of the accruing of the cause of such action ander 
disability of infancy, coverture or incompetency of mind, this Act 
shall net be a har to such action during the continuance of such 
disability nox until the expiration of three years from the removal 
thereof, 

Sect. 7. No civil action for a forfeiture upon a penal statute, 
whether at the suit of the party grieved or af a common informer 
or of the State or otherwise, shall be brought alter the expiration 
of one year from the accruing of the cause of such action. 

Sect. 8. No action shall be brought upon any bond given to the 
president, directors and company of any hark, av to any carpora~ 
tion in the State, by any oflicerof such bank or corporation with con- 
dition for his good behavior or for the faithful discharge of lis du- 
ties in his station, or touching the execution of his office, against 
either the principal or sureties, afters the expiration of two years (yom 
the accruing of the cause of such action: and uo action shall be 
brought and no proceedings shall be had upon any such bond or 
upon any judgment thereupon, against either tie principal or 
suretics, for any cause of action accruing after the expiration of 
six years from the date of such bond. ; 

The directors or managers of any bank or corporation are au- 
thorized and enjoined to take from cack officer thereof, required by 
the charter or by-laws to give bond, anew bond as aften, as may 
be deemed expedient, Lut at furthest every six years, and so that 
the date of the new bond sha}) not be move than six years posterior 
to the date af the bond immediately preceding. 

Sect. 9. Provided, What when a cause of action arises in this 
State if the person liable to such action be not an inhabitant of this 
State at the accruing of such cause, or abscond or remove from 
this State before the expiration of the time allowed by this Act for 
bringing such action, the time during which such person shall 
have been out of this State, shall, in applying either of the Jimita- 
tions in this Act, be deducted ; and in every such case at least one 
year frons the return of such person into this State shall be allow- 
ed for bringing such actian. 

Sect. 10. Provided also, That if in any action, judgment shall 
be rendered for the plaintiff and the said judgment be afterward re- 
versed, or verdict be given for the plaintiff and judgment be ar- 
rested, or judgment be given against the plaintiff’ an a plea in 
abatement, or, the plaintifor defendant die after writ sued and be- 
fore the defendant’s appearance 3 a new action may be brought up- 
on the same cause of action at any time within a year after said 
reversal, arrest, abatement oy death. This proviso however shall 
nat avail, if the first action at the time of bringing it were barred 
by this Act; but if this Act were pleaded in the first action and 
verdict thereupon found for the plaintiff, such verdict shall be con- 
clusive evidence that the first action was not at the time of bring- 
ing it barred by this Act. 

Sect. 11. No exceptions to an account of an executor, adminis- 
trator ov guardian settled by the Register for the county shall be 
received or filed in the Orphans Court after the expiration of tirec 
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years from the settlement of said account; provided that this Jim- 
itation, in respect to any person under disability of infancy, cover- 
ture or incompetency of mind at the time of the settlement of any 
such account, shall begin to ran from the ceasing of such disabili- 
ty and not froin the time of such settlement. - 

Sect. 12. This Act shall extend and apply to all recognizan- 
ces, bonds, obligations and accounts herein mentioned, as well 
those, that have been taken, executed or settled heretofore, as 
those, that shall be taken, executed or settled hereafter, and to all 
actions nnd causes of action herein mentioned, as well those, that 
have accrued heretofore, as those, that shall accrue hereafter ; sav- 
ing only, that upon sheriffs’ recognizauces taken before the first 
day of January in the year of our Lord one thousand eight hun- 
dred and twenty-three the period of limitation shall be seven years 
from the date of such recognizauces, and upon official obligations 
of constables taken before the first day of January in the year of 
our Lord one thousand eight hundred and twenty-seven the peri- 
od of limitation shall be four years from the date of such objiga- 
tions; And this Act shall not be a bar to any action commenced 
before the first day of September in the year of our Lord one thou- 
sand eight hundred and thirty upon any recognizance taken in the 
Orphans Court. or upon the official bond of any officer of a bank 
‘or corporation, or of a State ‘Ureasurer, Secretary of State, Coun- 
ty Treasurer, ‘Treasurer of the ‘Trustees of the Poor, collector, or 
for a cause of action arising from a promissory note, bill of ex- 
change, or acknowledgment under the hand of the party of a sub- 
sisting demand. 

Passed at Dover, Jannary 80, 1829. 
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MARINERS. 
AN ACT against trusting mariners. 


‘To the end that no ship or vessel may be detained from proceed- 
ing in the intended voyage by the arrest of any sailor or mariner 
shipped or belonging to any such ship or vessel in any port or 
harbor within this government 5;— 

No tavernkeeper or innholder or other person within this gov- 
ernment shall trust any sailor or mariner shipped or belonging to 
any ship or vessel in any port or harbor within this government 
above the sum of ten shillings, unfess the master, commander or 
owner of such ship or vessel, to which such saifor or mariner be- 
longs, give his or their orders or consent for the trusting such 
sailor or mariner. And no person trusting auy sailor or mariner be- 
lounging to, or shipped as aforesaid, for any value above the sum 
of ten shillings without such order or consent as aforesaid, after 
tender to him or her made of the said sum of ten shillings and 
costs if any shall have avisen, shall stop or hinder such sailor or 
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1829 AN ACT regulating marriage. 


(11-12-13) Section 1. No man or woman shall intermarry within the de« 
grees hereinafter named, that is to say : 

1 Degrees No man shall marry his—grandmother, grandfather's wife, 

prohibited wife’g grandmother, father’s sister, mother’s sister, son’s wife, sis- 
ter, son’s daughter, daughter’s daughter, son's son’s wife, daugh- 
ter’s son’s wife, mother, stcp-mother, wife’s mother, daughter, 
wife’s daughter, wife’s son’s daughter, wife’s daughter’s daughter, 
brother’s daughter, sister’s daughter. 

No woman shall marry her—grandfather, grandmother’s hus- 
band, husband’s grandfather, father’s brother, mother’s brother, 
father, step-father, husband’s father, son, husband’s son, daughter’s 
husband, brother, son’s son, dangliter’s son, son’s daughter’s hus- 
bend, daughter’s danghter’s husband, husband’s son’s son, hus- 
band’s daughter’s son, brother’s son, sister’s son. 

2 White and Marriage shall be unlawful between a white person and a e- 
volored per- erg or mulatta. 
eee Sect. 2. Every preacher of the gospel, ordaincd or appointed 
lemuized according to the rules of the church to which he belongs, shall 
have authority to solemnize marriages. Asso marriages may be 
solemnized or contracted between persons of any religious society 
according to the forms and usage of such society. 
AC Lieanse But a preacher of the gospel shall not solemnize a marriage 
a4) Without a license signed by the Governor, and countersigned by 
the Secretary of State and sealed with the seal of his oflice, unless 
the bans of such marriage have been published at some church or 
stationary place of religious worship belonging to the district, 
wherein the woman resides, or to the congregation, of which she 
is a member, or to the next adjacent congregation of the same so- 
ciety, on two several sabbaths immediately after divine service, 
and no objection has been made to such marriage. If there be no 
regular preaching of the gospel within the district, in which the 
woman resides, or in the congregation, of which she is a member ; 
the bans may be published in a church or stationary place of re- 
ligious worship belonging to the next district or to the next congre- 
gation of the denomination, to which she belongs, in which there 
is preaching of the gospel. 
6 Consent of Sect. 8. A marriage, if the male be under the age of twenty- 
parents one years, or thé female be under the age of eighteen years, shall not 
(7) be solemnized without the consent of the father, or if there be no 
father, the guardian, or if there be no guardian, the mother of the 
party under such age, 

A marriage, if either of the parties be a servant, shall not be 
solemnized without the written consent of the master or mistress. 
Penalties on If aservant contract marriage during his or her term of servi- 
ee tude without consent as aforesaid 3 the term of his or her servitude 
without leave S!all be extended six montis after the regular expiration thereof, 

and all the rights and powers of the master or mistress shall con- 
tinue during such extended term. 
4 fee person = Af’ a person being free marry with a servant without consent 
‘ith servant as aforesaid 3 such person shall forfeit and pay, if a man, thirty 
dollars, and if «a woman, fifteen dollars, to the master or mistress 
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MARRIAGE. 


to be recovered before any Justice of the Peace proceeding accord- 
ing to the Act providing for the recovery of small debts. 

Sect. 4. Every preacher of the gospel, who shall solemnize a 
marriage, and every religious society, in which a marriage shall 
he solemnized or contracted according to their forms and usages, 
Shall enter in a book by him-or them provided for that purpose a 
true account of such marriage with ‘the date thereof. 

Sect. 5. If a marriage, unlawful according to the first section 
of. this Act, be solemnized 3 the same shall be absolutely void ; and 
the partics thereto shall each be deemed guilty of a misdemeanor 
and on conviction thereof shall forfeit and pay to the State a fine 
not less than'one hundred dollars nor more than five hundred dol- 
Jars: and if any preacher of the gospel shall knowingly and wil- 
fully solemnize any such. marriage; or if any person shall know- 
ingly and wilfully procure, aid or abet the solemnizing or con- 
tracting of any such marriage; every preacher or person so of- 
fending shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall forfeit and pay to the State a fine not less than 
one hundred nor exceeding five hundred dollars. 

If a preacher of the gospel solemnize a marriage without a li- 
cense contrary tothe second section of this Act, except’ after pub- 
lication of bans and without objection being made as prescribed in 
said section; he shall be deemed guilty of a misdemeanor and on 
conviction thereof shall forfeit and pay to the State a fine of thirty 


dollars. 
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If a person not authorized according to the second section of 15 solemniz’d 


this Act shall solenmnize or pretend to solemnizo a marriage; the 
said marriage shall be void; and such person shall be deemed 
guilty of a misdemeanor and on conviction thereof shall! forfeit 
and pay to the State a fine not less than one hundred dollars nor 
exceeding five hundred dollars, 

' If any person not being a preacher of the gospel ordained or 
appointed according to the second section of this Act, shall {alse- 
Jy assume the character of such preacher and solemnize a mar- 
riage, he shall be deemed guilty of a misdemeanor and on convic- 
aon thereof forfeit and pay to the State a fine of one thousand dol- 

ars. 

If any preacher of the gospel shall knowingly and wilfully sol- 
emnize a marriage contrary to the third section of this Act, the 
party aggrieved shall have an action of trespass on the caso 
against him, and shall recover damages. 

Sect. 6. ‘Che fee for solomnizing a marriage shall be one dollar 


and fifty cents. 
Passed at Dover, February 16, 1829. 
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ane MILLERS. 
| ae 
26 Geo. L. AN ACT’ fos the regulation of toll. 


Whereas the inhabitants of this goverment do greatly suffer, 
by reason of the exorbitant toll taken by millers within the same, 
for the grinding of grain: YPherefore, for the better and move just 
regulation of the same for the future ;— 

i Toll Sect. 2. No person or persons keeping a mill or mills within this 
government shal} after the publication of this Act presume on any 
: pretence whatsoever to take more than the tenth part of each bushel 
of wheat, rye, indian corn, buckwheat or mait, as toll for grindin 
the same, within the county of New-Castle, or morse than the ‘tenth 
part, for grinding each bushel of wheat or malt, and the eighth part. 
of indian corn, rye and buckwheat within the counties of Kent and 
Sussex; and if any miller or millers within this government shall 
2 Penalty for take on cause to be taken any greater or larger toll, than is allow- 
unlawful toll ed by this Act, he or they so offending, being legally convicted 
thereof, shall be adjudged to pay double damages to the party in- 
juved with costs of prosecution, and shall be fined the sum of five 
pounds, one moiety whereof shall go to the Governor for the time 
being towards support of government, and the other moiety to the 
party grieved, to be recovered by bill, plaint, or information, 
wherein no essoin, protection or wager of Jaw shall be allowed. 


Ii. 


1785 AN ACT for the regulation of certain waler grist-mills in New- 
Castle county. , 


Whereas the Legislature of this State hath heretofore made pro- 
vision for the encouragement of owners of mills within the same, 
and fixed a reasonable toll for grinding the several species of grain 
nsually brought to those mills: dad whereas great complaints have 
been made by some of the inhabitants of the said county of New- 
Castle, as well of the unreasonable delays of the owners and occu- 
piers of the water grist-mills within the same county to grind 
grists of grain for their family-consumption as of the refusal of 
some owners and occupiers of mills to grind such gvists 3 for the 
remedying of which complaints,— 

2 Millson Section 1. All owners, occupiers or possessors of water grist- 
Christina Mills on Christiana creck and on the creeks, whose waters empty 
creck, Be. tO into the same, within the county of New-Castle (the water grist- 
viad for fame : } : . 

iy consump. Mills on Brandywine creek below the bridge on the public road 
tion, Mouday leading fron Wilmington to Chester excepted) shall, from and af- 
& Saturday ter the passing of this Act, appropriate the Monday and Saturday 
of overy week to the grinding and manufacturing wheat and other 

grain into flour for the family-consumption of the inhabitants of 

said county, which may be brought te the said mills for that pur- 

A refusing pose; and ifany awner, occupier or possessor of any such mill 
— shall neglect or refuse to grind or manufacture wheat or other 

grain as aforesaid in such quantity, as he veasonably may, observ- 

ing the rule of first come first served, and thatin a good and artifi- 


bolting-chest in reasonable order and condition for the grinding 
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cial manner, on the Monday and Saturday of every week for the 

toll allowed by law, and shall be convicted thereof before any twa 

Justices of the Peace for the said county upon the oath or aflirma- 

tion of the party complaining or of any other credible witness or 
witnesses, such owner,occupier or possessor ofa grist-mill shall for- penalty 
feit and pay the sum of [twenty shillings (a)] for every.such neglect, 4 £5 (8) 
or refusal (to be applied towards supporting the poor Cb) of the hun- 5 (8) 
dreds] which shall be recovered with costs by distress and sale of the 
offendey’s goods and chattels by warrant under the hands and seals 

of the Justices before whom such conviction may be had. 

_ Sect. 2. And for regulating the water grist-mills on Bran- 4 Mitlson 
dywine creek below the bridge on the public road leading from seat in 
Wilmington to, Chester herein before excepted ;—The Justices of De orotate 
the Peace of New-Castle county shall at the Court of General sessions 
Quartor Sessions of the Peace to be holden in the present month of 
February and at the said court to be holden in every February 
thereafter fix and determine which day in every week for the year 

thence next ensuing the said mills shall appropriate to the grind- 

ing and manufacturing wheat and other grain into flour for the fa- 
mily-consumption of the inhabitants of the said county ; beginning 

with the mills commonly called or known by the name of Shipley 

and Canby’s and Marshall’s, and then fixing the days of rotation 

so that two mills on every day on each week may be employed in 

that service ; the days of grinding so as aforesaid fixed, the said 

court shall cause to be advertised at the door of every of the said 

mills and also at five of the most public places in Christiana and 
Brandywine tmndrods in New-Castle county aforesaid forthwith 

after the sitting of the said conrts; and if any of the owners, occu- 

piers or possessors of any of the said mills, shall neglect or refuse 

to grind and manufacture wheat or other grain into flour for the 

purpose aforesaid, in a good and artificial manner, for the toll al- 

lowed by law, on such days in every week as by the Justices afore- 

said shall be fixed for him to grind, and shall be convicted thereof 

iu the manner herein before directed, he shall forfeit and pay the 

like sum of [twenty shillings]for every such neglect or refusal to be 5, ceny 
recovered with costs (and applied, as before it is prescribed.) (8) “ 


Sect. 3. Hit shall so happen that the Court of Quarter Sessions § regulation 
shall amit to fix and determine the days of rotation for the grind- a eke anal 
ing and mannfacturing of grain as aforesaid by the said mills be- of preceding 
low the bridge in the month of February in any year succeeding yeu continue 
the present one, then and in such case the last rotation fixed by the 2 
said court shall continue as the rule for grinding and manufactur- 
ing grists for the inhabitants of the said county, until another shall 
be made under the directions of this Act. 

Sect 4. Each and every owner, occupier and possessor of any 7 Penalty for 
of the water grist-mills aforesaid shall have his mill-stones and alieibeltg 

outot onier 
and manufacturing the grists that may be brought to him on the 
days appointed or to be appointed under this Act, except in case of 


tinavoidable accident, under the penalty herein before mentioned, 


which shall be recovered and applied in the manner before directed. 


Passed February 5, 1783. 
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A SUPPLEMENT ¢o an Act, entitled Jin Act for the regulation of 
certttin water grist-mills in New-Castle county. 


Whereas it hath beon found by expericnce, that the sum of twen-' 
ty shillings prescribed by an Act, entitled An Act for the regula- 
tion of certain water grist-mills in Mew-Castle county, to which this 
is a supplement, as a forfeiture for every neglect or refusal to 
comply with the regalations therein mentioned, respecting certain 
water grist-mills inNew-Castle county, is insufficient to compel the 
owner's. occupiers or possessors of such mills, to comply therewith ; 
and forasmuch as the same is a just, aud if executed, would be a 
beneficial law: 

Section 1, All and every owner, occupier or possessor of the 
said mills described in the Act, to which this is a snpplement, and 
all and every part owner, occupier or possessor of the same, who 
shall neglect or refuse ta comply with any or cither of the rules or 
regulations in the manner therein directed, or with the determina- 
tion and directions of the Court of General Quarter Sessions of the 
said county pursuant to the authority by the same recited Act ves- 
ted in the said court, shall forfeit and pay, for every such neglect 
av refusal, the sum af five pounds, one moiety thereof to the infor- 
mer, and the other moiety to be applied towards supporting the 
poor of the hundred in which the offence may be committed, to be 
recovered in like manner as the forfeiture of twenty shillings is di- 
rected to be recovered by the Act, to which this is a supplement, i 

Sect. 2. So much of the said recited Act as respects the forfei- - 
ture of twenty shillings, which is hereby altered, shall be and is 
hereby repealed, made null and void, 

Passed January 27, 1790.- 
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AN ACT for the encouragement of the owners of mills within this 
government, and for the repealing of au Act of Assembly, intituled 
An Act to encourage the building of goad mills in this government, 
and the supplement thereto, passed in the thirty-fourth year af’ his 
late Majesty's reign, 


Section t. If any owner oy owners of a mill already built or 
hereafter to be built within this government shall conceive him, 
her ar themselves to be injured or aggrieved by any mill-races mill- 
dam or milj-pond hereafter to be made by any other person or per- 
sons, upon the petition of such owner or owners or guardians of 
minor owners to the County Court of Common Pleas, setting 


forth the same, the Justices of the said court shall issue a writ to 


~ the sheriff of the county, commanding him toe summon a jury of 


twelve honest and lawful men to go with him and view the pre- 
mises in the presence of the parties interested, if they will attend 
upon notice given them by the sheriff for that purpose, and to ap- 


MILLS, 


pear before the Justices of the next County Court of Common 
Pleas, when and where they shall apon their oaths or aflirmations 
respectively after hearing the proofs and allegations of the parties 
by their verdict say and determine, whether any and what dam- 
ages‘and loss, the person or persons so complaining. has or have 
sustained by: reason or means of thesaid race, dam or pond: And 
the Justices of the said court shall give judgment foror against 
the person or persons petitioning according to the said verdict 
with costs, and may issne an execution thereupon for the damages 
and costs or for costs only, as the case nay require, to be levied by 
the sheriff on the goods and chattels, lands and tenements of the 
person or persons, against whom the judgment shall be given as 
aforesaid. But if the said jury shall be of opinion, that the race, 
dam or pond made as aforesaid is so injurious to any mill above 
or below it, that such race, damn or pond ought not to continue, they 
shall by their verdict say so; and thereupon the Justices of the 
said court shall adjudge and decree, that the erector or maker of 
any such dam or race shall pull down such dam or stop such race, 
as the case may require, so that the water may flow freely in the 
same course, that it might or could have done before the erecting 
or making such dam orrace. And if the erector or maker of such 
dam or race will not comply with such judgmeut or decree, the 
said court may and are hereby requived to enforce obedience to the 
same by imprisoning the person or persons so refusing or neglect- 
ing to comply therewith, and may and shall order the same dain to 
be prostrated or race to be stopped by the party or parties injured 
as aforesaid. 

Sect. 2. Provided always, That the person or persons aggriev- 
ed in manner aforesaid do prefer their said petition within six 
years from the time of the injury or damage done to him, her or 
them as aforesaid and not alters; Saving the rights of infants, 
femes covert, persons non compos mentis, imprisoned or out of this 
government, so as they exhibit their petition within one ycar after 
the impediments aforesaid ave removed. : 


Passed November 6, 1773. 
Il. 
AN ACT for the preservation of mill property. 


Section 1, If any person or persons being the owner or posses- 
sor, owners or possessors of any mill within this State worked by 
a water power, shall at any time after the passing of this Act, 
wilfully and knowingly by any means discharge or cause to be dis- 
charged from any mill-dam an unusual quantity of water, or if by 
the accidental breaking or overflowing of any mill-dam an unusual 
quantity of water should be discharged ; it shall be the duty of 
such person or persons owning, possessing or having the charge of, 
and residing at or near, the said mill, as soon as the nature of the 
case will adinit to give notice of the wilful or accidental discharge 
of such water to the owner, possessor or keeper or to either of 
thom, who may reside at or nearest to, any ill which may be sit- 
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7 penalty for uated next below upon the same stream 3 and for omitting or ne- 
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glecting to. give such due and reasonable notice, the offender 
shall, on due proof thereof being made, forfeit and pay double the 
amount of all damages, with costs of suit, which may be sustain- 
ed by the owner, possessor or keeper of any such lower mill as 
aforesaid, to be recovered as debts of a like amount are or may be 
recoverable by the laws of this State. 


Passed at Dover, 1 February, 1819. 
ee () tees 
NEGROES & MULATTORS. 
1. 


A SUPPLEMENT to An Act for the further and betler regulation 
of servants and slaves within this government. 


Whereas it is found by experience, that free negroes and mulat- 
toes are idle and slothtul, and often prove burthensome to the neigh- 
borhood wherein they live, and are of evil example to slaves : 

Sect. 2. lf any master or mistress shall by will or otherwise. dis- 
charge or set free any mulatto or negro slave or slaves, he ar she or 
his or her executors or administrators at the next respective County 
Court of Quarter Sessions shall enter into a recognizance with 


suflicient suretics to be taken in the name of the Treasurer of the 
said county for the time being, in the sum of sixty pounds for each 
slave so set free, to indemnify the county from any charge they or 
any of thein may be unto the same. in caso of such negro or mulat- 
toe’s being sick or otherwise rendered incapable to support him or 
herself; and until such recognizance be given, no such negro or 


amulatio shall be deemed (a) free. 
Passed October 31, 1767. 


AN ACT to prevent the eaportation of slaves, and for other uu- 
posts. 


Sect. 38. And wheres some doubts have arose, whether a negro 
or mulatto slave heretofore manumitted by his master or mistress 
by writing, last will or otherwise, without having entered into the 
security to indemnify the county required by the several laws of 
this State, could be entitled to his or her freedom; to remove all 
such doubts s—where any master or mistress may have heretofore 
manumitted and set free any negro or mulatto slave that is now 
above the age of twenty-one years and who at the time of such man- 
umission was not above the age of thirty-five years, and who was 
healthy and no ways decrepit or rendered incapable of getting his 
or her living, without having given the securities to indemnify the 
county required by the laws of this State, shall and is hereby de- 
clared to be absolutely free in as full and ample a mannes to all in- 
tents and purposes, as if the security aforesaid requised by the Jaws 
aloresaid had been given. 
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Sect. 4. Provided, That no manumission made by any master No such me 
or mistress as'aforesaid shall affect or prejudice his or her creditor muroleeion 
or creditors, who are such at the time of manumission, where the rena sree 
master ot mistress so manumitting hath not sufficient real or per- 
sonal éstate to satisty the bona fide debts of such creditor or credi- 
tors. = 

Sect. 6, Any master or mistress after the passing of this Act 2 tm what ca- 
may by any last will in writing or otherwise, manumit.and set at ses—Manu- 
liberty any negro or mulatto slave above the age of cighteen years pare Kone 
and under the age of thirty-five years, who is healthy and no Ways indemnity 
decrepit or rendered incapable of getting his or her living, without 
giving the security required by any of the laws of this State ; any 
law, usage or custom to the contrary in any wise notwithstand- 
ing. 

; Sect. 8. No slave manumitted agreeably to the laws of this  privieges 
State or made free in consequence of this Act or the issue of any of freed ne- 
such slave, shall be entitled to the privilege of voting at elections, sil 
or of being elected or appointed to any office of trust or profit, or tei, issue 
to give evidence against any white (a) person, ov to enjoy any a (4) 
other rights of a freeman, other than hold property, and to obtain 
redress in law and equity for any injury to his or her person 
or property. 

Passed February 8, 1787. 


AN ACT fo allow free black persons ant free mulattocs in cer- 1799 
tain cases to give testimony in courts of justice. 


Whereas great injustice and many inconveniences have herecto- 
fore arisen from ‘free black persons and free mulattoes not being 
allowed to give testimony in courts of justice : 
fn all criminal prosecutions, where it shall appear to the court, 4 witnesses 
before whom the prosecutions are depending, that no white per- in certain ca- 
Son or persons competent to give testimony was or were present at °° 
the time, when the fact charged is alleged to have been committed, 
or where such white persons, who were present, have since died, 
or are absent from the State and cannot be produced as witnesses, 
any free black person or free mulatto may be admitted in the same 
manner and under the same circumstances, that white persons may 
now be allowed to give testimony, any law, usage, or custom 
to the contrary notwithstanding, Provided nevertheless, That no 
free negro or free mulatto shall be adinitted as a witness nor allow- . 
ed to give testimony against any white man to charge such white &ertion 
man with being the father or reputed fathor of any bastard child. 


Passed af Dover, February 1, 1799. 

on U. . 
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Whereas it is necessary for the security of negro and millatto 


slaves, whose masters or mistresses may intend to manumit them, 
and also for the safety of persons holding such property, that the 
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mode of manumitting such slaves should be-rendered certain, and 
not depend upon verbal contracts or manumissions, which are often 
misunderstood and forgotten ; a 

Section 1. No negro or mulatto slave shall be set free and at 
liberty, nor discharged from the service of his or her master or mis- 
tress, or masters or mistresses by the adjudication or decrce of any 
court whatsoever in virtue or in consequence of any verbal con- 
tract or agreement hereafter made by such master or mistress, or 
masters or mistresses ; but that every such contract and agree- 
ment shall be null and void and shall not be binding or obligatory 
upon such master or mistress, or masters or mistresses. 

Sect. 2. All and cvery manumission of any negro or mulatto 
slave shall be in writing and signed and sealed by the master or 
mistress or masters or inistresses inanumitting such slave and shall 
be attested aud subscribed in the presence of such mastor or imis- 
tress or masters or mistresses by oue or more competent and cre- 
dible witnesses: or clse such manumission shall be utterly void 
and of none effect. 

Sect. 3. It shall and may be Jawfal for any master or mistress 
or masters or inistresses named in such manumission, which shall 
be signed, sealed, attested and subscribed as aforesaid, in his, her 
or their proper person or persons or by his, lier or their attorney 
or attornies for that purpose appointed to appear before the Su- 
preme Court, or before the Court of Common Pleas, or before the 
Chancellor or any Judge or Justice of the Peace in the county, in 
which such master or mistress or masters or mistresses reside, at 
any timeafter the execution of such manumission, and acknowledge, 
that such manumission is the act or deed of such master or inis- 
tress, or masters or mistresses; and in caso such master or inis- 
tress or masters or mistresses be dead or cannot appear, it shall 
and fnay be lawful for any one or more of the witnesses, who at- 
tested and subscribed such manumission, to be brought before the 
Supreme Court, or Court of Common Pleas, or before the Chan- 
cellor, or any Judge or Justice of the Peace, which witness or 
witnesses shal! be examined upon oath or allirination to prove the 
execution and their attestation and subscription of the manumis- 
sion then produced, wherenpon the clerk or prothonotary of the said 
court under his hand and the seal of his oflice, or the said Chancel- 
lor, Judge or Justice of the Peace under his hand and seal shall 
certify such acknowledgment or proof upon the back of the manu- 
mission as aforesaid, within the year when the same was made, 
and by whom; and every such manumission so acknowledged or 
proved shall be recorded in the oflice for recording of deeds, after 
the execution thereof; and after the same shall be recorded, the 
recorder shall certify on the back thereof or at the foot thereof un- 
der his hand and seal of his office the day he recorded the same, 
and the name of the book and page wherein it is recorded. 

Scct. 4. No action shall be brought whereby to charge any person 
or persons upon any agreement or contract for the liberation or 
manumission of any negro or mulatto slave, unless such agree- 
ment or contract shall be in writing and sigued and sealed by the 
party making the same, and shall be attested and subscribed by 
one or morc coinpetent and credible witnesses. 
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Sect. '5. Provided, That nothing in this Act shall prevent any 9 Will not af- 
master ar mistress from manumitting any negro or mulatto slave fected 
by his or her last will. 

Sect. 6. The security required by the laws of this State to be 10 tudemnity 
given by any master or mistress on liberating or manumitting his gare (37) 
or her slave shall be given according to the true intent and mean- 
ing of such laws; any thing herein contained to the contrary 
notwithstanding. 

Sect. 7. If any person or persons shall conceive him, her or 11 Appeal— 
themselves aggrieved by any discharge, adjudication, decree or petition for 
sentence made, ordered, given. or rendered by the Judges of the Saha ia 
Court.of Common Picas on the hearing of any petition for freedom Saves) 
preferred to them by any person held or detained as a servant or 
Slave, it shall and may be lawful for such person or persons to ap- 
peal from the discharge, adjudication, decree or sentence of the 
said court to the High Court of Errors and Appeals. 


Passed January 18, 1797. 
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Section 1. Be it enacted and declared, by the Senate and House of 
Representatives of the State of Delaware, in General Assembly met, 

That where by any deed of manumission executed agreeably to 12 To be free 
the form prescribed by the Act entitled * An Act concerning ne- at futire day, 
gro and mulatto slaves or by any last will and testament, any $1, si" “m® 
negro or mulatto slave hath been or hereafter shall be declared to ~ (i1.) 

be free after serving a limited time, such negro or mulatto shall in 

the mean time, until the term for which he or she shall be held to 

service, be deemed and taken to be a slave, but nevertheless after 

the expiration of such term to be entitled to his or her freedom and (8, 4) 

to all the immunities and privileges which a free negro or freemu-  *’ 

latto may or can enjoy by the laws of this State. 

Sect. 2. Aud be it further enacted and declared, That the chil- 1g issue of 
dren of any such female negro or mulatto born within the said females, born 
term of service and the issue of such female children shall be in aha et 
like manner deemed and taken to be slaves; the males until they : 
severally arrive at the age of twenty-five years, and the females 
until they severally arrive at the age of twenty-one years; and 
after they shall have arrived at the respective ages aforesaid, 
they shall be free and be entitled to all the immunitics and privi- 
leges of free negrocs or freo muattoes. 

Seet. 3. Jind be it further enacted and declared, That any negro 14 To bo free 
or mulatto manumitted as aforesaid, who hath heretofore been or at future day, 
hereafter shall be brought into this State from any other State, brousht fom 
shall in like manner be deemed and taken to be a slave until the ° eine pate 
expiration of the term, for which he or she shall beheld to service ciple 
by the terms of such manumission ; provided that the said negro 
or mulatto shall not be older than thirty-five years of age at the 
expiration of the said terin. 

Sect. 4. nd he it further enacted and declared, That the chil- 

3A 
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15 issue of dren of any such female negro or mulatto born within the said 

such temules~ term of service and the issue of such female children shall be in 
born in inter- ,.4 ‘ 

mediate time ike manner deemed and taken to be slaves; the males until they 

severally arrive at the age of twenty-five years, and the females 

until they severally arrive at the age of twenty-one years; and 

after they shall have arrived at the respective ages aforesaid, they 

shall be free and be entitled to all the immunities and privileges of 

free negroes or free mulattoes. ; 

16 Satiset’tn = =©Sect. 6. And for the prevention of such manumitted person or 

BY aorrie persons or their issue as aforesaid absenting themselves from their 

me master’s or mistress’ service ;—For such time, as any such slave 

as aforesaid shall absent him or herself from his or her master’s or 

mistress’ service without leave first obtained for the: same, every 

such slave as aforesaid, for such absence and expenses of taking 

up, securing and other necessary charges, shall at the expiration 

of the time of his or her servitude make satisfaction by servitude 

according to the judgment of any court of Jaw or cquity within 

this State, before which such slaves as aforesaid shall be brought 

for that purpose. 

17 Tasue of Sect. 7. Every person being an inhabitant of this State, who 

females as ~~ shall be entitled to the services of any child hereafter born of any 

RTE core HESTO manumitted as aforesaid or of the issue of such manumitted 

tiGed by Mas. Negro as aforesaid, shall within twelve mouths after the birth of 

ter to Recor- such child cause to be delivered to the Recorder of the county, 

ie whereof such person shall be an inhabitant, a certificate in writ- 

birth ing containing the name, age and sex of the child so burn ; which 

certificate shall be by such Recorder entered in a book to be by 

him provided for that purpose ; and such record or a certified copy 

thereof under the hand and seal of sach Recorder shall be received 

in evidence in all courts of law or equity in this State and be decin- 

ed and taken as evidence of the age of such child : andsuch Re- 

18 Recorder’s corder, by whom such certificate shall be recorded, shall have and 

aete receive from the person giving sach certificate twenty-five cents 

19 Penalty for for recording the same 3 and if any person shalt neglect to deliver 

neglect such certificate to said Recorder within the said twelve months 

such person shall forfeit and pay for every such offence the sum of 

five dollars, and the further sum of one dollar for every month, 

such person shall neglect to deliver the same, to be sued for and 

recovered by any person who will prosecute for the same, one moi- 

ety thereof to the use of such persons who will sue for the same, 

and the residue to the use of the poor of the county, where such 

person so neglecting shail reside, to be recovered before any Justice 

of the Peace in like manner, as debts under thirty-two dollars are 

recoverable. 

Passed at Dover, February 1, 1810. 


IV. 


isi AN ACT fo prohibit the emigration of free negroes or maulaitoes in- 
to this State, and for olher purposes. 

20 Free nee 
grocs & tus Section 1. No free negro or free mulatto not now residing in 


lattoes, from pags ; P pakakh : aga 
other States this State shall hereafter come into this State to reside ; and if any 
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free negro or free mulatto shall come into this State contrary to the 
directions of this Act, it shall be the duty of any Jutice or conser- 
vator of the peace, who shall have knowledge or information thereof, 
to issue his warrant or precept to any constable of the county, 
commanding him to notify and warn the said negro or mulatto to 
depart this State ; and if said negro or mulatto shall not depart or 
remove from this State within ten days after being warned and 
notified as aforesaid, he or she-shall forfeit and pay the sum of ten 
dollars for each and every week he or she shall remain within this 
State after the expiration of the said ten days and notice as afore- 
said. to be paid to such person or persons, as shall first give notice 
or information thereof to any Justice or conservator of the peace 5 
anil upon such information being given to any Justice or conservator 
of the peace. it shall be his duty forthwith to issue a warrant under 
his hand and seal directed to any constable of the county, who shall 
forthwith proceed to arrest the said free negro or tree mulatto 
and bring him or her before the said Justice or conservator of the 
peace, who shall in case said negro or mulatto be mable to pay 
‘said fine with costs and give surety to be approved of by said Jus- 
tice or conservator for his or her departure from this State within 
five days, commit the said free negro or free mulatto to the public 
gaol of the county; and said Justice or conservator shall specify 
‘in said warrant of commitment the amount of the fine imposed on 
sich negro or mulatto together with costs and also the name of the 
person or persons, to whom such fine is payable ; and it shall be 
the duty of the sheriff of the county, where such negro or mulatto 
shall be committed, forthwith to proceed to sell such negro or mu- 
lJatto to any person or persons residing in this State for such term, 
as shall be sufficient for payment of said fine and costs together 
with the charges of imprisonment and sale; first giving ten days 
public notice of such sale by advertisements to be set up in the most 
public places in cach hundred of the county where such sale shall 
be made. 

Sect. 2. If any free negro or free mulatto shall remain or con- 
tinue to reside in this State for the space of ten days after the ex- 
piration of the time, for which he or she shall or may be sold as 
aforesaid, he or she shall be deemed and taken to be a non-resident 
and.shall be proceeded against, and be liable to the same penalties 
and punishments, as herein before limited and appointed against 
free negroes and free mulattoes now residing ont of this State.- 

Sect. 3. ‘The return of the said constable to the warrant or pre- 
cept aforesaid, certified or indorsed thereon, shall be admitted to 
be read as competent evidence against any such free negro or free 
mulatto of such notification or warning: Provided always, that 
said coustable be sworn or aflirmed by said Justice or conservator 
of the peace to the truth of said return so to be certified or indor- 
sed as aforesaid, which oath or affirmation the said Justice or con- 
servator of the peace is herchy empowered and directed to admin- 
ister and to certify the same under his hand upon the said war- 
rant or precept. 

Sect. 4. If any free negro or free mulatto residing in this State 
shall from and after the passing of this Act remove out ofor depart 
therefrom and shall there remain or abide for the space of six 
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months; then such free negro or free mulatto shall be deemed and 
taken to be a non-resident and shall be proceeded against and lia- 
ble to the same penalties and punishment, as hereinhefore limited, 
directed and appointed against free negroes and free mulattocs 
now residing out of this State: Provided that nothing herein con- 
tained shall be construed to extend to any sea-faring person or per- 
sons of color, who may be following his or their occupation, or any 
wagoner or messenger while in the actual employment of any 
citizen or citizens of this State. 

27 Penalty Sect. 5. If any person or persons residing in this State shall here- 

pA neg after hire, employ or harbor any free negro or free mulatto, who 

- freenegro,&e Shall emigrate or settle in this State after the passing of thisAct, such 
after due person or persons shall for each and every such offence forfeit and 
pay the sum of five dollars for each and every day any such free 
negro or free mulatto may be so employed, hired or harbored, to 
be recovered by action of debt, bill, plaint or information in any 
court of record in this State with costs, one moiety thereof to be 
paid and applied to the use of the State and the other to such per- 
notice son or persons as shall sue for the same : Provided always, That 
nothing herein contained shall be construed, deemed or taken to ex- 
tend to affect or make liable any person or persons, who may hire or 
employ such free negro or free mulatto, unless such person or per- 
sons shall have reccived notice from some Justice or conservator of 
the Peace of the county, that such free negro or free mulatto is not a 
resident of this State. 

28tobegiven Sect. 6. It shall be the duty of the Court of General Quarter 

in chorge to Sessions of the Peace to give this Act in charge to the grand jury 

Grand Jury at each and every court, that shall hereafter be held in the respec: 
tive counties of this. State. 

29 exceptions Sect. 7. Nothing contained in this Act shall be construed to ex- 
tend or apply to the case of any negro or mulatto, who has at any 
time heretofore resided within this State but is new resident out of 
this State, and who returning to reside therein shall bring with 
him or her a certificate of fair conduct and character signed by at 
Ieast one Justice of the Peace of the county, town or place, where 
such negro or mulatto has resided one year immediately preceding 
his or her coming into this State : Provided such certificate be ap- 
proved of and indorsed by two Justices of the Peace of the county, 
into which the said negro or mulatto may come to reside, and the 
same be recorded in the office for recording of deeds of such coun- 
ty within one month next immediately after his or her coming for 
the purpose aforesaid into such county ; nor shall this Act be in 
any way construed to apply to the case of a negro or mulatto re- 
turning to this State next immediately after his or her having been 
unlawlully taken out of the same. 


Proviso 


Passed at Dover, January 28, 1811. 
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AN ACT concerning free negroes, free mulattoes, servants and 1816 
slaves. 


Sect. 3. If any person or persons shall after the passing of this 30 Runaway 
Act apprehend or take up any runaway servant or slave, he or slaves & tee 
they shall forthwith carry him or her before the next Justice of the Sonica before 
Peace of the county, where such servant or slave shall be so taken Justice 
up or apprehended ; and if on examination by said Justice of said 
servant or slave the said Justice shall find sufficient cause for his 
* or her detention, he is hereby authorized and directed to commit & committed 
to the public gaol of the county, in which said Justice may reside, (35) 
by regular commitment directed to the sheriff of:said county the (oueyives_ 
said servant or slave so taken up and carried before him. 1—5) 

Sect. 4. Phe said sheriff shall forthwith upon the reception by 31 Advertised 
him of the commitment directed to him by the Justice of the Peace 
in conformity to the third section of this Act cause such servant or 
staye to be advertised in some public newspaper of the borough of 
Wilmington far the space of six weeks next after such servant's or 
slave’s commitment 3 and if the master or owner of such servant & if not relea- 
so imprisoned as aforesaid, shall'omit or neglect to release such ‘c4 py master 
servant or slave from prison within the time of six wecks next af- m 
ter the commitment to prison of such servant or slave, then and in 
such case the sheriff is hereby directed to discharge such servant 
or slave from his custody ; nor shall such servant or slave be lia- exempt from 
ble to any of the costs and charges of his apprehension, commit- 65 
meut or prison fees. 

Sect. 5. The sheriff or gaoler shall not deliver to any person or 32 not deliv- 
persons whomsoever any such slave or servant without the author- a sent 
ity of a Justice of the Peace residing in the town, in which the sai 
gaol in which the said servant or slave shall be confined is situate, 
or if there be none such or none present in such town, then of the 
nearest Justice of the Peace of the county given in writing under in writing, 
the hand and seal of such Justice, nor in such case except in the i kas 
hours between the rising and setting of the sun; and such Justice nigh - 
of the Peace shail, before he grants such authority, require reason- 
able proof, that the person or persons applying for such slave or 33 Proof 
servant is or are buna fide entitled to such slave or servant, or tho 
agent or agents, attorney or attorneys of the person or persons, (36) 
who shall be proved befure the said Justice to be bona fide enti- 
tied to such servant or slave; and the said Justice, as proof that 
any persen or persons applying to him as agent or agents, attorn¢y 
or attorneys are such, shall requiré a document in writing under 
the hand and seal or hands and seals of the principal or principals 
duly constituting such agent or agents, attorney or attorneys, and 
shall also require reasonable proofs, that such principal or princi- 
pals are bona fide entitled to such slave or servant; and if any 84 ponatty 
sheriff or gaoler shall without such authority deliver any servant 
or slave confined as aforesaid to any person or persous whomso- 
ever, such sheriff or gaoler shall for such offence forfeit and pay 
the sum of five hundred dollars to be recovered by indictment in 
the Court of General Quarter Sessions of the Peace and Gaol De- 


livery. 
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35 Penalty Sect. 7. No person or persons whatsoever shall knowingly em- 
a employing ploy, conceal or entertain another’s servant or slave at his, her or 
rarboring, &c : : ‘ ‘ 

another's their house or houses, plantation or plantations without the mas- 

slave or serv’t ter’s or owner’s consent, except in distress of weather, sickness or 
other extraordinary occasions or accident, under the penalty of 
fifty dollars for every twenty-four hours he or she shall entertain 
any such servant or slave as aforesaid, so in proportion for any 
less time. — 

36 exceptions Sect. 9. Provided always, That nothing in this Act contained 
shall be construcd in-any manner to affect any person or persons 
travelling .with his, her or their servant or slave, or who shall 
move out of this State with his or her family, or who shall send 
or carry his or her servant or slave out of this State on his or her 
lawful business or service: And provided also, That nothing in 
this Act contained shall be taken or construed to affect any sheriff, 
gaoler or other person acting under the authority ofa Judge or 
Justice of the Peace pursuant to an Act of Congress, entitled ‘An 
Act respecting fugitives from justice, and persons escaping from 
the service of their masters.” 

Passed at Dover, 9 February, 1816. 


VI. 


AN ACT to provide for the indemnity of the counties of this State 
against the maintenance of slaves discharged by their masters 
and mislresses without giving the security required by law. 


Section 1. Whereas many masters and mistresses have attempt- 
ed to manumit negro and mulatto slaves without giving the securi- 
ty required by law in such cases to indemnify the county from any 
charge, such county may be put to in case of such negro or mulatto 
being sick or otherwise rendered incapable to support him or herself; 
and such slaves have generally acted as free negroes or free mulat- 
toes and have been dealt with and treated by most people as such 
and have enjoyed the privileges of free negrocs or tree mulattoes 
without any hindrance or interruption of their masters or mistresses 
or their executors or administrators: and whereas the instances of 
such kinds of manumissions are so numerous and have been of such 
long continuance, that it is necessary to make some provision by 
law to indemnify the counties as well as to effectuate the intentions 
of such master's and mistresses. and to secure to such negroes and 
mulattoes their freedom : Beit therefore declared and enacted by the 
Senate and House of Representatives of the Slate of Delaware, in 
General Assembly met, and itis hereby declared and enacted by the 

aH ne authority of the same, that all and every negro and mulatto slave, 
without ine” Who at any time before the passing of this Act hath been dischar- 
demnity to ged from the service of his or her master or mistress, his or her ex- 
county—free ecutors or administrators by any last will in writing, or by some 
duly executed manumission in writing, and whom it was the inten- 
tention of such master or mistress to manumit and set free by such 
Jast will in writing ov manunission in writing, and who hath not 
been reclaimed by such master or mistress, his or her executors or 
administrators, and who at the time of passing this Act is in the 
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actual enjoyment of immunity from laboring for or on account of, 
or for, the benefit of, his or her master or mistress, his or her exe- 
cutors or administrators, shall be.and-is hereby declared to be free 
and at liberty, and shall and may enjoy all the benefits and advan- 
tages, that a free negro or free mulatto may or can do within this 
government, notwithstanding such master or mistress, his or her 
executors or administrators shall not have given the security re- 
quired by the laws of this State to indemnify the county from any 
charge such county shall have been or may be put to in case of 
such iegro or mulatto’s being sick or otherwise rendered incapa- 
ble to support him or herself. 

Sect. 2. The master or mistress, his or her executors or admin- 
istrators, of any such negro or mulatto slave, who at the time he 
or she was discharged from the service of his or her master or mis- 
tress, his or her executors or adininistrators was not above the age 
of thirty-five years, and who at the time of such discharge was 
healthy and no ways decrepit or incapable of getting his or her 
livelihood (except from infancy only,) shall not be liable nor 
ebargeable for his or her maintenance or support ; but such negro 
or nulatto shall in case of necessity be supported by the county 
in like manner, as other free negroes or free mulattoes are main- 
tained and supported who are poor and incapable of getting their 
livelihood. 

Sect. 3. The master or mistress of any such negro or mulatto 
slave, who at the time he or she was discharged froin the service of 
his or her master or mistress as aforesaid, was above the age of 
thirty-five years or was unhealthy or decrepit ov incapable of get- 
ting his or her livelihood (except from infancy only,) shall be liable 
and chargeable for the maintenance and support of such negro or 
mulatto in case such negro or mulatto hath become or shall become 
unable to support or maintain him or herself; and the Trustees of the 
Poor of the proper county may maintain an action therefor against 
such master or mistress inany court of record in this State or before 
any judicial tribunal of competent jurisdiction : and as an addition- 
al remedy it shall and may be lawful for the Justices of the Court of 
General Quarter Sessions of the Peace and Gaol Delivery to make 
an order, from time to time, on the master or mistress for such 
sum or sums of inoney as will reimburse to the Trustees of the 
Poor of the proper county the expenses from tine to time of the 
maintenance and support of such negro or mulatto: provided, that 
such suit shall not be maintained nor such order made against or on 
any other person or persons than such master or mistress. 

Sect. 4. Vhechildren of such female slaves as aforesaid, which 
shall have been born at any time since such female slave was dis- 


ecutors or admistrators as aforesaid, shall be and are hereby de- 
clared to be free to all intents and purposes whatsoever and shall 
be liable to all the regulations and provisions of the Acts of the 
General Assembly in like manner, as the children of any free 
nee or free mulatto whatsoever in the State. 

ect. 5. Tho Act of the General Assembly entitled « An Act to 
punish the pratice of kiduapping free negroes and free mulattoes, 
and for other purposes,” passed the fourteenth day of June seven- 
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teen hundred and ninety-three, and the Act entitled «* An Act,to 
allow free black persons and free mulattoes, in certain cases, to 
give testimony in courts of justice,” passed the first day of Feb- 
ruary seventeen hundred and ninety-nine, shall from and after the 
passing of this Act be extended to and include all such negro and 
mulatto slaves as herein before are mentioned and herein betore are 
declared to be free and at liberty, and to the children of all such 
female slaves as fully to all intents and purposes, as the same ex- 
tend to, comprehend, include or relate to any free negro or free 
mulatto whatever. 

Sect. 6. And whereas it is highly unjust that slaves, who are 
unhealthy or decrepit or incapable of getting their livelihood, 
should become burdensome to the country at the pleasure of their 
masters or mistresses under the pretence of setting them free, and 
it is equally unjust that such slaves after being discharged by their 
masters and mistresses should be again seized or claimed as slaves 
or liable to be so, and not be entitled to the privileges and protec- 
tion of the law by reason of their masters or mistresses not giving 
security to indemnify the county ;—it shall and may be lawful for 
all and every master and mistress of any negro or mulatto slave 
or slaves to manumit and set free and at liberty in manner and 
for'm, as is prescribed by the laws of this State, any negro or mu- 
latto slaves or slaves without giving the security required by law 
to indemnify the county from any charge, such county may be put 
to in case of such slaves being sick or otherwise rendered incapa-. 
ble to support him or herself; and if any such negro or inulatto so 
manuinitted and set free shall be under the age of ten years or 
above the age of thirty-five years at the time of such manumission 
or shallof any age be unhealthy or decrepit or blind or lame or 
mained and incapable of getting his or her livelihood at the time 
of such manumission, then and in every such case the master or 
mistress, his or ber heirs, executors, administrators or assigns 
shall be liable and chargeable for the maintenance and support of 
all and every such negro or mulatto at all times, that such negro 
or mulatto shall be incapable of getting his, her or their liveliliood ; 
and it shall and may be lawful for the ‘Trustees of the Poor of the 
proper county to maintain an action for the maintenance and sup- 
port of all and every such negro or mulatto against such master or 
mistress in any court of record in this State or before any judicial 
tribunal of competent jurisdiction : and as an additional remedy, it 
shall and may be lawful for the Justices of the Court of General 
Quarter Sessions of the Peace and Gaol Delivery to make an order, 
from time to time, on such master or mistress, his or her heirs, ex- 
ecutors, administrators or assigus for such sun or sums of money 
as will reimburse to the ‘Trustees of the Poor of the proper county 
the expenses from time to time of the maintenance and support of 
all and every such negro or mulatto; and the said Justices may 
make such order on such heirs, executors, administrators or as- 
signs or on any of them, either separately or jointly, and in such 
shares and proportions as shall be agreeable to equity and good 
conscience: Provided, that if any such negro or mulatto shall 
be under the age of ten years at the time of such inanumission and 
shall not be unhealthy nor decrepit nor blind nor taine nor maiin- 
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ed, such master or mistress shall not be liable or chargeable for 
the maintenance and support of such negro or mulatto so under the 
age of ten years any longer, than until such negro or mulatto can 
be bound out agreeably to the provisions of the Act of the General 
Assembly entitled ‘* An Act for the relief of the poor,” passed the 
twenty-ninth day of January, seventeen hundred and nincty-one, 
orof an Act entitled * An Act enjoining certain duties on Justices 
of the Peace, Trustees of the Poor and constables,’ passed the 
fourth day of February, cighteen hundred and eleven. 


Sect. 7. In all suits concerning, or brought by the Trustees of 46 proof of 


the Poor of any county for, the maintenance of any such negro or 
mulatto manumitted and sect free as aforesaid, and.in all applica- 
tions or controversics, which be made for or which arise before 
the Justices of the Court of Gencral Quarter Sessions of the Peace 
and Gaol Delivery, the burden of the proof of the age or ages of any 
such negro or nulatto slave or slaves discharged or manuinitted, 
as herein before mentioned, shall be upon the master or mistress, 
his or her heirs, execntors, administrators or assigns. 


Passed at Dover, February 5, 1819. 
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NUISANCES. 


AN ACT to prevent certain nuisances. 


Section 1. If any circus rider or other person or persons at any 
place within this State shall exhibit or cause to be exhibited or aid 
in exhibiting, tumbling or other feats in riding upon or managing a 
horse or horses or auy circus show or sport whatever, for 
the jmrpose of gain, or for admission to be present at or to see 
which, any money or value shall directly or indirectly be demand- 
ed or received, or if any repe dancer, tumbler, mountebank or 
other person shall exhibit or cause to be exhibited or aid in exhib- 
iting at any place in this State rope dancing, tumbling, tricks or 
puppet shows, for the purpose of gain or for any gratuity, overy 
person go offending in cither of said particulars shall forfeit and 
pay the sum of fifty dollars to any person, who will sue for the 
same before any Justice of the Peace with costs of suit, proceed. 
ing therefor according to the ‘Act for the recovery of small debts,’ 
oe right of appeal under the same provisions, as therein pro- 
vided. 

Sect. 2. If any person or persons shall wilfully suffer to be 
erected, constructed or madein or upon any land or building in his, 
her or their possession any structure, tent, stage or place for the 
purpose of exhibiting any circus show or sport, rope dancing, 
tricks, or other shows contrary to the form or effect of the pre- 
ceding ‘section ‘or cither of the provisions thereot, or shall erect, 
construct or ake, or procure, counsel or abet the erecting, con- 
structing or making of any structure,: tent, stage or place for the 
said purpose, or shall wilfully suller any circus show or sport, 
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rope dancing, tricks or other shows to be exhibited contrary to the 
form or effect of the preceding section or. any-provision there- 
of in any. house ov building or on any Jand in his, her or their 
possession, every person so offending shall be deemed guilty of a 
misdemeanor, and upon conviction thercof, shall forfeit and pay to 
the State a fine not less than fifty dollars nor exceeding one hun- 


dred dollars, : 
Passed at Dover, February 4, 1829. 
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OATH & AFFIRMATION. 
I. 


17% AN ACT for the casing scrupulous consciences, in the mode of tak- 
ing an oath. : 


Whereas there are some persons, who declare, they cannot take 
an oath by laying the right hand upon the book and kissing the 
samc in the manner now used, for conscience sake, and yet are wil- 
ling to take an oath in another mode and to serve their country in 
all cases, where an oath is by law necessary and are in every re- 
spect good subjects :-— 

1 Persons _ Section 1. Every person, who shall be hereafter called upon as 
roel aap of 4 witness or otherwise have occasion to take an oath and shall so- 
wan oath : ants 
incommon lemnly declare that he or she is conscientiously scrupulous of tak- 
form, to have ing the same by laying the right hand upon the book and ‘kissing 
qa bala it according to law, may and shall instead thereof take an oath in 
up of right * the form following, to wit ; Heor she may and shall lift up the right 
hand, &e. hand and swear by the ever living God the searcher of all hearts, 
that, &c. And at the end of the oath adininistered shall say, As he 
or sheshall answer to God at the Great Day ; which oath of such per- 
sons shall be accounted and deemed in thie law to have the full cf- 
fect of an oath in any case whatsoever in this government. 
2 Swearing Sect. 2, All such persons, as shall be convicted of falsely and 
thusfulsely, corruptly declaring and swearing in manner aforesaid any matter 
perjury, & op thing, which, if the same had been upon oath in the present le- 
gal form, would by law amount to wilful and corrupt perjury, shall 
incur the same penalties, forfeitures and disabilities, as persons 
convicted of wilful perjury do incur by the laws of this govern- 
ment. And every person, who shall unlawfully and corruptly 
procure and suborn any witness to testify falsely and corruptly 
in any matter, cause or thing judicially to be determined accor- 
ding to the form prescribed by this Act, shall suffer the pains, for- 
fvitures and disabilities, which are inflicted by the laws of this 
government upon persons guilty of subornation of perjury. 


Passel March 29, 1775. 
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OATH & AFFIRMATION—OFFICES INCOMPATIBLE. 
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If. 


AN ACT concerning the aici of certain oaths and affir- 3309 
MALLONS. . 


‘ 


Section 1. The persons appointed or authorized by any decree, g persons ap. 
order, rule or contmission made in, or issued out of, the High pointed by 
Court of Errors and Appeals, the Court of Chancery, the Supreme a Use 0 
Court, the Court of Common Pleas, the Court of General Quarter Hity, inay- 
Sessions of the Peace and Gaol Delivery or the Orphans Court, to swear each 
perform any duty, or for any purpose, shall severally have author- ther 
ity to administer to each other and to any surveyor or person by x» aise the 
them employed and to any witness produced before them any oath surveyor and 
or affirmation required or proper to be taken in the case. witnesses 

Every surveyor shall have. authority to administer the proper 4 surveyor 
oath or affirmation to chain carriers acting under him. may sWear 

The form of the oath or attirmation required to be taken by per- ona eas 
gons appointed or authorized as aforesaid, with directions for ad- San shall ac- 
ministering the same shall accompany every commission, rule or company the 
order issued: out of any court as aforesaid. rule, &e, 

» The Chancellor, each of the Judges, every Justice of the Peace 

: ais f Sane 6 Chancellor, 
and every Notary Public in this State shall have authovity in eve- ge may ad- 
ry case, in which an oath or affirmation is necessary or proper, to minister oaths 


administer such oath or affirmation. 


Passed at Dover, January 20, 1829. 


momen () eee 


OFFICES INCOMPATIBLE, 


AN ACT rendering assessors and collectors incapable of certain 1899 
other offices. 7 ee 
fe 


Section 1. No assessor during the time, for which he is elected Assessor and 
or appointed, and no collector of a county, road, poor, or State Collector in- 


tax during the time, for which he is appointed nor until he shall (2rmle or 
have rendered a full account of the taxes committed to him for 
collection and discharged himself thereof according to law, shall 

be elected or appointed commissioner of the Levy Court and Court 

of Appeal, County ‘freasurer, Trustee of the Poor, Inspector of 

a Hundred, Senator or Representative in the General Assembly, 


Coroner or Sheriff. 


Passed at Dover, January 28, 1829. 


onmen )——— 


ORPHANS COURT. 
AN ACT concerning the Orphans Court.” 


1820) 


Section 1. There shall be yearly in each county. fwo terns of 1 Terms 
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the Orphans Court, which shall commence on the same days as 
the terms of the Court of Chancery. Also the Chancellor shall 
have authority to hold special Orphans Courts, as he shall see oc- 
casion. The clerk of said court shall have power to open and ad- 
journ the same, in the Chancellor’s absence, from day to day or as 
the Cliancellor shall order. 

2 Procesa The said court shall have authority to arrest and imprison the 
body, and to sequester goods and chattels, rights and credits, lands 
and tenements. It may issue process of citation, subpena, at- 
tachment for contempt and sequestration. 

3 Citation, Process of citation, subpoena and attachment for contempt may 

subpana be issucd into every county. Upon filing in the oflice of the clerk 

a petition to the court process of citation, if prayed for, shall be 

issued of course. Process of subpoena shall be issued on applica- 

tion to the clerk. The court may appoint return days of process 
and direct how process shall be made returnable: process issued 
in vacation, in respect to which there shall be no such appoint- 
ment or direction, shall be returable on the first day of the next 


A return days 


term. : 
6 Sequestrae _ A Sequestration shall bind goods and chattels, rights and credits, 
tion lands and tenements from the time of the service thereof on the 


same respectively and shall hold thesame paramount tu any trans- 
fers, licns or acts of a subsequent date. 

6 Depositions The said court shall have authority to award commissions for 
taking depositions of witnesses beyond the reach of process and 
depositions of witnesses aged, infirm or about to depart from the 
State, to be read if the attendance of the wituesses cannot be pro- 


cured. ms . 
3 Issues for The said court shall have authority to direct issucs of fact to 
Jury be tried by a jury atthe bar of another court. 
8 Testimony In cases, in which there isan appeal from the said court, the tes- 
written timony at the request of cither party shall be reduced to writing 


and signed by the witnesses respectively ; and on appeal the ori-~ 
nal depositions thus taken shall be sent to the court having the ap- 
pellate jurisdiction. Neither party shall be deprived of the bene- 
fit of an appeal, because of the testimony not being reduced ta 
writing ; but in such case the parties may produce and cxamine 
witnesses in the court having appellate jurisdiction. 


9 Daty of Sect. 2. The clerk of the Orphans Court shall record ina fair, 
Clerk, of ree plain hand, in well bound and convenient books provided by him 
coding (the costs of which shall be allowed to him by the Levy Court of 


the county) all petitions, orders, appointments, returns, certificates, 
assigninents, recognizances, exceptions, decrees and proceedings 

preferred, made, returned, taken, filed ov had to, in or by the said 

10 Index = court and shall keep an accurate index toevery such book arrang- 
ed according to the alphabetical order of the surnames, and in 

which the proper entry or entries of reference to each recoril 

WRecognie Shall be made immediately upon the recording. Recognizances 
zunces shall be recorded in a separate book 3 and each recognizance shall 
~ be recorded within five days alter taking it. Every other matter 

See ; shall be recorded in a reasonable time not exceeding three months 
wearer poy fromm the time, when it becomes proper to record it. A petition, 
sithout order On Which no order is made, a return ov certificate got aside, inter- 
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rogatories or depositions, citations or other process shall not be re- 
corded witbout special order ; a note of the issuing, filing or other 
act shall, inless there be other directions, be sufficient. The court 
may order therecording of papers. The court shall have the in- 
spection of the records and may make rules concerning the keep- 
ing of thesame. The books aforesaid shall be public records and 
shall belong to the office. 

If any clerk shall neglect to perform well and faithfully any 
duty incumbent upon him according to this section, he shall be 
deemed guilty of a misdemeanor and on conviction thereof shall 
pay to the State a fine of fifty dollars. It shall be the duty of the 
Orphans Court to report such negligence to the General Assembly. 

Sect. 5. If any surety of an executor, administrator or guar- 
dian shall believe, that there is danger of his suffering injury from 
his suretyship, he may prefer to the Orphans Court a petition for 
relief and the said court shall have jurisdiction of the casc, and 
shall have authority, if it shall appear that there is danger to 
the petitioner of suffering injury from the suretyship, to make an 
order that the executor, administrator or guardian complained 
against give to the petitioner sufficient counter-security to be ap- 
proved by the court and to enforce obedience to such order by at- 

tachment for contempt or sequestration, as shall be deemed ex- 
pedient ; and in case of refusal or neglect to obey such order, the 
said court shall have authority to remove the executor, adminis- 
trator or guardian from office and to order him to pay and deliver 
all the money, effects and estate in his hands as such executor, 
administrator or guardian to a receiver by the said court appoint- 
ed, and to enforce obedience to such order by attachment for con- 
tempt or sequestration 5 but a receiver, before an order of pay- 
ment and delivery to him is made, shall become bound with suf- 
ficient security to the State in a joint and several obligation to be ap- 
proved with the security by said court, conditioned to account for all 
money, effects and estate, which shall come to his hands pursuant to 
his appointment, and to pay and deliver the samc as the said court 
shall order and to well and faithfully eacecite the trusts and duties of 
his office of receiver. 

Sect. 4. ‘The Orphans Court upon the application of an exe- 
cutor, administrator or guardian may direct money in his hands to 
be lent at interest for any time not exceeding one year and ten 
days from the date of such direction upon security to be approved 
by the said court, and inay from time to time direct such loan to 
be continued on the same security for any time not exceeding one 
year; and an executor, administrator or guardian faithfully fol- 
Jowing such direction shall be exempted from any loss arising from 
the failure of such. security. It shall not be necessary, that the 
security be taken and inspected by the court before the direction; but 
the direction may be given and the security taken pursuant thereto. 
Tf money cannot be lent at interest on good security, the executor, 
administrator or guardian shall not be charged with interest: but 
it shall be the duty of the executor, administrator or guardian 
to represent the case to the Orphans Court, and observe the di- 
vection of the said court thereupon. 

Sect. 5. No appeal from any decrce or order of the Orphans 
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Court. shall be received in the Supreme Court, unless the petition 
or assignment of causes of appeal with a certified copy of the record 
be filed in the Supreme Court or in the office of the clerk thereof 
within ove year after the making of such order or decree : Pro- 
vided that this limitation in respect to any person under disability 
of infancy, coverture or incompetency of mind at the time of mak- 
ing the order or decree, shall begin to run fron the ceasing of such 
disability and. not from the making of the order or decree. 
2 Appealno An appeal shall not be a stay of proceedings in the Orphans 
ae Court, unless the appellant give security to be approved by the 
said court to prosecute the said appeal with effect and perform the 
order or decree appealed froin if not reversed upon the appeal, and 
tu abide by and fulfil such order or decree as shall upon the appeal 
be made against the appellant. ; 
Sect. 6. The Orphans Court shall have authority to appoint 
guardians to minors ; the guardianship to continue of males till 
their age of twenty-one years, and of females till their age of twen- 
ty-one years or marriage. But when a guardian is appointed of 
a minor under the age of fourteen years, unless snch appointment 
be according to a deed or the last will and testamentfof the minor’s 
father, if the minor after arriving to the age of fourteen years 
shall choose for a guardian another person, the court, if there be 
no just cause to the contrary, shall appoint the person so chosen 
22 removed and the preceding guardianship shall be thereby superseded. The 
said court shall have authority to remove a guardian for suflicient 
cause. 
23 Testamen- <A father may by deed or last will and testament name a guar- 
tary guardian qian for his child, and the person namttd shall be appointed, un- 
less he refuse or neglect to give security, or there be other sufli- 
2iMivor — cient cause against appointing him. A minor of the age of four- 
choosing teen years or upwards, may choose a guardian, and the court, if 
there be no just cause to the contrary, shall appoint the person 
25 Powerof Chosen. When a minor is under the age of fourteen years, or res- 
court in spe- ident out of this State and cannot conveniently appear in court to 
claleases choose a guardian, or refuses or neglects to choose a person, 
whom the court cau approve or who will give security, the court 
may appoint a guardian according to its own discretion. 
26 Guardian Sect. 7. Every person appointed guardian upon being appoint- 
bond ed shall with suflicient surety or suretics become bound to the ward 
in a penal sum to be determined by the court, by a joint and sever- 
al obligation to be with the security approved by said court with 
condition according te the following form : 
Lhe condition of this obligation is such, thatif the suid —— guar- 
(a7) ~—s dian of shall duly render according to law just and true ac- 
counts of his guardianship, andif the said ——, his executors or ad- 
ministrators upon the determination or ceasing of the said guardian- 
ship shall deliver and pay to the suid ——, his cxcecutors or.adminis- 
trators all the property belonging to him in the possession of the said 
— ani all thal shall be due to him from the said ——, and if the 
suid ——— shall in all things faithfully perform and fulfil his duty 
as guardian as aforesaid, then this obligation shall be void. 
27 varied The condition may be adapted to the case of several guardians 
or of a female guardian or ward by the requisite variation from 
said form. 


21 Guardians 
appointed 
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No entry of the appointment of a gua 


rdian shal) be made until} 28 Bond—he- 
fore eniry of 
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obligation be given and approved ; and a note of the giving of the jo oointment 


obligation and of the penalty, and of the surety or sureties shall be 


subjoined to the record of the appointment. The obligation shall bond presers 


be carefully preserved in said court. It shall not be necessary to ved 


the validity of the obligation, that there be a certificate of the 
approving of it or of the security. 


If it shall appear in any case, that the obligation or the sccu- 29 Further 
rity is insufficient, whether it oviginally was or has become in- security 


sufficient, the Orphans Court shall order the guardian to give 
further security, and in case of neglect or refusal to obey said or- 
der shall remove him from office. Further security shall be by 
obligation with surety or suretics in the same manner and form as 
original security. 


Sect. 8. Upon the appointment ofa guardian, if the ward have 30 yatuation 
any Jands or tenements, the Orphans Court shall make an order of ward's 
that three judicious frecholders of the said county, impartial !s 


toward the parties and named by the said court, view such lands 
or tenements and estimate the yearly rental value thereof and note 
the buildings, orchards and improvements, the estimated portion 
of cleared land and woodland and of meadow or marsh, whether 
any and what part may be cleared, and whether any and what re- 
pairs are necessary to the tenantable condition of the premises, 
and the probable costs of such repairs, and make return to the 
said court under their hands or the hands of a majority of them. 
All the freeholders must view the premises ; but a majority may 
determine any matter. The freeholders before viewing the premi- 
ses under the order for the purpose of executing it, must be sworn 
or affirmed to perform their duty faithfully and impartially ac- 
’ cording to the best of their skill and judgment. It shall be the du- 
ty of the guardian to procure such order to be executed within 


three months from the making of it. Ifhe neglect this duty, or if 31 Noglect te 
the frécholders after reasonable request refuse or neglect duly to execute--cone 


execute and return such order, it shall be a contetnpt of the court, 
which the court may punish by a fine not exceeding thirty dollars. 

Sect. 9. Every guardian shall render an acccount of his guar- 
dianship at the end of one year from the date of his appointment 
and shall fully account for all the moncy, effects and property of 
his ward, that shall have come to his hands, and shall afterwards 
render accounts of his guardianship from time to time as the Re- 
gister shall require; but the Register shall not require accounts to 
be rendered oftener than once a year, unless there be special oc- 


32 
of Guardian 


tempt of court 


Accounts 


casion. The Clerk of the Orphans Court shall within twenty y¢ om, org, 
days after the appointment of a guardian deliver a memorandum Ct. to certify 
under his hand and seal of oflice of such appointment and the date to Reg’r ap- 
thereof, and within twenty days after any valuation is returned, Polat’, &c. 


a memorandum of the amount thereof, to the Register of the coun- 
ty: andifthe guardian shall fail to render an account at the end 


of one year from the date of his appointment, it shall be the duty of s¢ duty ot 
the Register to issuo process of attachment for contempt against Register 


him and enforce the performance of his duty in this respect by im- 
prisonment; but the Register may for suilicient cause extend the 
time not exceeding six months. ‘The Register shall have authori- 
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ty to order guardians to render accounts and to enforce obediénce 
to such orders by attachment for contempt and imprisonment. 
35 Mainte- The Orphans Court upon a proper case may direct a guardian 
nance & edu- to expend for the maintenance and education of his ward a spe- 
eae vias cified sum, although such sum may exceed the income of the 
ay OXe F : . A 
ceed income ward’s estate ; but without such direction the guardian shall not 
be allowed in any: case for the maintenance and education of the 
ward more than the clear incoine of his estate. 
36 Powersof Sect. 10. A guardian shall have the care of the person of the 
Guardian ward, and the possession and management of the real and person- 
al property of the ward, and shall have authority to receive all 
debts, rents and things in action due or belonging to the ward, 
and to sell the personal property of the ward of a perishable na- 
ture, and also with the direction of the Orphans Court to sell any: 
other personal property of the ward 5 and the receipts, discharges 
and transfers of the guardian made in good faith in the exercise of 
this authority shall be valid and effectual. Snch guardian shall 
ay ene &de* he admitted to sue or defend for his ward. An infant may also suc 
33 Noparo) by his next friend. In no suit at law or in equity shall the parol 
demurrer  demur or proceedings be deferred, because of the infaucy of a par- 
ty, plaintiff or defendant. 
39 Order for ‘LE’ he Orphans Court shall have power to order that any proper- 
delivery to ty real or personal, that shall come to the possession of a guar- 
ward of his dian as guardian and shall be in his possession at the determina- 
Pepeny tion or ceasing of tbe guardianship, shall be delivered to the per- 
son who was ward, his heirs, executors or administrators, and to 
enforce obedience to such order by attachment for contempt or se- 
questration. 
40 Guardian | ‘The guardian or his heirs, executors, administrators or assigns 
not todispute shall not dispute the right of the ward to any property that shall 
ward’s right faye come to his possession as guardian, except such property 
shall have been recovered from the guardian, or there be a person- 
al action pending on account of it. ; 
4. NoGua- Sect. 11. No person shall have any right or authority as gnar- 
diap, unless dian, unless such person shall have been duly appointed guardian 
by appuintn’t hy the Orphans Court, except that a court of law or equity may 
aa in an action or suit against an infant admit any person to defend 
such action or suit as guardian of the said infant. : 
42 Court Sect. 12. Ifa minor have real or personal property and have 
may appoint no guardian, the Orphans Court shall have authority to appoint 
pe isifaeranie , Some person or persons to take charge of such property; such 
‘i itor e pro: charge shall be during the pleasure of the court and shall cease on 
perty the appointment of a guardian and the court may make snch regu- 
lations touching the same, as shall be deemed proper under the 
43 Rentin Circumstances ; in case of real estate the rent shall be payable in- 
such case to’ to court’and shall be directed to be deposited in some bank or oth- 
be bald into erwise disposed of for the minor’s benefit. 


Passed at Dover, February 10, 1829. 


PENALTIES FOR INJURIES TO CERTAIN 
WORKS. 


L 


AN ACT to incorporate the owners and possessors of a@ certain 
tract of meadow, marsh and cripple known by the name of White- 
clay creek and Red-clay marshes in the county of New-Casile. 


‘Section 15. If any person shall wickedly or maliciously break 
down or damage any of the said banks, dams, ‘sluices or fluod- 
gates, or let in the water of any creck, so as to injure the owners 
or possessor aforesaid, and shall thereof be convicted before the 
Justices-of the Court of General Quarter Sessionsjof the Peace for 
the said county of New-Castle, the person so offending shall for- 
feit and pay treble the amount of the damages assessed by two or 
more disinterested persons, to be appointed by the said court to 
value the same; which fine aud all other forfeitures arising under 
this Act shall be added to the-common stock of the said company. 


Passed at Dover, § February, 1819. 
Ii. 


AN ACT in addition to the supplement to the Act entitled ** An Act 
to authorixe and empower the owners and possessors of the marsh, 
cripple und low grounds, lying on Muddy branch, in Little creek 
Hundred, in Kent county, tu ditch, drain und bank the same.” 


Section 18. Ef any person or persons shall destroy, break or in 
any manner injure any of the dams, banks, trunks or sluices, which 
may bo made and constructed in pursuance of this Act, or any 
part thereof, every such destroying, breaking or injuring of the 
said dams, banks, trunks or sluices or either or any part of the 
same shall be an indictable offence; and every person so destroy- 
ing, breaking or injuring any the said dams, banks, trunks or 
sluices or any part thereof, or aiding, abetting or counselling 
therein or thereto, shall be liable to be proceeded against in the 
Court of General Quarter Sessions of the Peace and Gaol Deli- 
very in Kent county aforesaid by indictment, and on conviction 
shall be fined in any sum not exceeding two thousand dollars at 
the discretion of said court and shall be sentenced to pay the said 
fine with all costs, and such proceedings shall be had as in all other 
cases of indictable offences 3 and one half of the said fine shall be 
paid to the treasurer of the said company, for the time being, for 
the use of said company. 


Passed at Dover, January 25, 1822. 
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Creek Marsh- 
es—N, Castle 
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PENALTIES FOR INJURIES TO CERTAIN WORKS. 
HT. 


AN ACT to enable the owners and possessors of the marsh, cripple 
and low grounds, lying upon Black-bird creek in New-Castlecoun- 
ty, to bank and drain the same. 


Section 19. If any person or persons shall destroy, break or in 
any manner injure any of the dams, banks, trunks or sluices, 
which may be made and constructed in pursuance of this Act or 
any part thereof, or shall hinder, molest or disturb the managers 
aforesaid or ther workmen and laborers or any of them while em- 
ployed in making or constructing the aforesaid dam, banks, trunks 
or sluices or any part thereof, or shall counsel, aid or abet the de- 
stroying, breaking ov injuring of said dam, banks, trunks or 
sluices ov any part.thereof, or shall wilfully fill up or obstruct any 
of the canals or drains, which shall be cut in pursuance of this 
Act, or any part thereof, such person shall be liable to indictment 
in the Court of General Quarter Sessions of the Peace and Gaol 
Delivery within New-Castle county; and every such person so 
offending shall, upan conviction of such offence upon such indict- 
ment, be fined forevery such offence in any sum not exceeding two 
thousand dollars at the discretion of said court 3 one half of which 
said fine shall be paid to the treasurer of said company, for the 
time being ‘for the use of the company, and the other half of the 
fines to clearing aut the scow navigation. 


Passed at Dover, February 1822. 

A SUPPLEMENT to the Act, entilled ** an Act to enable the 
owners anil possessors of the marsh, cripple and low grounds, ly- 
ing upon Black-bird creek in New-Castle county, lo bank and drain 
the same. 


Section 3, Every provision, section or part of the Act, to which 
this isa supplement, inflicting any penalty, fine or punishment 
whatsoever for cutting or destroying any bank, dam or obstruc- 
tion now being or hereafter to be made or erected across or in the 
Said creek, be aud the same is hereby repealed, made null and voit. 


Passed at Dover, January 27, 1824. 
IV. 


AN ACT to authorize Joseph Maul, the owner and possessor of 
marsh and low grounds lying upon Slaughter creek, in Sussex 
county, toembank ant drain the sume. 


Section 5. If any person or persons shall destroy, break or in 
any manuer jujure any of the dams, banks, trunks or sluices, 
which may be made and constructed in pursuance of this Act or 
any part thereol, every such person destroying, breaking or in- 
juring said dams, banks, trunks or sinices or eitheror any of them, 
shall be deemed guilty of an indictable offence; and every person 
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or persons so destroying, breaking or injuring any the said dams, 
banks, trunks or sluices or any part thereof, or aiding, abetting or 
counselling therein or thereto, shall be liable to be proceeded 
against in the Court of General Quarter Session of the Peace and 
Gaol Delivery in Sussex county by indictment, and on conviction 
shall.be fined in any sum not exceeding one thonsand dollars-at the 
discretion of said court and shall be sentenced to pay the said ine 
with alf costs, and such proceedings shall be had, as in all other 
cases of in.sictable offences. ~s ; rs 
Passed at Dover, January 30, 1823.~ 


Vv. 


AN ACT providing for the draining of certain marshes and low 
grounds in Slaughter neck. 


[Section 1. * For the purpose of draining the marshes and ‘low 
grounds in Ceder creek Hundred, Sussea county, in the lower purt of 
Slaughter neck,” authorixes the cutting’ of such ditches ta-empty into 
Slaughter creek as should be laid out asin said Act directed. | 

[Section 8 gives to the company the name of * ‘Fhe Slaughter 
Neck Marsh Company.’ 

Sect. 11, If any.person shall wilfully fill up or in any manner 
obstruct any ditch or ditches, to be cut as aforesaid, every such 
person shall pay to the aforesaid company treble damages, to be 
recovered before any Justice of the Peace of Sussex county, if not 
exceeding in the whole filty dollars, as debts above forty shillings 
and not exceeding fifty dollars are recoverable, and if above that 
sum, in the Supreme Court or Conrt of Common Pleas, 

Sect. 12. Suits may be instituted and prosecuted in the name 
of the company aforesaid upon any bond given as aforesaid or for 
the recovery of damages as aforesaid. 

Passed ut Dover, February 1, 1823. 


VI. 


AN ACT to authorize and empower the owners and possessors of 
the marsh, cripple and low grounds lying on Little creek in Kent 
county, to ditch, drain and bank the same. 


Section 9. After the said ditches, drains and bank shall be 
made and completed, the said managers are hereby authorized and 
empowered to keep the same in good order and repair; and if any 
yerson or persons whosoever shall stop up or obstruct the said 
ditches or drain or either or any of them, or shall injure or break 
the said bank, or injure the said sluice or sluices, to be created, ercc- 
ted or made in pursuance of this Act, he, she or they so doing shall 
forfeit and pay to the treasurer aforesaid, double damages for the in- 
jury so done, to be recovered by thesaid treasurer, in the Court of 
Common Pleas or Supreme Court of this State, and to be applied to- 
wards keeping the said ditches, drain, bank and sluice or sluices 
‘ju good order and repair as aforesaid. 


Passed at Dover, February 5, 1825. 
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VII. 


A FURTHER ADDITIONAL SUPPLEMENT fo the Act en- 
titled ** An act to authorize the owners and possessors of the marsh 
and low grounds, commonly called and known by the name of the 
Tappahannah marsh, situatein the forest of Murderkill Hundred 
in Kent county, to cut a ditch or drain through the sume. 


(Section 1 gives to the company the name of the “ ‘Tappahan- 
nah Marsh Company.”’] 

Sec. 9. If any person shall wilfully fill up or in any manner 
obstruct the ditches aforesaid or any of them, every such person 
shall pay to the said company treble the amount of the damages so 
done, to be recovered before any Justice of the Peace in Kent coun- 
ty. if not exceeding in the whole fifty dollars, as debts above forty 
shillings and not exceeding fifty doHars are recoverable 3 and if 
excceding that sum, in the Supreme Court or Court of Common 
Pleas. ’ 

Sec. 10. Suits may be instituted and prosecuted in the name of 
the said Tappahannah Marsh Company, upon any bond given to 
the said company, or for the recovery of damages as aforesaid, 


Passed at Dover January 29, 1824. 
VI. 


AN ACT toimprove the nuvigation of Broadkiln creek, by cutting 
and making a canal betweon Cedar Landing and the drawbridge 
over said creek, 


Seo. 7. If any person or persons shall designedly fill up or ob- 
struct the said canal when cut and made, or shall injure or obstruct 
tho navigation of said creek, he, she or they so offending shall in- 
cura penalty of any sum not exceeding one hundred dollars, with 
full costs of prosecution, to be recovered by indictment in any 
Court of General Quarter Sessions of the Peace for Sussex county. 


Passed at Dover, January 27, 1826. 
IX. 


AN ADDITIONAL SUPPLEMENT, fo in Act, entitled “* An 
Act to authorize the owners and possessors af the marsh and low 
ground commonly called and known by the name of the Cow 
marsh, situate in the forest of Murderkill Hundred in Kent coun- 
ty, to cut a ditch or drain through the same.” 


Sect. 10. If any person shall wilfully fill up or in any manner 
obstruct the ditches aforesaid or any of them, or shall stop, obstruct 
or impede the course of the water ov waters from running down 
the said ditches or drains, every such obstructing or filling up the 
said ditches shall be an indictable offence; and every person so 
obstructing or filling up any such ditch or ditches shal] be liable to 
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be proceeded against in the Court.of Quarter Sessions of the Peace 
aud Gaol Delivery in Kent county aforesaid by indictment, and on 
conviction shall be fined in any sum not exceeding sixty dollars at 
the discretion of the court and shall be sentenced to pay the said fine 
with all costs of prosecution, and such proceedings shall be had as 
in all other cases: of indictable offences, and one half of the said 
fine shall be paid to the treasurer of the said Cow Marsh company 
for the time being, and the other moiety thereof shall go ‘to and be 
for the use of the State, 
Passed al Dover, January 27, 1826. 


xX. 


ASUPPLEMENT fo the act entitled «fin act to authorize the jog 
cutting of acanal from Back bay or Muddy creek, in the county of 1 Back Bay 


Sussex, to the Delaware buy at a place called the Mud banks.’ to Muddy 
Creek Canal- 


° . . Sussex coun- 
{Section 2 gives to the company the name of ‘ The Prime ty 


Hook and Broadkiln Marsh Connany 

Section 10. If any person shall wilfully fill up or obstruct the 
aforesaid canal when cut and made, or any ditch or ditchics to be 
cut and opened as aforesaid, every such person shall pay to the 
aforesaid company treble damages, to be recovered before any 
Justice of the Peace of Sussex county, if not exceeding in the whole 
fifty dollars, as debts above forty shillings and not exceeding fifty 
dollars are recoverable, and if above that sum, in the Supreme 
Court or Court of Common Pleas. 

Sec. 11. Snits may be instituted and prosccuted in the name of 

. the company aforesaid upon any bond given as aforesaid, or for 

the recovery of damages as aforesaid. 


Passed at Dover, January 28, 1826. 
XI. 


A FURTHER SUPPLEMENT to an ct entitled “4n Act to os 
enable the owners and pussessors of the several tracts of meadow, 4, Ba én 
marsh and cripple on Augustine creck and Silver run, im New- st, Augustine 
Castle county to make and keep the banks, dams and sluices in Meg oe 
repair, and to raise a fund to defray the yeurly expenses ac» Crete county 
eruing thereon.” : 


Sec. 15. If any person or persons shall wilfully cut through, 
H break down, or damagge said banks, sluice or sluices, public drains 
i or canals, or shall let in any tide-water to annoy or injure any 
part or parts of the said tract, he shall forfeit and pay treble dam- 
ages to be recovered in the nameof the treasurer for. the time be- 
ing by suit or action ; which damages, wheu levied and collected, 
shall be added to the common stock, for the use and benefit of the 
company, 
Passed at Dover, February 6, 1827. 
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127, AN ACT (o authorize the cutting a ditch or drain from Baucum- 


12 Baueum- brig into Murderkill creek. 
brig Marsh— 


Kent county ; 7 
_ [Section 2 gives to the company the name of “ The Baucum- 


brig marsh comipany.?’] 2 

Sec. & If any person shall wilfully fill up ov obstruct the afore- 
said ditch or drain, when cut and made, every such person shall 
pay to the company treble damages, to be recovered before any 
Justice of the Peace of Kent county, as debts mder fifty dollars 
are recoverable, and if above that sum, in the Supreme Court or 
Court of Comman Pleas, Suits may be instituted and prosecu- 
ted, in the name of the company aforesaid upon any bond given 
as aforesaid, or for the recovery of damages as aforesaid. 


Passed at Dover, February 8, 1827. 
XIII. 


1829 A FURTHER SUPPLEMENT lo an Act entitled “An Jct to in- 
(Chetapeake “corporate a company for the purpose of culting and making a can- 
Cnnal,) page al between lhe Chesapeake bay and bay or river Deluware or the 
Ps} 


waters thereof.” 


13 Rules for _ Section 1. ‘The President and Directors of the said company 
the protection Shall have power to enact rules and regulations for the good gov- 
of the Canal, ernment of the said canal, its harbors and basins and other appur- 
me tenances, and for the gencral convenience of vessels navigating 
the samo, and to authorize and cippower their agents and officers 
to enforce conformity to all such rufes and regulations against 
any vessels violating the same, or the persons in command or di- 
rection thereof; provided such rules and regalations shall in no 
wise contravene the constitution or laws of this State. 
14 Penalty Sect. 2. If any person commanding or directing a vessel upon 
for injuries? the said canal shall wilfully or negligently obstruct or impede 
the navigation thereof, or if any person shall wantonly or ma- 
liciuusly injure the locks, bridges, culverts, sluices, ‘banks or other 
appurtenances of said canal, every person go offending shall be 
deemed guilty of misdemeanor, and upon conviction thercof, 
shall forfeit and pay to the State a fine not Jess than fifteen nor 
mere than fifty dollars. 
Passed at Dover, February 11, 1829. 
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A SUPPLEMENT 20 t*e Act entitled **.4n Act to incorporate @ 1822 
. number of the physiciuns of the Deluware State, and for other 
+ purposes therein mentioned.” 


‘Section 1. ** The President and Fellows of the Medical Society 1 Beard of 
of Delawaro” at their-anmual stated mecting to be held in-pursu- Examiners 
ance of the Act, to which this is a supplement, shall have full pow- 
er and authority by a majority of those assembled to appoint a 
medical board of examiners for :the State of Delaware. The said 
board shall be composed of so many: mombers as the said society 
shall from time to time determine ; the said members shall be e- 
lected by ballot and by a majority of the Fellows of said Medical 
Society assembled at such annual stated meeting ; in case of an 
equal division of: votes the oflicer in the chair at the time shall have 
the casting vote ; the said members shall continue in office until 
the anual stated -meeting of the said President and Fellows of 
siid Medical Society next ensuing their election, and afterward 


until successors to thei respectively shall be'duly elected. 2 licenses 
Sect. 2. ‘I'he said medical board of examiners shall appoint a for bractico of 
Medicine or 


president and secretary of the said board, and shall have power to DY 
grant.licenses to be signed by the president and countersigned by oa 

the secretary for the practice of wedicine and surgery in this State 5. 

and they are required to grant such license to any person apply- 

ing therefor, who shalf produce a diploma from a respectable med- 
ical college or shall upon full and impartial examination be found 
qualified for the practice of medicine and surgery. 

- Sect. 3. ‘The President and Fellows of the Medical'Society of 3 Powers of 

os . medical soci- 

Delaware” shall have power by a majority of those assembled at an ety in relat’s 
annual stated meeting or at any occasional meeting legally held to to board of 
appoint the time or times and place or places of mecting of the ¢4™ "es 
said inedical board of examiners, and to determine the number of 
memberg.necessary to constitute a board for the transaction of bu- 

siness 3 and to make and ordain rules and ordinances for the gov- 

ermment of the said medical board ofexaminers: Provided the same 

be not repugnant to the Jaws and constitution of this State or ofthe 

United States : And provided also, 'That a majority of a board of 
examiners duly constituted shall have power to grant licenses. 

Sect. 4. For cach license to be granted by the said board, the 4 Fees for ti- 
psrson obtaining the same shall pay to the secretary the sum of ¢es¢s 
is dollars to be by him paid to the treasnrer of the said Medical 

society. 

Sect. 5. Any three members of the said board of examiners may 5 Certificates 
give to a person soliciting permission to commence the practice of of perinissiun 
medicine and surgery in this State, a certificate containing such tenon 
permission to continue in force until the next regular meeting of 
said board and uo longer :, Provided, That such three members 
shall by examination of the person soliciting permission or by di- 
ploma from a respectable medical college be satisfied with his qual- 

‘ications ; and a second certificate shall not be granted to the same 
person. 

Sect. 6. No person, who is not at the time of passing this Acta 6 Practice 
practitioner of medicine and surgery in this State or who is not Without li 
residing in and regularly admitted to practice medicine and surge- unlawful 
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ry in some other State shall hereafter practice medicine or surgery 
and receive or demand any fee or reward therefor, in this State, 
without having first obtaincd from the aforesaid medical board 
of examiners a licence for that purpose, or without having at the 
time of such practice permission by certificate given as aforesaid 
and then in force; and every person, who shall offend against this 
section and shall thereof be convicted upon indictment in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery within 
the county where such: offence or offences shall be cominitted, shall 
for every such offence be fined in a sum not less than fifty dollars 
nor more than one thonsand dollars according to the.discretion 
of the court, and be adjudged to pay the costs of prosecution. 

Sect. 7. All the physicians named (a) in the first section of 
the Act of the General Assembly of this State, entitled ‘An Act to 
regulate the practice of medicine and surgery in this State,’? pass- 
ed at Dover, 29 January, 1819, who are now living and not mem- 
bers of the society aforesaid, shall immediately npon the accep- 
tance of this Act by “ ‘he President and Fellows of tle Medical 
Society of Delaware” becoine and be in virtue of such acceptance 
members of the said corporation and be vested with all the riglits, 
immunities: and privileges of such members to all intents and pur- 
poses whatsoever. 

Section 8. If “Phe President and Fellows of the Medical Socie- 
ty of Delaware” shall at their next annual stated meeting or some 
other regular meeting by a majority of those assembled accept the 
seven foregoing sections of this Act as part of their charter of 
incorporation and shall signify such (b) acceptance to the Gov- 
ernor by writing under the hands of their president and secretary 
within three months thereafter, to be by the Governor communica- 
ted to the General Assembly, then the said seven scctions of this 
Act shall become and be a part of the charter of incorporation of 
the said President and Fellows of the Medical Society of Dela- 
ware as fully and effectually to all intents and purposes, as if the 
same had been contained in the Act, to which this is a supple- 
ment. 

Sect. 9. The copy of the Act, to which this is a supplement, con- 
tained in the book of the records of the said President and Fellows of 
the Medical Society of Delaware shal! be competent and suflicient 
evidence of the said Act for all purposes ; and the Secretary of the 
said Medical Society is required to make a true exemplification of 
the said copy of said Act contained in the said book of records, 
and to produce the said book to the Secietary of State, who shalt 
collate said exemplification therewith ; and the said exemplifica- 
tion being certified by the Secretary of State shall be filed with the 
roll-of this Act aad shall be evidence in like manner, as an origin- 
al roll: and the same shall be published in the edition of the Jaws 
of this session; and the printed copy shall be evidence in like 
manner as other printed laws. 


(4) In said section ore named James Tiltou, George Monro, John Brincklo, Richard 
is. Cochran and Arnold Nuudain physicians of the County of Newcastle, Joseph 3, Hare 
18, William W. Morris, Arthur Johns, John Adams and James P, Lofland physicigns of 
the vounty of Kent; and James Derickson, Joseph Maul, Isaac Robinsop, Edward Din- 
gle, jr. ana Johu White physicians of the County of Sussex. 


[ Gy For note (4) see foot of next pages] 
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Sect. 11. If the said President and Fellows of the Medical So- 
ciety of Delaware shall not signify (b) tothe Governor their ac- 
ceptance of this Act within nine months from the passing thereof, 
it shall cease; and the printed journal of the Senate or the printed 
journal of the House of Representatives, containing the message of 
the Governor communicating to the Gencral Assembly the fact that 
the acceptance of this Act has been signified to him, shall be con- 10 Evidence 
clusive evidence to prove that this Act has been accepted by thesaid of acceptance 
President and Fellows of the Medical Society of Delaware, and 
that such acceptance has been signified to the Governor, and 
every fact stated in said message upon the subject. 


Passed at Dover, February 4, 1822. 
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AN ACT for the relief of distressed and decayed pilots, their widows 1819 
and children. 


Sect. 1. Every ship or other vessel arriving from, or bound to, 1 Certain ves- 
any foreign port or place, and every ship or other vessel of the Yels obliged 
burden of [one (a) hundred tons or more] sailing from, or bound pitots. 
to, any port in the State of Delaware, except ships or other ves- (a) 75 tons 
sels belonging to citizens of this State, shall be obliged to receive —(8) 

a pilot : and it shall be the duty of the master of every such ship 9 pyties on- 
or other vessel within thirty-six hours next after the arrival of joined on the 
such ship or other vessel at any port in this State to report to the masters of 
collector of the port of Wilmington the name of such ship or other °°? ¥%!% 
vessel, her draught of water and the name of the pilot who shall 

have conducted her to the port ; and where any such ship or other 

vessel shall he outward bound, the master of such ship or other 

vessel shall make known to the collector ofthe port of Wilmington 

the name of such ship or other vessel, and the pilot who is to con- 

duct her to the capes, and her draught of water at that time: and the 

collector of the port aforesaid is hereby authorized by the authori- 

ty aforesaid, or some suitable person to be appointed by him, or in 

case of his declining to act or appoint as aforesaid, then a suitable 

person to be appointed by the society for the relief of distressed and 

decayet pilots their widows and children is hereby authorized to 

enter every such ship or other vessel in a book to be by him kept 

for that purpose; and if the master of any ship or other vessel 8 Penalty for 
shall neglect to make such report, he shall forfeit and pay the sum peace mee 
of sixty dollars: and if the master of any such ship or other ves- & Penalty i 
sel shall refuse or neglect to take a pilot ; the master, owner OF not taking a. 
consignee of such ship or other vessel shal) forfeit and pay to the pilot. 


(2) Tt appears by the Journal of the Senate of 1823, page 13, that the Governor com: 
municated to the General Assembly a Resolution of the Medica! Society of the State of 
Delaware ata stated annual meeting of said snciety on the 14th May 1822, signified to 
him by an instrument addressed to him under the hand of James Sykes, president, and 
Richard E Cochran, secretary, dated Dover May 25, 1822, by which resolution said sacie- 
ty accepted this Act a8 part of thatr charter of incorporation. 

8G 


casera eerettopeitines atten: 


eee aa encom 


484 PILOTS. 


collector aforesaid, or the person who may ‘be appointed as afore- 
said, a sum equal to the half pilotage of such ship or other vessel 
to and from the city of Philadelphia to the capes of Delaware,. to 
the use of the society for the relief of distressed and decayed pilots, 
their widows and children, incorporated by the Legislature of the 
State of Pennsylvania in the ycar one thousand seven hundred 
and eighty-nine, to be recovered as debts of like amount are re- 
5 Proviso. coverable by the existing laws of this State: Provided always, that 
where it shall appear to the officer or other person acting as afore- 
said, that in case of an inward bound ship or other vessel a 
pilot did not offer, before she had reached Ready-island, or in case 
of an ontward bound ship or other vessel. that a pilot could not be 
obtained for twenty-four hours after such ship or other vessel was 
ready to depart, the penalty aforesaid for not having a pilot shall 
not be incurred. 
6 Colectorof _. sects 2 The collector of the port of Wilmington in the District 
penatiesto Of Delaware so authorized, or other person appointed as is herein 
give bond, &c provided, before he enters on the duties of his office under the pro- 
visions of this Act,-shall give bond with sufficient surety in the 
penalty of two thousand dollars lawful money of the United States 
to the Society for the relicf of distressed and decayed pilots, their 
widows and children, conditioned for the faithful discharge of the 
trust reposed in him and the payment over to the society aforesaid 
of all such sum and sums of money as may remain in his hands 
apon settlement of his accounts ; and shall settle his accounts with 
the said society annually, at such time as they shall require: and 
+ Com the said collector or other person so authorized shall receive for 
7 Vompensa- . . . os 
tion. the performance of the duties herein enjoined and the trust repos- 
ed in him such sum as may be agreed on between him and the said 
society. 
Passed at Dover, 5 February, 1819. 


1825 A SUPPLEMENT to an Act entitled ‘* An Act for the relief of 
distressed and decayed pilols, their widows and children.” 


Section 1. Every ship or other vessel arriving from, or bound 
to, any foreign port or place, and every ship or other vessel of the 
g Vessels of burden of seventy-five tons or more sailing from or bound to, any 
70 tons. part in the State of Delaware, excepting ships or other vessels be- 
longingito citizens of this State, shall be obliged to receive a pilot, 
in the sane manner aud as is provided and enacted in the Act, to 
which this is a supplement, respecting ships and other vessels of 
the burden of one hundred tons or more; and every provision and 
clause in the Act, to which this is a supplement, shall extend to 
and be in force after the passage of this Act, as it respects such 
ships or other vessels of the burden of seventy-five tons or more, 
and the master thereof, and certain dutics enjoined upon the col- 
lector of the port of Wiluington or other person appointed to re- 
ceive such pilotage. 
Passed at Dover, January 31, 1825. 
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AN ACT fo consolidate and amend the laws for the relief of the yg99 
. a Poor. 


Section 1. ‘There shall be Trustees of the poor for the several 1 Trustees of 
counties of. this State, and their number and residence'shall be as the poor. 
follows: For New-Castle county, there shall be two Trustees of for Newcastle 
the poor in Christiana hundred and one Trustee of the poor in each 

of the other hundreds in said county : For Kent county, there shall Kent. 

be two Trustees of the poor in Dover lindred, two Trustees of the 
poor in Marderkill hundred, two Trustees of the poor in Mispil- 
lion hundred and one Trustee of the poor in cach of the other hun- 
dreds in said county: and for Sussex county there shall be one sussex. 
‘Trustee of the poor in each hundred in said county. 

‘Each ‘Trustee of the poor shall hold his office for the term of 2 Term of of- 
three years from the date of his appointment; except that if the of fice. 
fice become vacant before the regular expiration of the term there- 
of, the vacancy shall be filled by an appointment to continue for the 
residue of said term, by the commissioner or commissioners of the 
Levy Court of the hundred, in which such vacancy’ sliall happen. 


3 Vacancy. 


4 Qualificae 


No person shall! be a Trustee of the poor in a hundred, unless he 4 
reside therein, nor unless he be afrecholder m the county wherein “°™* 
such hundred is. If a person being a ‘Trustee of the poor in a hun- 
dred shall remove his residence therefrom, his office shall upon such 


removal become vacant, 
Sect. 2. The Trustees of the poor of the several counties now 5 Trustees 

in office shall contmue in oflice for the respective terms, for which "°¥ 8 oles: 

they were respectively appointed ; that is to say, a ‘Trustee ap- 

pointed to the full term shall continue in office for three years from 

the date of his appointment ; a ‘Trustee appointed to fill a vacancy 

shall continue in office for the residue of the original term ; and if 

there be now a vacancy in the office of Trustee of the poor in cith- 

er county or if the oflice of any Trustee now in oflice shall become 

vacant before the regular expiration of the term thereof, such va- 

cancy shall be filled by an appointment to continue during the res- 

idue of the original tern ; so that the rotation of ‘Trustees hereto- 

fore established shall continue. 

‘ Sect. 3. ‘The Levy Court and Court of Appeal in each county 6 Appomt- 

shall have power to appoint the Trustees of the poor for such coun men! of Trus- 

ty and shall every year in February appoint Trustees to succeed ~~" 

those, whose terms of office expire; such appointments may be 

made-at-any time during the said month of February; but they 

shall-bear date on the first Tuesday of said month, and the terms 

thereof shall be computed from said day; the said court at any 

mecting: may fill a vacancy in the oflice of ‘Trustees of the poor for (33 4 

their-county, 
Every person appointed to be a Trustee of the poor shall, be- 7 Oath. 

fore he enters upon the execution of the oltice, take before a Judge 

or a Justice of the Peace for his county an oath or affirmation, that 

he will diligently, faithfully and impartially perform the duties of 

his office. 
If any person appointed to he a Trustee of the poor shall refuse 8 venalty 


refu ing to 
serve, 
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or neglect to take upon himself said office and serve therein, he 
shall be deemed guilty of a misdemeanor and upon conviction there- 
of shall forfcit and pay to the State a fine not less than thirty nor 
exceeding sixty dollars; but the Levy Court may in thei dis- 
cretion accept resignations; and a person having served a full 
term of office shall nat without his:consent be re-appointed to said 
office within three years from the expiration of such term. 

Sect. 4. The Trustecs of the poor for New-Castle county and 
their successors be and hereby are continued and established acor- 
poration by the name of The Trustees of the poor of New-Castle 
county ; the Trustees of the poor of Kent county and their success- 
ors be and hereby are continued and established-a corporation by 
the name of The Trustees of the poor af Kent county ; and the Trus- 
tees of the poor of Sussex county and their successors be and hore- 
by are continued and established a corporation by the name of The 
Trustees uf the poor of Stsseas county. Che said corporations shall 
severally have power and capacity to sue and be sued in courts of 
law or equity, and to take by devise, bequest, grant, contract. or 
otherwise, and to hold and transfer lands, tenements, heredita- 
ments, goods, chattels, rights and credits ; each may have a com- 
mon seal; and all the franchises incident te a corporation, and all 
the property and rights belonging to the afuresaid corporations 
respectively are hereby confirmed to them respectively 3 and it is 
hereby declared that the said corporations were created by.an Act 
of the General Assembly of this State entitled ‘An Act for the bet- 
ter relief of the poor’? passed the twenty-ninth day of January in” 
the year of our Lard one thousand seven hundred and ninety-one ; 
and they shall be regarded as existing from that date. a 

Provided, that neither of the aforesaid corporations shall hold 
property exceeding in amount twenty thousand dollars or exercise 
any. banking powers. ‘ 

Sect. 5. ‘The aforesaid corporations sball severally have the ’su- 
perintendency of the poor-house and the charge of the poor in tneir 
counties respectively and the regulation of all matters relating to 
the supporting, employing and keeping of the said poor, subject to 
the law in these particulars; and all the property, which docs or 
shall belong to said corporations respectively shall be held and ap- 
propriated by them respectively, in ease of the public burden, to 
the use of the establishment according to law for the support or ac- 
commodation of the poor in their respective counties. . 

Sect. 6. The Trustees of the poor for each county shall meet at 
their poor-house four times every year, to wit ; in Kent and Sus- 
sex counties on the first Monday of January, April, .July and Oc- 
tober, and in New-Castle county, on the last Wednesday of: the 
said months; and they shall ave power of adjournment. A ma- 
jovity of said Trustees shall constitute a board competent to trans- 
act business, any number shall be competent to adjourn. ‘They 
shall keep a register of their transactions. ‘The board of Trustees 
of the poor for cach county shall in April every year appoint a 
Chairman, a Clerk, and a ‘Treasurer; the two first of whom must 
be Trustees of the poor, ‘They may at any time remove either of 
suid officers and fill any vacancy in cither of said offices; and if the 
chairman or clerk be not present at any meeting, the board may 
appoint a chairman or clerk for the time being. 
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The Treasurer before entering. upon the execution of his ollice ieee 
shall with-two-or more sufficient sureties: become. bound to the ; 
State of Delaware by a-joint and several obligation to be with the 
fs sureties. therein approved by. the board in the penal sum of ten 
a thousand dollars lawfal- money: of the United States of America, i 
with condition according to-the following form: 7.’ | t 
The condition of the above written obligation is such, that if the 

i 
i 


above bound ———. who is Treasurer of the Trustees of the 
poor of .————- county shall yunctually pay all allowances, which 
shalt be made.by the board of Trustees of the poor for. said county, so 
far-as. he shall have in hand maney for that purpose, and shall render 
to the said board a just and true account of. all the’money, that: shall 
eome to his hands or with which he shall be legally chargeable :as 
Treasurer as aforesaid, whenever. required, and shall in all things 
diligently. and faithfully execute his-office of Treasurer as aforesaid; 
and pies et all the duties thereof. and if the said —~'——~ or his 
executors .or administrators shall faithfully and without delay pay to 
his successor in office the balance remaining of all: money, which shall 
come to his hands or with which:he shall be legally chargeable as 
Treasurer as aforesaid, after: deducting all just:credits, and:shall 
also deliver to his successor it office.all books, muttiments and papers 


i; to the said office in any wise belonging, safeand undefaced ; then the 

"i said abligaution shall be void, i er 

y ~ And.to the said obligation there shall be subjoined.a warrant of 13 jud,*t. 
a attorney to confess judgment thereon. If any person appointed to bond. 


be Treasurer as aforesaid shall not become bound with sureties as - 
before. prescribed within such time, as the board: shall dircct, tho 
appointment shall be absolutely void. "Phe.said: Treasurer shall 19 account. 
annually.on the-first ‘Tuesday of February render his’ accounts to 
the Levy-Court and Court of Appeal of his county, who shall settle 
the same. No allowance shall be made to him except of commis- 20 voucher:, 
sions, without a voucher specifying all the items cimbraceil by it. 
The board, of ‘Vrastecs of the poor for each county shall appoint 
an.overseer of their poor-house, whom they may remove at plea- 
sure, and. who, before he takes. the place of overseer, shall with 
two or more sufficient surcties become bound ‘to the corporation by his bone. 
a joint and several obligation to be with the. sureties therein ap- 
proved. by tho board in the penal sun of one thousand dollars law~ 
ful money of the United States of America with condition accord- 
ing to the following form: 
The. condition of the above written obligation is such, that if the 
above bountt ——, who is overseer of the poor-house it ~—— county, 
shall behave himself well, and shall diligently and fuithfully per- 
form the duties incumbent upon him as such overseery then the said 
obligation shall be void ; and to the. said obligation. shall be sub- sai 
joined a warrant of attorney to confess judgment thereon. anes 
“The overseer shall not receive ‘any person into the poor-house 22 Duties of 
(except as hereinafter prescribed) without the written order of two sdaviasion inc 
: . on ine 
Trustees of the poor.for his county ; and uo such order shall be giv- to poor house, 
en without the concurrence of a ‘Trustee residing in the hundred (Levy Court 
wherein the pauper is resident, unless the office of ‘Erustee in the eee 
hundved, wherein the pauper is resident, is vacant at the time, or 393 , 
unless the pauper have no residence in the county; in either of 
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which cases any two Trustees may in their discretion give an order. 
astolists ‘The overscer’ shall keep a list of the paupers-in the poor-house; 
accounts, the date of: admission, by whose order, and the date of discharge. 
He shall keep an account of all the furniture of the hotise and-of all 
materials used: and provisions consumed therein, and of ‘the prot 
duce of the labor of the paupers, ‘and: of all expenses-and income'of 
the establishinent, and shall lay these accounts before the: board at 
their mectings. \ " ‘. 
in employing == ‘The overseer shall employ the paupors according to their ability. 
papers. © and the regulation.of the board of Trustecs ; and he may enforce 
pers. 
obedience to..Jawful commands and restrain: disorderly -behavior. 
liy such means as may be oidered:by the ess 7 provided that 
corporal punishment.shall not be.inflicted. : 
23 Dismissal Any two ‘Trustees of the poor'shall have powor to dismiss. any: 
of pauperes pauper from the poor-house ; and the overseer shall strictly observe 
every: order of dismission. , of 
24 improperly ‘| AM overseer permitting any person n to be i in the actcliousey who: 
suffering a Ought not to be there, shall be liable to’ pay to the corporation dou- 
person to be ble the cost of such person's support.» ’ 
in poor-house "The salary of the ‘overseer shall: not exceed the rate of ‘one hun- 
salary. dred and fifty dollars a year; it. shall be settled by the board of 1 
Trustees. i 
The board of Trustees of the poor for each county shall have 


power to appoint other necessary. ‘officers and servants, and to make j 
to them just compensation, g 
of Rules and Lhe board of ‘Trustee. of the poor for cach county shall: Nave i 


by-law power to make rules and by-laws ‘for the government of the poor 

under their:charge and their. own officers and for regulating their 

own proceedings.; provided, such rules and by-laws-be not incon- 

sistent with ‘the constitution “or Jaws of the United States or 
| ' this State. | , 

2%Fomale ne: _ Sect '7- The board of Trustees of the poor for each county: shall 

groormulatto have power’ to bind any female negro or mulatto, received into 

delivered of their poor-house and delivered of a ‘bastard child there a servant 

soar house: to any person residing in this State for such term -not’ exceeding 

three years, as shall be necessary to.raise a sum sufficient :to com- \e 

pensate thé corporation for her support. Such binding shall be by i 

indenture’ between the corporation of the one part and the’ master ‘ 

or mistress :of the other part and under the common seal of the cor- 

poration and the hand and seal of the master or mistress; and the 

master or mistress and servant shal! in relation to each other have 

all the rights and remedies, and be subject to all the regulations: 

(Appientices and provisions prescribed and contained in the fifth, eighth, ‘ninth, 

17, 26, 27,28, tenth, eleventh, twelfth, thirteenth, fourteenth, sixte¢nth' and sev- 

io) enteenth. sections:of the * Act concerning apprentices and’ ser- 

vants.”? 5 i 

28 Marringo Sect. 8; No: pauper supported in the poor- -house shall marry. : 

of pauper— Any paupor: offending against this provision shall be immediately 

; Salar dismissed from the poor-house. © If an overscer shall consent to-or 

, Haden and Connive at any such marriage he ‘shall be removed. If any preacher: 

preacher of the gospel shall knowingly solemnize a marriage contrary'to this 

section, he shall: be deemed guilty of a misdemeanor and on convic-' ; 

: tion thereofshall pay to the State a fino not exceeding filty dollars. ' 


POOR. 


x Seets-9: If any person without the consent of the: overseer shall ; 
deal with any pauper supported in the poor-house, by buying any rid Paling ; 
thing froin or sélling any tliing to or having any traffic with, such pers, ie 
pauper, or furnish to or for any such pauper any spirituous, fer- 

mented‘or expressed: liquor; every such person shall be deemed 

guilty of'a misdemeanor and on conviction thereof shall pay to Penalty 

the State a fine not exceeding fifty dollars. ~ : 

Sect. 10. When a person through disease. or casualty cannot 
be safely removed to the poor-house and is in a state of indigence 30 Persons 
requiring relief from the public, one Trustee of the poor for the poten oor. 
county; wherein such person is, may administer to sach person’s 
pressing necessities by orders drawn upon the Treasurer of the 
‘Trustees of the poor far said county, until the mecting of the board 
of Trustees of the poor for said county who shall provide for such 
person’s relief, until he or she can be safely removed to the poor 
house ; and if a person not in the poor-house shall die destitute of 
means to bry him or her, the board of ‘Trustees of the poor for the 
county may in their discretion make a moderate allowance for the 
burial expenses of such person ; in no other case shall there be a 
charge upon the public for poor not in the poor house; except 
that the board of Trustees of the poor for Sussex county may 32 paupersin 
make contracts for supporting paupers, who shall have been at Sussex, sup- 
least three months in their poor-house and shall be willing to be ahi aia 
supported ont of it, when snch contracts can be made for two thirds e , 
the sum, that according to an average calculation it would cost to 
support such pauper in the poor-house ; but the number of paupers 33 number 
supported under contract shall never exceed one third the number limited. 
supported in the poor-house. The said board shall keepa fair and 34 account 
_ regular account of all such contracts ; specifying the dates, the 
persons with whom made, the names and ages of the paupers, 
the terms of, and all charges under, each contract, and shal) on laid bef 
the first Tuesday of February every year lay such account before Levy Court 
the Levy Court and Court of Appeal of their county. 

Sect. 11. The place of a person’s birth shall be the place of bis 85 Place of 
or hor legal settlement. The place of settlement of the head of the ®°“ement. 
family shall be the place of the legal settlement of his or her chil- 
dren under the age of twenty-one years. Tho place of settlement 
of a husband shail be the place of the legal settlement of his wifo 
or widow. 

- Any person shall gain a legal settlement in a county by being acquired. 
duly placed in a public office and executing the same in said: coun- 
ty for ono whole year, or by paying taxes assessed in said county 
upon him or her for the support of the poor for two years succes- 
sively, or by taking a lease of any lands or tenements in said coun- 
ty of the yearly value of fifty dollars and occupying the premises 
for one whole year and paying the rent, or by becoming seized of 
a frechold estate in any lands or tenements in said county of the 
value of one bundred dollars and dwelling upon the same for ono 
whole year, or by serving for one whole year in said county as an 
apprentice or servant under a lawfal binding; and every person 
imported into this State from a foreign country and bound asa ser- 
vant or apprentice according to law shall gain-a legal settlement 
in the county, wherein he or she shall serve the first sixty days 
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under such binding, and afterwards shall gain a settlement as 
ather persons, . 
The gaining a legal settlement shall be the relinquishment of 
any prior settlement. - ; 
6 Bachan Sect. 12. Two Trustees of the poor or one Trustee of the poor 
likely tobe- 2nd one Justice of the Peace for either of the counties of this State 
comeacharge upon their own knowledge or upon information, that a person not 
removed: having a legal settlement im such county is likely to become a 
charge upon the Trustees of the poor, shall issue process under 
their hands and seals directed to any constable for said county, 
commanding him to bring such person before them ; and if thesaid 
Trustees or Trustee and Justice upon hearing shall be of opinion, 
that there ia substantial ground to believe that such person will 
soon become a charge upon the Trustees of the poor, they shall 
have power to order, that the said person and his or her famity (if 
he or she havea family) be removed to the county or State of his or 
her legal settlement (naming the said county or State in such or- 
der), and thereupon to issue process under their hands and seals di- 
G rected to any constable for said county, commanding him to remove 
oe s.. the said person and his or her family according to said order, But 
on > if such person shall offer to the Trustees or the Trustee and Jus- 
tice sufficient surety to become bound with him or her to the Trus- 
tees of the poor for said county, by their corporate name, in the pe- 
nal sun of three hundred dollars to indemnify the said corporation 
from all costs for the support or otherwise on occasion of such per- 
son for three years, a bond of indemnity of such person and his or 
her surety or sureties of that effect shall be taken, and the proceed- 
ings for removal shall be discontinued:-but another like proceeding 
may be instituted after the expiration of the limited time or in case 
of the failure of the surety, at any time after such failure. 
38 Persons in Ifa person not having a legal settlement in a county be received 
altho inte the poor-house therein, any two of the Trustees of the poor for 
cettlement. said county may issue process under their hands and seals directed 
removed. to any constable for their county, commanding him to remove 
such person to the county or State of his or her legal settlement (nam- 
ing the said county or State in such process) and (if such settlement 
be in a county of this State) to deliver him or her to the overseer of 
the poor-house of said county: and it shall be the duty of said over. 
seer to reccive said person into said poor-house. 
39 Improper _Ef @ poor person not having a legal settlement in cither county 
removal, of this State shall be removed froin the poor-house in one county 
to the poor-house in another county by order of the Trustees of the 
poor, the Trustecs of the poor, from whose poor-house such person 
was removed, shall re-admit the said person into their poor-house 
and inake compensation for his or her support while in the poor- 
hause, to which he or she was so removed. 
40 Trustees If the T'rustces of the poor of either county sustain any costs in 
ne peed the support or for the relief of a poor person having a settlement 
(wrote. it another county, they shall bave right to demand and receive 
other. compensation from the Trustees of the poor of such other county. 
(42) A person removed from a county pursuant to this section shall 
not be sent back to said county by an order of Trustees of the poor 
or a'Lrustee of the poor and Justice of the Peace, 
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Tie Court of General Quarter Sessions of the Peace and Gaol 41 Comrt of 


Delivery shall have jurisdiction in a summary prreeas 
cide any controversy between the Trustees of the poor of different 
counties concerning the place of settlement of any poor person, and 
to order that-such person be admitted into the poor-house in cither 
county, ‘and to decree that the Trustees of the poor for one county 
pay to the ‘l'rastees of the poor for another county any sum of mo- 
ney, which the latter may be entitled to under any provision of this 
section: provided, that such decree shall not extend to costs sus- 
tained nore than six months before the application to the court. 
Sect..18. When any indigent person through age, discase or 
other cause shall be unable to support him or herself, the father or 
mother, grand-father or grand-mother, children or grand-children 
of-such person shall if able provide for his or ler support ; the or- 
der of- liability shall be; first, the father or mother; second, the 
grand-father ; third, the grand-mother; fourth, the children ; fifth, 
the grand-children : if the relation prior in order shall nat be able, 
the relation subsequent in. order shall be liable ; several relations 
of the same order shall if able. contribute equally ; in case of ne- 
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glect or refusal to provide as aforesaid, the Court of General Qr. Sessions 


Quarter. Sessions of the Peace and Gaol delivery within the coun- 
ty, wherein such indigent person or wherein his or her relations li- 
able reside, shall have power to order such relation or relations to 
_ pay or contribute to such indigent person’s support a certain sum 

every tnonth, as shall be deemed reasonable; and the said court 
shall have power to award execution in like manner and form, as 
upon a judgment ina court of law, to levy any sum in arrear 
upon such order ; which sum shall be payable to the Treasurer of 
the Trustees of the poor of the county, wherein the order is made, 
for the use of such indigent person; and if before such order is 
made, the ‘I'rustees of the poor for either county have sustained 
any cost in the support or for the relief of such indigent person, 
the said court shall have power to order the relations, who were 
liable to provide for such person's support, to make compensation, 
and to issue execution as aforesaid. 

Sect. 14. Ifa husband without sufficient cause separate from his 
wife, or a father or mother desert his or her children, leaving 
them without adequate incans of support, so that such wile or chil- 
dren shall be received into the poor-house in either county of this 
State, the board of Trustees of the poor for said county shall 
have power, without notice to such husband, father or mother, to 
issue a warrant of sequestration under the hand of the chaiyman 
for the time being and the seal of the corporation directed to the 
sheriff of said county commanding him to sequester and seize into 
his hands goods and chattels, rights and credits of such husband, 
father or mother to the amount, which they shall have determined 
to be requisite. for the support of snch wife or the support and 
bringing up of such children, and for want of goods and chattels, 
rights and ‘credits to said amount, to sequester and seize lands and 
tenements of the said husband, father or mother of the yearly va- 
lue to be detertnined by said board and specified in said warrant 
with all the vents and profits'thereof ; and said warrant of seques- 
tration from the time of the service thereof shall he a lien upon the 
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goods and chattels, rights and credits, lands and tenements, rents 
aud profits seized, which shall be appropriated to the support of 
sach wife or the support and bringing up of said children in pre- 
ference to all subsequent conveyances, assignments, acquittances, 
contracts and debts of said husband, father and mother; and the 
48 onder to board of Trustees of the poor for said county may make ordérs for 
set gouts the sale of such goods and chattels and for collecting and receiv- 
ing such rights and credits, and for receiving the rents and profits 
of such lands and tenements and for leasing and occupying the 
49 power to Sane 3 and with the approbation and authority of the Court of Gen- 
sell lands = epal Quarter Sessions of the Peace andl Gaol Delivery within the 
same county the said board may sell the said lands and tenements 
and pass all the title and estate of the said husband, father or mo- 
ther in and to the same; and they shall apply the proceeds to the 
support of such wife or the support and bringing up of such chil- 
dren, cither in or out of the poor house, as they may deem expedi- 
i efectof ent. The seizing of rights and credits upon a warrant of seques- 
Seizure tration issued by the board of Trustees of the poor for cither coun- 
ty shall vest the legal interest in the Trustees of the poor of said 
county in their corporate capacity ; and the said corporation may 
in its own name receive, suc for and recover the said rights and 
credits. The seizing of Jands and tenements upon such warrant 
shall vest in the said corporation the right of possession, in virtue 
whereof said corporation may lease, occupy or manage said lands 
and tenements, recover the possession in cjectment and maintain 
actions of trespass for injuries to the same while in their posses- 
sion. 

The husband, father or mother, whose property shall be so se- 
questered may at any time within one year after the issuing of the 
warrant of sequestration appeal from the board of ‘Trustees of the 
poor to the Court of General Quarter Sessions of the Peace and 
Gaol Delivery within the same county ; but notwithstanding an 
appeal the said warrant shall be executed and the lien thereof shall 
continue subject to the order of said court on the appeal. Upon 
the appeal the court shall have power to afirm or quash the pro- 
ceedings or to direct any alterations, modification or amendment 
thereof; and in a case, in which it was. proper to institute pro- 
ceedings, the same shall not be quashed for errors or detects there- 
in, but the proper modification or amendment shall be directed, 
The quashing of proceedings on an appeal shall not invalidate the 
sale of any goods or chattels or the receipt of any rights, credits, 
rents or profits; and perishable goods may be sold by an order 
made during the pendency of an appeal; but the court may order 
restitution of the proceeds or make such other order, as shall be 
just and equitable. 

53 Deseition If a husband. without suflicient cause separate from bis wife or 
af wite or a father or mother desert his or her children and there be good 
ar’ ground to believe, that such wife or children will become a charge 
cient property Upou the Trustees of the poor or if snch wife or children shall be 
received into the poor-house, and there shall not be property, or 
rights or credits of such husband, father or mother liable to be 
seized on a warrant of sequestration suflicient for the support of 
such wife or children, in either case the Court of-General Quarter 
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Sessions of the Peace and Gaol Delivery withiu either county shall 
have power in a summary proceeding to order such husband, fa- 
ther, or mother to provide. for his or her wife or children, and for 
that purpose to pay to the Treasnrer of the Trustees of the poor of 
either county acertain sum every month, not exceeding in any 
case, for a wife sixteen dollars a month, or for a child twelve dol- 
Jars a month ; and the said court may require such husband. father 
or mother to become bonnd with sufficient surety to the State hy a 
judgment bond ina penalty to be determined by the court, for the 
payinent of such sum or sums according to such order, and may 
enforce compliance with such requirement by imprisoument ; and 
any Justice of the Peace. may, upon oath or affirmation, canse 
such hiusband, father ér mother to be bronght before him, and order 
him or her to give security in recognizance for his or her appear- 
ance at the next Court of General Quarter Sessions of the Peace 
and Gaol Delivery within the county to be dealt with according to 
law, and for not departing the court without leave, and may com- 
mit him or her in case of neglect or refual to give such security. 

Sect. 15. Any two ‘Trustees of the poor or a Trustee of the poor 
and a Justice of the Peace forcither county of this State shall have 
power to order any person, who shall bring or cause to be brought 
into such county or who shall retain in his or her service or em- 
ployment in such county any indigent person not having a legal 
‘settlement in such county and likely to become a charge upon the 
Trustees of the poor, to become bound with sufficient surety or 
sureties to the State by bond in the penal sun of three hundred dol- 
lars, to remove such indigent person from said county or to indem- 
nify the Trustees of the poor of said connty from all cost for the 
support or otherwise ou occasion of such indigent pefson, and to 
enforce obedience to such order by imprisonment, and to issue 
process under their hands and seals directed to any constable for 
said county, for causing a person supposed to be liable to such or- 
der to be brought before them, and of commitinent. 

If any indigent person not having a legal settlement in a county 
shall be brought into such county by, or shall be retained therein in 
the service or employment of, a corporation, and shall during such 
employment or service or within thirty days after the end thereof 
become a charge upon the Trustees of the poor of such county ; the 
said Trustees of the poorshall have a right to demand and receive 
from said corporation full compensation for the costs for the sup- 
port or otherwise on occasion of such indigent person to be recov- 
cred, if: not exceeding fifty dollars, before any Justice of the Peace 
proceeding according to the “ Act providing for the recovery of 
small debts” which is extended to this cause of action, and if ex- 
ceeding that sum, as other demands of the same amount. 

In either county two Trustees of the poor or two members of the 
Levy Court and Court of Appeal ora 'lrustee of the poor anda 
member of said court or a ‘l'rustee of the poor and a Justice of the 
Peace or any two of them jointly shall have authority to grant a 
license for the landing in their county from any ship ov vessel, of 
any passengers or emigrants from a foreign country upon pay- 
ment to the ‘Treasurer of the poor of the sum of one dollar for each 
passenger or person, for whom license is granted. ‘This. license 
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shall be a sufficient warrant for the landing of the persons named 
in it and shall exonerate the owner and inaster of the ship or ves- 
sel and every person having charge thereof from all liability on the 
ground of the landing of the persons named in the license and from 
all obligation to receive again or remove said persons. 

60 Penalty If the owner, captain or master of a vessel having on board em- 

for Innding = igrants from a forcign country shall suffer any of said emigrants 

iheut to be landed in either county in this State without a license as 
license aforesaid, he shall forfeit and pay to the State the sum of five hun- 

dred dollars to be recovered with costs in an action of debt. It 
we Duty of shall be the duty of the officers applicd to for such license hefore 
inglicease Granting it to inquire into the condition of the emigrants. ‘The ves- 

62 oceeding SC] shall be liable for every forfeiture incurred by any emigrant 

for penalty being landed from it ; and in a proceeding for such forfeiture, a ca- 
pias may be issued, upon which the defendant may be helt to spe- 
cial buil, or an attachment may be issued, upon which the vessel 
may be seized and held ; but such vessel shall be discharged from 
the attachment upon sufticient special bail being given for the de- 
fendant, to the sheriff before the return of the attachment, or after 
such return to the action. 

63 AUowanee = Sect. 16. ‘The board of Trustees of the poor for each county 

toconstable Shall make a reasonable allowance to any constable for such coun- 
ty for serving process issued pursuant to this Act. ; 

64 Judges, Sect. 17. ‘Vhe fact that a person is an inhabitant or taxable in 
Justices, wit a county shall not disqualify him from sitting as a Judge or Jus- 
diaqualifed tice of the Peace judicially, or serving as a juror, or being exami- 
ned ag a witness, in a cause or procee ing in which the settlement 
of a poor person in such county, or the lability of the Trustees of 
the poor of such county or any person to support such poor person, 
shail be in question. 

G5 gen'lissue In any suit, the defence against which depends upon this Act, 
this Act with the matter of justification under it may be given in 
evidence under the general issue. 

G6 Poor Tox Sect. 18. The Levy Court and Court of Appeal in cach county 

(Levy Ct.37) ghall annually provide for the ‘Trustees of the poor of such county 
the moncy requisite to enable them to support the poor, who shall 
be a charge upon them, and to defray all necessary expenses, by 
means of a poor tax laid by said court, the clear proceeds of which 
when collected shall be payable to the Treasurer of the said ‘Trus- 
tees of the poor. 

The said court may require the Trustees of the poor to lay be- 
fore said court a particular account of all their expenditures, with 
a statement shewing the number of persons supported in the poor 
house and alf others, in respect to whom any oxpense shall have 
been incurred, 

67 Expenses ‘Che board of ‘Trustees of the poor shall in March every year 

vf poor house cause to be published and distributed in each hundred of their coun- 

a i au ty not less than twenty pampblets containing an account of all 

is their expenditures, stating the items and specifying the amount of 
theis expenditures for the poor house establishment with the items, 
the amount expended for the reliefof persons not in the poor-house 
with the items, aud the amount of the allowances for burial expen- 
ses of persons not in the poor house with the items, with a state- 
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mient concerning the paupers supported in the poor house, classing 
them so as to shew the number of white and colored persons, and 
of the males and females, and different ages of each. 

No Trustee of.the poor, Treasurer or overseer shall directly or 68 No trustee 
indirectly furnish any article for the poor house ; but all purchases treasurer or 
shall be made from persons not Trustees ; and if any of said offi- pT" 
cers shall offend against this provision, he shall forfeit and pay the for poor house 
sum of fifty dollars to any person, who will sue for the same, to 69 penalty 
be recovered before any Justice of the Peace with costs of suit pro- 
ceeding according to the “Act providing for the recovery of small 
debts,” with the right of appeal as therein provided. And no ac- 
count for auy article furnished by a ‘Trustee, overscer or Treasur- 
er of the poor, shall be allowed. 


Passed at Dover, February 12, 1829. 


II. 


AN ACT authorizing the ‘* Trustees of the poor of Kent county” 
to remove from the poor house of Kent county to the hospital in 
Philadelphia lunatic and insane persons in certain cases. 


Section 1, It shall bo lawful for the Trustees of the poor of Kent 7 power of 
county, and they are hereby authorized, to cause to be removed Trustees of 
from the poor house of Kent county to the hospital in Philadel- Kent county 
phia any lunatic or insane person or persons now admitted or re- se carne 
ceived into or confined in, said poor house, or hereafter to be ad- to hospital in 
mitted or received into, or confined in, said poor house, and for Philadelphia 
that purpose to make contracts with the person or persons having ay 
the caye, management or government of the said hospital or au- 
thorized to make contracts for admission into said hospital and to 
defray all charges and expenses of removing such lunatic or insane 
person or persons to the said hospital and of keeping, maintaining 
and supporting him or them in the said hospital ; all which char- 
ges and expenses so defrayed and paid shall he allowed to the said 
‘Crustecs of the poor in their settlements with the Levy Court of 
Kent county. . 

Sect. 2. Provided always, That no order for any removal a8 71 Pwo thins 
aforesaid shall be made except with the concurrence of two thirds concurrmg 
of all the Trustecs of the poor for Kent county. 


Passed at Dover, 15 February 1816. 
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AN ACT concerning bills of exception, cases stated and verdicts. 182) 


Section 1, Upon the trial of every case, on a judgmentin which 1 Bill of Ex- 
there may be a writ of error, either party, to place upon record cenuons 
any point of law arising in the course of the trial and ma- 
terial to the determination thorcupon, may propose an exception 


446 


2 when not 
allowable 


3 when yro- 
posed 


4 when signe 
ed 


6 case stated 


6 verdict 


4 papers take 
cn by Jury 
6 Binney 238 


1789 


PRACTICE—PRISONERS & GAOLS. 


upon such point of laws and the Chief Justice of the court, or if 
he be not present at the trial, the Justices present shall sign a bill 
if presented, truly stating such exception with all matters requisite 
for understanding the same, ‘The bill so signed shall be a part of 
the record; and the matter of Jaw therein appearing shall be con- 
sidered ona writ of error. Such exception may be taken to the 
overruling of a challenge to the admission or rejection of a wit- 
ness or of any evidence, to the refusal of a demurrer to‘evidence, to 
the charge delivered to the jury, to a refusal to charge the jury 
upon a point of law duly made, or to the decision upon any point 
of Jaw arising in the course of the trial and material to the deter- 
mination thereupon, which decision will not otherwise appear by 
the record. 

There shall be no exception to the allowance of a challenge 
nor to any direction respecting the manner of conducting the trial. 

The exception must be proposed when the point is decided ; upon 
its being proposed, either party may insist or the court may re- 
quire, that the substance of it shall be immediately settled and re- 
duced to writing and signed by the Chief Justice, or in his absence 
by the other Justices. The bill of exception must be drawn in 
form and signed during the term.in which the exception is proposed, 
unless the parties otherwise agree with the assent of the court. 

Sect. 2. A case stated in any action shall be a part of the re- 
cord ; and upon a writ of error it shall be considered by the court 
of error. 

Sect. §. And be it declared and enacted, Thata jury may in any 
case find a general or a special verdict. : 

Sect. 4. Papers read in evidence to the jury although not under 
seal, except depositions, may be carried from the bar by the jury. 


Passed at Dover, February 12, 1829. 
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PRISONERS & GAOLS. 


I. 


AN ACT empowering aud requiring the keepersof the public gaols, 
inthe Delaware State, to receive and safe keep all prisoners com- 
mitted under the authority of the United States. 


Whereas the Congress of the United States have recommended 
to the Legislatures of the several States to pass laws making it ex- 
pressly the duty of the keepers of their gaols to receive and sate 
keep therein all prisoners committed under the authority of the 
United States, until they shall be discharged by the due course of the 
Jaws -thereol, under the like penalties, as in the case of prisoners 
committed under the authority of such States respectively ; the 
United States to pay for the use and keeping of such gaols at the 
rate of fifty ceuts per month for each prisoner, that shall under 
their authority be committed thereto, during the. time such 
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prisoners shal) be therein confined; and also to support such of 
said prisoners as shall be committed for offences : 

The sheriffs, gaolers-and other keepers: of the public gaols in 
the several counties of this State are hereby authorized, required 
and commanded to receive and safe keep in the gaols of their re- 
spective counties all prisoners, which shall be committed under the 
authority of the United States, until they shal] be discharged by 
the due course of the laws thereof, under the like pains and pen- 
alties. as in the case of prisoners committed to their custody under 
the laws of this State: Provided always nevertheless, That the 
United States shall pay or cause to be paid for the use and keep- 
ing of such gaols at the rate of fifty cents per month for each pri- 
soner, that shall under their authority be committed thereto, dur- 
ing the time such prisoners shall be therein confined, and also shall 
support such of said prisoners, as shall be committed for offences. 


Passed October 24, 1789. 
II. 


AN ACF concerning gaols and the treatment of persons under arrests 


Section 1. The sheriff of each county in this State shall have 
charge and custody of the gaol in his county and shall safely and 
securely keep the same either personally or by a keeper, whom he 
shall appoint and for whose behavior he shall be responsible : but 


the sheriff shall not directly nor indirectly demand nor receive 
rent for the occupation of the gaol or any appurtenances thereto, 
nor any compensation, gift or reward for appointing a person to 
be keeper of the gaol, nor any portion of the emoluments accruing 
to the keeper by him appointed. 

Sect. 2. The gaol in each county may be used as a work-house; 
and the keeper of the gaol shall be overseer of the work-house ; 
except that in New-Castle county the overseer shall be appointed 
as prescribed by law. 

Sect. 8. Fuel and bedding for the accommodation of persons 
confined in gaol shall be furnished at the expense of the county ; 
and this expense shall be defrayed as other demands upon the county. 

Sect. 4. The sheriff or keeper of the gaol supplying persons there- 
in confined with board shall have right to demand and receive for 
the board of each person so supplicd payment at a certain rate for 
every day’s board :; which rate shall be the same as is now custo- 
mary or establish for board in said gaol, or such as shall be estab- 
lished by the Levy Court and Court of Appeal in each county, which 
rate the said Levy Court and Court of Appeal in each county shall 
have power to regulate and determine froin time to time, as may 
be deemed proper, The amount so demandable for the board of any 
person shall be paid by such person, who may be detained in pri- 
son till the payment thereof ; except persons, whom the court shall. 
order to be discharged without the qualification upon payment of 
costs, or the law requires to be discharged without directing the 
costs to be first paid ; and also except every person, who shall be 
committed asa witness for want of security to appear and give 


1 Prisoners 
committed by 
authority U. 
States 


1827 


2 Sheriff’s 
charge of 
gaol 


3 Work house. 


4 Fuel & bed. 
ding for prie 
soners 


5 Board of 
prisoners 


FS a a OT Sere: Ss 


448 


8 Spirituous 
or other lie 
quors not dise 
poxed of in 
veol, Sic 


7 Person are 
rested not 
carried to ta- 
vern, &e. 
without con- 
sent 


8 case or favor 


9 Commis- 
sioners of 
gaols 


1 Their oath 


11 Time of 
sneectings, 
qhorum, powwe 
ers 


PRISONERS & GAOLS. 


evidence, and every person committed upon charge of a crime ot 
misdemeanor, as to whom a bill shall be returned “ ignoramus” 
or not true or who shall be acquitted upon trial : and the amount so 
demandable as aforesaid for the board of all auch excepted persons 
and of every other person, who shall not be able to pay the same, 
shall be a demand upon the county, wherein the gaol in which the 
board is supplied is situate, and shall be defrayed as other demands 
upon said county. In every case, in which a court shall order a 
person to be discharged upon payment of costs, and in every case of 
the conviction of a person of a crime or misdemeanor, the sum 
demandable as aforesaid for the board of such person shall be 
added to and be a part of the costs of the case. But all persons con- 
fined in any gaol, except convicts, shall be permitted without re- 
straint or difliculty to procure their food at their awn cost, whence 
they please, and to send for the same, and to have and use any 
clothes, bedding, or necessaries belonging to them free of all charge 
and without the same being purloined or detained. A sheriff or 
other person having the care or keeping of a gaol shall not keep a 
tavern, ale-house or public house of entertainment, and shall not 
directy or indirectly sell or dispose of to any person or persons un- 
der arrest or confined in gaol any beer, ale, porter, cider, wine, 
whisky, rum, brandy or other fermented, expressed or spirituous 
liquor. 

Sect. 5. A person arrested by virtue of any process whatever 
shall not without his orher free and declared consent be carried to 
any tavern, ale-house or other public victualling or drinking houses 
and a sheriff, under-sheriff, coroner, constable, keeper of a gaol or 
other officer shall not directly nor indirectly demand or receive 
from any person arrested or in custody, any reward or gratuity 
for ease or favor, nor any fee or charge not allowed by law. 

Sect. 6. The Levy Court and Court of Appeal in each county at 
their meeting in March every year shall appoint three substantial 
and judicious persous of their county to be commissioners of the 
gaol of said county, to serve for one year to commence on the 
second Tuesday in April next ensuing their appointment; and if 
the place of any commissioner become vacant by death, resigna- 
tion, removal, refusal or otherwise, the said court shall supply the 
vacancy. Every coinmissioner before acting shall take an oath or 
affirmation to perform the duties of his oflice with fidelity ; which 
oath or afirmation either commissioner shall have authority tu ad- 
minister toanother, and it may be administered by a Judge or Jus- 
tice of the Peace. The said commissioners shall mect at the gaol 
on the first Tuesday of April, July, October and January, and at 
other times, if occasion require, and every two of them shall con- 
stitute aboard. ‘Ihe said board shall inquire into the state and 
condition of the gaol and work-house: they may direct clothing 
or bedding to be furnished for any person therein confined, if they 
shall deem the same necessary for his or her health, and that the 
same ought to be furnished at public expense; and for defraying 
the cost thereof they may draw orders upon the County Treasurer, 
who shall pay the sume out of any moncy in his hands not appro- 
printed to other purposes, and the Levy Court and Court of Appeal 
shall make provision for such orders : each order shall specify the 
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articles furnished and the cost of each item; also the said board 
may make ordinances and regulations, and give directions, for the 
_ governing and well ordering of the said gaol and work-house, and 
for the cleanliness of all persons confined therein, and for the em- 
ployment of the convicts ; and these ordinances, regulations and 
directions, if not uepugnant to the constitution or laws of the 
United States or of this State, shall be obeyed : and the said board 
may, for reasonable cause by them tobe specified, direct the sheriff 
to remove any keeper of the gaol; and the sheriff shall observe 
such direction. Each compissioner shall be allowed two dollars 
for every-day’s attendance; but the entire allowance to any com- 
missioner in one year shall not exceed ten dollars. This section 
shall not be in operation in New-Castle county, while the «Act 
for the better regulation of the gaol and work-honse in the county 
of New-Castle, and for other purposes,’”’ shall remain in force. 

Sect. 7. If any sheviff, under-sheriff, keeper of a gaol, coroner, 
constable, or other officer, shall offend against this Act in any par- 
ticular, every such offender shall be deemed guilty of a misdemea- 
nor and upon conviction thereof shall forfeit and pay to the State 
a fine not less than twenty dollars nor excecding two hundred dol- 
Jars. 

Scct. 8. Any sheriff or keeper of a gael receiving money from 
any person during his or her confinement, or at the time of his or 
her discharge from prison, shall give to such person a receipt 
therefor, specifying the cause for which the payment is made, and 
if there be several items, cach shall be distinctly mentioned in the 
receipt; and alike receipt shall be given to any person paying 
money on account of any charges or expenses accruing in a gaol, 
whether for board ox otherwise ; and if any sheriff or keeper of a 
gaol shall not observe and comply with the preceding clause, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof he shall forfeit and pay to the State a fine not-less than ten 
dollars nor exceeding fifty dollars. 


Passed at Dover, February 5, 1827. 
IIf. 


AN ACT for the better regulation of the gaol and work-house in 
the county of New-Castle and for other purposes. 


Whereas the laws heretofore made have not answered all the 
good purposes thereby intended in establishing regulations for the 
gaol and work-house in the county of Now-Castle; tor remedy 
whereol,— 

‘Section 1. The Levy Court of New-Castle county shall and 
they are hereby directed to appoint annually at their mecting in the 
month of March three of the ‘Trustees of the poor of the county 
aforesaid or such other persons, as they may appoint, as commis- 
sioners of the public gaol and work-house of said county, who shall 
meet at the Court-Honse in said town on the first 'Vuesdiay of April 
next and on the first ‘Puesday of every third month thereafter or 
oftener, if necessary; and at such meetings the said commissioners 
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or a majority of them shall make all such good and wholesome 
ordinances, rules aud by-laws as they shall think proper, for the 
direction, government and support of the gaol and work-house of 
said county, and also for the cleanliness and employment of all 
such persons as may be committed thereto ; all which ordinances, 
rules and by-laws, shal! be binding and obligatory on all persons 
concerned, until they shall be repealed or altered: Provided al-' 
ways, That the said ordinances, rules and by-laws be no ways con- 
trary to the laws of the State. ; 

19 Overseer Sect. 2. It shall be the duty of the. Levy Court and they or a 
majority of them are hereby authorized to appoint annually an’ 
overseer for the work-house in said county of New-Castle and such 
other officers and servants, as'they shall think proper; and the 
said overseer shall receive for his services such conipensation, ag 
shall be allowed by the said Levy Court. 

®% Wisbond Sect. 3. ‘The overseers of the work-house to be appointed in 
manner aforesaid shall enter into bond with two or more good and 
sufticient surctics to be approved by the Levy Court in the sum of 
one thousand dollars payable to the said Levy Court, conditioned 
as follows: to wit, ‘he condition of the above obligation is such 
that if the above bounden A. B. as overseer of the work-house of New- 
Castle county shalt well and truly discharge the duty and trust repos- 
ed in him as overseer according to the direction anid true intent and 
meaning of an Act of the General Assembly entitled, * An Act for 
the better regulation of the gaol and work-house in the county of 
New-Castle, and for other purposes,” then the above obligation to be 
void andof no effect, otherwise to be and remain in full force and 
virluein law, 

BL Atticles&e = Sect. 4. The commissioners so appointed by the Levy Court or 

tor prisoners a majority of them are hereby directed and required to purchase 
for the use of said gaol and work-house in the said county of New- 
Castle suflicient working tools, beds and bedding and such other 
necessary articles, as will maintain and fully employ such person 
or persons as may be committed to the gaol or work-house of said 
county, and lay their accounts before the Levy Court, and whenal- 
lowed shall be provided for and paid as other pablic accounts are. 

» Duty of Sect. 5. The overscer of the work-house shalJ compel and oblige 

the overseer every of the persons, who may be committed to his custody if of 
sufficient ability, to work and labors and the produce of such la- 
bor he is hereby directed to sell, and the money arising from such 
sale or from their labor, only where materials or employment are 
furnished by others, shall be applicd to their maintenance and 
support, 

23 Prisoners ‘Sect. 6. Upon complaint and due proof made by the overseer of 

mebebaving the work-house or keeper of the gaol to the commissioners or a ma- 
jerity of them, that any person or persons in the work-louse or gaol 
hath behaved him or herself'in a disorderly manner or hath refused 
or neglected to perform his or her duty, labor or task or hath dis- 
obeyed or violated any of the ordinances, rules and by-laws of the 
said work-house and gaol, it shal! and may be lawful for the coin- 
missioners or a majority of them to order and direct such moderate 
and proper correction, as the case may require. 

24 Accounts = Sect. 7. The overseer of the said work-house shall keep a fair 
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and regular list of all persons committed to bis custody, together 
with their ages as near as can be ascertained, and the time when com- 
mitted and discharged, and shall lay a regular and fair account 
in writing of all materials, necessaries and other things coming in- 
to his hands, and of all expenses and charges attending their 
maintenance and support, aud all monies received by him for the 
sale of the produce of their Iabor and otherwise, and shafl settle 
his accounts with the Levy Court, at their meeting in the month 
of March annually, and pay over any money that may be remain- 
ing in his hands to the Treasurer of said county. 

Sect. 8. Uponcomplaint made by the said commissioners, it 
shall and may be lawful for the Levy Court or a majority of them 
to remove the said overseer and all other oflicers by them to be ap- 
pointed in pursuance of this Act. and appoint others to supply the 
vacancy occasioned by their removal. 

Sect. 9. The Levy Court shall at their mecting in the month of 
March annually settle and pay the said commissioners the sum of 
two dollars for each and every day’s service as commissioners of 
the said gaol aud work-house, by orders drawn on the Treasurer 
of said county ; and shall, in case of a vacancy either by death or 
inability to act or removal out of the county of cither or any of the 
commissioners, supply such vacancy for the residue of the time 
said commissioner was appointed for. 


Passed at Dover, Jantury 29, 1807. 
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PUBLIC DEMANDS AND WITNESSES’ FEES. 


AN ACT against the purchase of the fees of witnesses in certain 
cases, and of certain public demands before allowance. 


Section 1. The clerk of the Supreme Court, the prothonotary of 
the Court of Common Pleas or the Clerk of the Peace shall not 
purchase or contract to purchase directly or indirectly the fees of 
any witness attending in the court, of which he is anoflicer. Any 
fees purchased or contracted for against this provision shall be 
forfeited ; and the officer purchasing or contracting to purchase the 
same directly or indirectly shall be deemed guilty of'a misdemeanor 
and on conviction thereof shall pay to the State double the amount 
of said fees, 

Sect. 2. No person shall directly or indirectly purchase or con- 
tract to purchase any demand upon the county before the allow- 
ance thereof by the Levy Court and Court of Appeal. If it shall 
appear to the said court, that any demand presented to them for 
allowance has been assigned or contracted for, it shall be their duty 
to reject the same ; such demand shall be forfeited. 


Passed at Dover, February 12, 1829. 
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PUBLIC OFFICES. 
I. 


AN ACT to provide for the better regulation of the public offices of 
the several counties of this Stale, and for other purposes therein 
mentioned. 


Whereas much inconvenience hath been experienced by the good 
people of this State from not having access at all times to the offi- - 
ces and papers belonging to the several public oflices in this State ; 
And whereas the safety of the papers and records belonging to, or 
in the custody of, the respective prothonotarics of the Court of 
Common Pleas, Clerks of the Supreme Court, Registers for the 
probate of wills and granting letters of administration, Clerks of 
the Orphans Court, Clerks of the Peace, Recorders of deeds and 
Sheriffs in the several counties in this State, is an object of great 
importance to the citizens thereof: 

Section 1. The respective prothonotaries of the Court of Com- 
mon Pleas, Clerks of the Supreme Court, Registers for the pro- 
bate of wills and granting letters of administration, Clerks of the 
Orphans Court, Clerks of the Peace, Recorders of deeds, and 
Sheriffs in the several coanties in this State shall, from and alter 
the passing of this Act, kecp all records, record books, original 
papers and every other matter and thing belonging to their respec- 
tive oftices in the town in each county in which the Supreme 
Court and Court of Common Pleas are usually held; and the 
said several oflices shall at all times (Sundays excepted) be 
kept open by the respective oflicers aforesaid for the transaction of 
business. 

Sect. 2. If any officer as aforesaid shall refuse or neglect to at- 
tend at the respective towns aforesaid for the transaction of busi- 
ness belonging his office at all times (Sundays excepted, ) he shall 
for every such offence forfeit the sum of eight dollars to be paid to 
the State Treasurer for the use of the State, upon conviction by 
indictment in the Court of General Sessious of the Peace and Gaol 
Delivery in the county, in which such officer holds his office. Pro- 
vided nevertheless, That it shall be lawful for a deputy of any of 
the said officers to attend for the performance of such services as 
are strictly ministerial, 

Passed February 7, 1795. 


II. 


AN ACT to transfer certain public records into the Register’s office 
of the several counties of this State respectively, and for other 
purposes. 


Whereas, for the convenience of the public, it is necessary, that 
certain records of the Orphans Court under the late constitution 
af this State, should be tranferred to the Register’s ollice of the 
several counties respectively, as connected with those oflices un- 
der the present constitution and laws of the State: 

Scction 1. linmediately after the publication of this Act, it shall 
be the duty of the clerks of the Orphans Courts in the several 
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counties of this State and they are hereby required to deliver over 
into possession of the Register of wills in the respective counties, 
all administration and testamentary bonds, all accounts of deceas- 
ed persons’ estates settled by the late Orphans Courts, and gen- 
erally all other papers and records whatsoever in their possession, 
connected with the said oftice of Register of wills under the present 
constitution and laws of this State. 

Sect. 2. And whereas it is necessary, that an office should be pro- 
vided for the safe-keeping of the books and papers appertaining to 


Register’s of- 
fice 


the Recorder’s office in the county of Kent :—The Recorder of 6 Recorder's 


decds for the county of Kent be and he is hereby authorized and 
emyjiowered to use aud occupy as a public office, the lower room in 
the south-cast corner of the State House in the town of Dover. 


It. 


AN ACT to preserve the public buildings and records from destruc- 
tion by fire. 


Section 1. It shall be the duty of every public officer of this State 
or either of the counties thercof, who shall occupy any rooin or 
rooms for the transaction of the business of his office in any Court 
House in this State, or any other building, to extinguish or cause to 
be extinguished all the fires which may be in such room or rooms, 
upon retiring therefrom in the evening after having performed the 
duties of the day: and if any such officer shall omit to extinguish 
or cause to be extinguished any fire in such room or rooms, before 
he shall retire therefrom as aforesaid, without leaving any careful 
agent therein to guard against injury from such five, ho shall for 
every such offence forfeit aud pay to the State the sum of fifty dol- 
lars with costs of prosecution to be recovered by indictment in the 
Court of Geucral Quarter Sessions of the Peace and Gaol Delive- 
ry in the county in which such offence shall be committed ; and if 
any public building in this State being the praperty of the State or 
of any of the counties thereof shall hereafter be destroyed or in any 
manner injured by fire arising from the carelessness of any such 
officer, his deputy or deputics, agent or agents, or from his or their 
omission to comply with the provisions of this Act, such officer 
shall for every such offence forfeit his office. 


Passed at Dover, February 9, 1825. 
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I, 
AN ACT requiring sheriffs to give security. 
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commissioned within the several counties of this State, at the next cognizances 
Court of Common Pleas to be held in the respective counties there- (Bonds, &¢ 2) 


= wig t Me en re 


saan ee BS op 


soe res 


i 
‘ 
H 
iN 
} 
i 


east 


eT Eee 


eee 


A54 PUBLIC RECOGNIZANCES AND BONDS. 


) of after the first Tuesday of October annually and within the three 
first days of the term, shall enter into a recognizance jointly and 
severally in the same court with three or more good and substan- 
tial frecholders of the county to be approved of by the said court, 
That is to say; The sheriff of the county of New Castle and his 
sureties in the sum of sixteen thousand dollars, and the sheriff of 
the county of Kent and his sureties in the sum of fourteen thousand 
dollars and the sheriff of the county of Sussex and his sureties in 
the sum of twelve thousand dollars, upon condition, That if he the 
said sheriff shall and do well and truly serve and execute all writs 
and process to him directed without delay, and shall from time to 

(Execut'ns5) time, upon request to him made for that purpose, well and truly 
pay or cause to be paid to the several suitors and parties interested 
therein, their latyful agents, factors or assigns and to the several 
officers all and every sum and sums of money to them respectively 
belonging, which shall come to his hands or which it shall be his 
duty to collect and receive, and receive, collect and pay over all 
public taxes, whatsoever commilied to him for collection, and shall 
and do from timeto time and at all times during his continuance in 
office of sheriff’ well and faithfully execute the said office, and per- 
form in every thing the duty in him reposed; then the said recogni- 
cance to be void, otherwise to be and remain in full force and virtue. 

2 Secwity Sect. 2. If any sheriff now in comnission, or hereafter to be 

i ot amg commissioned, shall neglect or refuse to give such security at the 

ed "* time and in the manner as before directed ; in every such case the 
sheriff so neglecting or refusing shall ipso facto forfeit his said of- 

3 Governor (o fice of sheriff; and the Governor for the time being shall, unless 

seid the said court shall certify to him within fifteen days after the said 

ke’ first three days, that the said sheriff hath given security at the time 
and in the manner as before directed, commission some other suf- 
ficient person being an inhabitant of the county where such for- 
feiture shall happen, to supply the place of such as shall so ne- 
glect or refuse as aforesaid, who shall act and continuein the office 
of sheriff, on entering into recoguizance with suretics as before re- 
quired at next Court of Common Pleas after his appointment, un- 
til the next General Election, and until the said oflice shall be duly 
filled after such election. 

4 Judges nee Sect. 3. If the said court shall neglect or refuse to certify to-the 

xlecting cere Governor within the time limited, that the said sheriff hath given 

epannlig security at the time and in the manner aforesaid, provided he hath 
so done, the said Judges of the said court shall forfeit and pay to 
the said sheriff so injured four thousand dollars to be recovered by 
action of debt, bill or plaint, in the Supreme Court. 


Passed June 17, 1798. 


1821 A SUPPLEMENT io the Act, entilled * Ain Act requiring sheriffs 
to give security.” 


fi Recogni- Section 1. In all cases, in which the Governor shall fill a va- 

zauce-in case cancy in the oflice of sheriff by a new appointinent to continue 

Ws ba tise unto the next General Election and until a successor shall be chosen 
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and duly qualified, the person so appointed shall together with three 
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i 

ar more good and substantial freeholders of the county within fif- 
teen days after said appointment acknowledge a joint and several re- 
cognizance to the State of Delaware before the Chancellor or some 
Judge of the Supreme Court or Court of Common Pleas residing 
in the county, in the sum of twelve thousand dollars, upon the 
condition expressed and set forth in the first section of the Act, to 
which this is a supplement; which said recognizance shall be certifi- ¢ certifiea 
ed by the Chancellor or Judge, before whom the same shall be ac- 
knowledged to the next Court of Common Pleas to be held in and 
for the county. 

Sect. 2. If any person so appointed as aforesaid shall neglect 7 security ne- 
or refuse to give such security within the time and in the manner glected—for- 
aforesaid, or shall refuse or neglect for the space of fifteen days to ae of of- 
deposit in the office of the Secretary of State a certificate by the 
Chancellor or Judge, as the case may be, before whom the recog- 
nizance was acknowledged, that the said sheriff hath given securi- 
ty at the time and in the manner required by this Act, he shallipso 
facto forfeit the office of sheriff. 

Sect. 3. It shal] be the duty of the Chancellor or any Judge of g puty of 
the Supreme Court or Court of Cominon Pleas residing in the Chancellor 
county, to whom any person appointed sheriff as aforesaid shall % J4se 
apply, to take the recognizance aforesaid, and thereupon imme- 
diately to make out and deliver a certificate thereof to the said 
sheriff, 

Passed at Dover, January 18, 1821. 


Il. 
AN ACT concerning the recognizxtnces of officers. 1821 


Section 1. Every recognizance which shall, after the passing 9 Recogniz- 
of this Act, be acknowledged for a certain sum of money, con- ji i a 
ditioned for the due performance by any officer of the duties of his prineipol” 7 
office, shall be a lien upon the lands and tenements of every such — (13) 
oflicer to the amount of the sum mentioned in the body of such re- 


cognizance from the time of the caption thereof. 
Passed at Dover, January 25, 1821. 


It. 


AN ACT requiring certain officers to give security for the faithful 1826 
performance of their official duties. 


Section 1. Every Coroner, Register for the probate of willsand 10 Official 
granting letters of adininistration, Recorder of deeds, Clerk of the oblizations— 
Supreme Court, Prothonotary of the Court of Common Pleas, aa Rees 
Clerk of the Peace and Clerk of the Orphans Court hereafter to corder, CP 
be appointed in the several counties of this State shall in the Court S.Ct. Prot’y 
of Common Pleas in the county in and for which he shall be ap- Sie nae 
pointed at the next term after his appointinent, with two or more (15) 
sufficient sureties being freeholders of such county become bound 


to the State of Delaware by a joint and several obligation to be 
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PUBLIC RECOGNIZANCES AND BONDS. 


together with the sureties therein approved by the said court, . in 
the penalty of three thousand dollars lawful money of the United 
States of America, with condition according to the following form: 
~ Lhe condition of the above written obligation is such, that if the 
above named who has been duly 
appointed to be shall and do well and dili- 
gently execute his office of as aforesaid, anil duly 
and faithfully fulfil and perform all the trusts and duties to the said 
office appertaining and truly and without delay deliver to his succes- 
sor in office the seat and all the books, records and papers belonging to 
said office sufe and undefaced, then the said obligation shall be void 
and of no effect or else shall remain in full force and virtue : except 
that in the condition of the obligation of coroner and his sureties, 
the clause beginning with the words ‘* and truly? and ending with 
the word “ undefaced” shall-be omitted : such obligation shall be 
acknowledged by the obligors; and upon its being approved a 
certificate shall be indorsed thereon and signed by the Judges 
present according to the following form, viz : 
county ss. Inthe Court of Common Pleas in said county at 
the day of 18 
this obligation was acknowledged by to be their 
act and deed, and being inspected was together with the sureties there 
inapproved, JVitness our hands the day and year aforesaid. 

The obligation of the Recorder of deeds shall be filed in the 
court wherein it shall be acknowledged, and the prothonotary 
shall record it in the judgment docket of said court; each of the 
other obligations executed pursuant to this Act shall immediately 
upon beiug certified as aforesaid be delivered, under the direction 
of the court by the sheriff or his deputy to the Recorder of deeds 
of the same county, who shall forthwith record the same, and keep 
the saine on file in his office; and every obligation executed and 
acknowledged and approved pursuant to this Act shall from the 
time of the acknowledging and approving of the same be a lien up- 
on all the lands, tenements and hereditaments of the oflicer being 
the principal obligor therein, within the county wherein such obli- 
gation shall be acknowledged and approved; but the same shall 
not be a lien upon the lands, tencments or hereditaments of the 
sureties therein. 

Sect. 3. Every Recorder of deeds hereafter to be appointed 
shall upon entering upon his office make out and deliver to the 
prothonotary for his county a list of all the books and records be- 
longing to said oflice; and the prothonotary shall record said lists 
and such record or a copy of it shall be competent evidence; any 
Recorder or Prothouotary refusing or ueglecting to comply with 
this section shall forfeit and pay to the State a tine not excetding 
fifty dollars tu be recovered, with costs of prosecution, by indict- 
ment. 

Sect. 4. Every oflicer coming within the purview of the first 
section of this Act, who shall refuse or neglect to observe and coin- 
ply with the said section according to the true intent and meaning 
thereof, shall for such refusal or neglect forfeit aud pay to the 
State a fine of not less than five hundred dollars nor nore than 
one thousand dollars to be recovered with costs of prosecution by 


PUBLIC RECOGNIZANCES AND BONDS. 


indictment; and furthermore such officer so refusing or neglecting 
shall ipso facto forfeit his ofiice. 


Passed January 25, 1826. 


comes (ome 


RECORDER OF DEEDS. 
AN ACT for acknowledging. anil recording deeds. 15 Geo, It. 


Section 1. There shall be an Office of Record in each county of office for re- 
this government, which shall be called and styled The office for cording of 
recording of deeds; and the Recorder shall duly attend the service (Public om. 
of the same, and at his own proper costs and charges shall provide ces, 1, 2 6) 
good large books of royal or other large paper, well bound, and (Public Re- 
covered, wherein he shall record ina fair and legible hand all g’Bonds 10) 
deeds and conveyances, which shall be brought to him for that pur- (Conveyan- 
pose. ; ces) 
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RELIGIOUS SOCIETIES, 
I. 


AN ACT for keeping a registry in religious societies. Beloro, Fob 
The registry now kept, or which shall hereafter be kept by any 1 Registry 
religious society in their respective meeting book or books of any 
marriage. birth or burial, within this her Majesty’s government, 
shall be held good and authentic, and shall be allowed of upon all 
occasions whatsoever. 


II. 


AN ACT for the enabling religious societies of Protestants within 17 oe 
this government to purchase lands for burying-grounds, churches, ¢ 27 


houses for worship, schools, &c. 


Whereas sundry religious socictics of people within this govern- 2, Pilfculties 
ment professing the protestant religion have at their own respec- feels in 
tive costs and charges purchased smatl pieces of land within this respect to 
government and thereon have erected churches and other houses of !auds, &e. 
religious worship, school-houses, and inclosed part of the same 
lands for burying-grounds 3 Aud whereas the gaidlands were pur- 
chased-and paid for by the said respective societies in the name or 
names of persons at that time being of, or professing themselves to 
be of, the same religious persuasion with the societies who made 
use of the names of the said persons as ‘Trustees for and in behalf 
of the said societies; dud whereas some of the said ‘Trustees, or 
their heirs having afterwards changed their opinions and joined 
themselves to other religions socictics of a different persuasion 
from the people by whom the said persons were at first intrusted, 
and upon pretext of their having the fec-simple ef the lands so 
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PUBLIC RECUGNIZANCES AND BONDS. 


together with the sureties therein approved by the said court, . in 
the penalty of three thousand dollars lawful money of the United. 
States of America, with condition according to the following form: 

Lhe condilion of the above written obligation is such, thal if the 
above named who has been duly 
appointed to be shall and do well and dili- 
Bently execute his office of as aforesaid, and duly 
and faithfully fulfil and perform all the trusts and duties to the said 
office appertaining and truly and without delay deliver to his succes- 
sor in office the seal and all the boaks, records and papers belonging to 
said office sufe and undefaced, then the said obligation shall be void 
and of no effect or else shall remain in full force and virlue : except 
that in the condition of the obligation of coroner and his sureties, 
the clause beginning with the words “ and truly? and ending with 
the word * undefaced’”’? shall be omitted : such obligation shall be 
acknowledged by the obligors; and upon its being approved a 
certificate shall be indorsed thereon and signed by the Judges 
present according to the following form, viz : 

county ss. In the Court of Common Pleas in said county at 
the day of 18 
this obligation was acknowledged by to be their 
act and deed, and being inspected wus together with the sureties there 
inapproved. Witness our hands the day and year aforesaid. 

The obligation of the Recorder of deeds shall be filed in the 
cow't wherein it shall be acknowledged, and the prothonotary - 
shall record it in the judgment docket of said court; cach of the 
other obligations executed pursnant to this Act shall immediately 
upon being certified us aforesaid be delivered, under the direction 
of the court by the sheriff or his deputy to the Recorder of deeds 
of the same county, who shall forthwith record the same, and keep 
the same on file in his office; and every obligation executed and 
acknowledged and approved pursuant to this Act shall from the 
time of the acknowledging and approving of the same be a lien up- 
on all the lands, tenements and hereditaments of the oflicer being 
the principal obligor therein, within the county wherein such obli- 
gation shall be acknowledged and approved ; but the same shall 
not be a lien upon the lauds, tenements or hereditaments of the 
sureties therein. 

Sect. 8. Every Recorder of deeds hereafter to be appointed 
shall upon entering upon his oflice make out and deliver to the 
prothonotary for his county a list of afl the books and records be- 
longing to said oftice ; and the prothonotary shall record said lists 
aud such vecord or a copy of it shall be competent evidence; any 
Recorder or Prothonotary refusing or neglecting to comply with 
this section shall forfeit and pay to the State a fine not exceeding 
filty dollars to be recovered, with costs of prosecution, by indict- 
ment. 

Sect. 4. Every ollicer coming within the purview of the first. 
section of this Act, who shall rcfase or neglect to observe and coin- 
ply with the said section according to the truc intent and meaning 
thereof, shall for such refusal ov neglect forfeit and pay to the 
State a fine of not less than five hundred dollars nor more than 
ouc thousand dollars to be recovered with costs of prosecution by 


PUBLIC RECOGNIZANCES AND BONDS. 


indictment; and furthermore such officer so refusing or neglecting 
shall ipso facto forfeit his office. 
Passed January 25, 1826. 
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RECORDER OF DEEDS. 
AN ACT for acknowledging ant recording deeds. 15 Geo. 11, 


Section 1. There shall be an Office of Record in each county of Office for re- 
this government, which shall be called and styled The office for cording of 
recording of deeds ; and the Recorder shall duly attend the service (public Of- 
of the same, and at his own proper costs aud charges shall provide ces, 1, 2 6) 
good large books of reyal or other large paper, well bound, and (Public Re- 
covered, wherein he shall record ina fair and legible hand all & Bonde 10) 
deeds and conveyances, which shall be brought to him for that pur- (Conveyan- 
pose, ; ces) 
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RELIGIOUS SOCIETIES. 
I. 


AN ACT for keeping a registry in religions societies. Holes ae 
The registry now kept, or which shall hereafter be kept by any 1 Registry 
religious society in their respective meeting book or books of any 
marriage, birth or burial, within this her Majesty’s governinent, 
shall be hield good and authentic, and shall be allowed of upon all 
occasions whatsoever. 


I, 


AN ACT for the enabling religious societies of Protestants within 17 Gov. th. 


. . . 8-2 
this government to purchase lands for burying-grounds, churches, ¢ a" 


houses for worship, schools, &c. 


Whereas sundry religious societies of people within this govern- 2, Dilliculties 
ment professing the protestant religion have at their own respec- saclatice tn 
tive costs and charges purchased small picces of land within this respect to 
government and thereon have erected churches and other houses of !nds, &e. 
religious worship, school-houses, and inclosed part of the same 
lands for burying-grounds 3; nd whereas the saidlands were pur- 
chased: and paid for by the said respective societies in the name or 
naincs of persons at that time being of, or professing themselves to 
be of, the same religious persuasion with the societies who made 
use of the names of the said persons as ‘Trustees for and in behalf 
of the suid societies ; Aud whereas some of the said ‘Lrustees, or 
their heirs having afterwards changed their opinions and joined 
themselves to other religious socictics‘of a different persuasion - 
from the people by whow the said persons were at first intrusted, 
and upon pretext of their having the fee-simple of the lands so 
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RELIGIOUS SOCIETIES. 


purchased in their names vested in them have contrary {o the true 
intent and meaning of the first grant or gift attempted (by grant- 
ing away the said lauds, houses of religious worship and burying- 
grounds) to deprive the suciety of people in possession of the same, 
of the right and use of the said houses of worship and buirying- 
grounds, to the great disquiet and uncasiness of many of the good 
people of this government; and others being intrusted in the like 
Imanmer nay hereafter do the same. For remedy whereof and for 
the better securing the several religious societies in the quiet and 
peaceable possession of their churches, houses of worship, school- 
‘houses, alis-houses, and burying-grounds within this govern- 
ment ;— 

Sect. 2. All gifts, grants or bargains and sales made of lands 
or tenements within this government to any person or persons in 
trust for societics of protestant churches, houses of religious wor- 
ship, schools, alms-houses, and for burying-grounds, or for any of 
them shall be and are hereby ratified and confirmed to the person or 
persons, to whom the same were sold, given, or granted, their heirs 
and assigns in trust and not otherwise, but for the use (a) of the 
same religious societies, for whom they were at first so gold, given, 
granted or purchased, according to the true intent and meaning of 
such gifts, grants, or bargains and sales: and every sale, gilt, 
grantor devise of any such Trustee or Trustees or any person or 
persons, in whose name or names the said lands for erecting chur- 
ches, houses of religious worship, schools, alms-houses, or burying- 
grounds within this government were purchased, taken, or accept- 
ed, or the heirs or assigns of such ‘Trustees shall be and are here- 
by declared to be for the sole use, benefit and behvof of the said 
respective socictics, who have been in the peaceable possession of 
the same forthe space of seven years next before the first day of 
April, in the year of our Lord one thousand seven hundred and 


’ forty-four, or for whose nse the same were at first given, granted or 
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devised and no other. 

Sect. 3. It shall and may be lawful to and for any religious so- 
cieties of Protestants within this governinent to purchase, Cb) take 
and veceive by gilt, graut or otherwise, for burying-grounds, 
erecting churches, houses of religious worship, schools, and alms- 
houses, for any estate whatsocver, and to hold the same for the 
uses aforesaid, of the lord of the fee by the accustomed rents. 

Sect. 4. Provided always, hat nothing in this Act contained 
shall be deemed, taken or construed to enable any of the said re- 
ligivus socicties of people or any person ov persons whatsuever in 
trust for them or to their use, to purchase, take, or receive any 
lands or tenements by gilt. grant or otherwise, for or towards the 
Maintenance or support of the said churches, houses of worship, 
schools, or alms-houses, or the people belonging to the same, or for 
any othes use or purpose, save for the uses in this Act before men- 
tioned. 

Sect. 5. Provited also, That this Act nor any thing therein 
contained shall be deemed or construed to impeach the just right 
or title, which any person or persons may bave to any of the lands 
ur tenements herein before mentioned, so that they prosecute such 
their right or claim within the space of three years ucxt after the 
publication of this Act. 


RELIGIOUS SOCIETIES. 
UI. 


AN ACT fo enable all the religions denominations in this State to 
appoint Trustees, who shall be a body corporate. for the purpose of 
taking care of the temporalities of their respective congregations. 


Whereas petitions have heen presented from sundry. religious se- 
cieties-or congregations for Acts of incorporation for the better 
transacting the temporal concerns of said socicties or congrega- 
tions; and this General Assembly considering it their duty to 
countenance and. encourage virtue and religion by every means in 
their power, and in the most expedient manner, desire that it may 
be enacted : : 

Section 1. Each and every religious society or congregation of 
Christians of whatever sect, order or denomination, which now are 
or hereafter may be in this State entitled to protection in the free 
exercise of their religion by the constitution and laws of this State, 
shall and are hereby authorized and empowered respectively to 
mect and-assemble together at the usual place of meeting for pub- 
lic worship at any time hereafter by them to be agreed upon,giving at 
least ten: days notice of the time and purpose of necting by adver- 
tisements set up in public views at or near such place of meeting, 
and: being so met and assembled shall ov nay by # plurality of voi- 
ces of those met being of that society or congregation elect or 
cluise any number of their said society or congregation not exceed- 
ing seven nor less than three, to be Trustees of the same 3 which: 
said ‘Trustees and their successors in office arc hereby constituted 
a body politic and corporate in deed, fact, name and in law, to all. 
intents and purposes in this Act herein after set down and express- 
ed, for ever by whatever name they, the said ‘Trustees chosen and 
elected as aforesaid, shall take and assume.in the manner herein 
after directed, and by that name they shall have perpetual succes- 
sion. 

Sect. 2. The Trustees elected and chosen as aforesaid by any 
religious society or congregation, upon taking upon themselves 
any name and certifying the same under their hands and seals and 
causing such. certificate to be recorded in the. oflice of the Recor- 
der of’ deeds of the county, in which such society or congregation 
shall: usually assemble for public worship, such ‘Trustees and their 
successors in office forever shall bo known and distinguished in 
Jaw in all cases whatsoever by the name they shall have so taken 
and recorded as aforesaid as fully to all intents and purposes, as 
though they were herein particular'y named ; and by such namo 
they are hereby respectively constitute | and shall forever thereaf- 
ter be authorized in law to purchase, take, hold, receive, and enjoy 
any measuages, lands. tenements, rents and other hereditaments 
and real estate in fee-simple or otherwise, and also goods and chat- 
tels, sum and. sums of money and personal estate whatspever, to 
and for the use of their respective societies or congregations. | 

Sect. 3. Provided always nevertheless. That all gifts, grants, 
bargains, sales and-canveyances of and: for any. messuages, lands, 
tenements, rents and other hereditaments, corporal or incorporal 
whatsoever, and. of and for any sum or sums of money, goods, 
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RELIGIOUS SOCIETIES. 


chattels, stocks in any public funds, securities for money or airy 

other personal estate to be laid out or disposed of in the purchase 

of any lands, tenements, rents or other hereditaments, shall from 

and after the passing of this Act, he madé by deed indented, seal-- 
ed and delivered in the presence of two or more credible witnesses 
twelve calendar months at least next before the death of the vendor, 

donor, grantor or bargainor, and be recorded in the office for re- 
cording of deeds for the proper county within one year next after 
the execution thereof, and the same to take effect for the use inten- 

ded immediately from the making thereof, and be without any 
power of revocation, reservation, trust, condition, limitation, 
clause or agreement whatsvever for the benefit of the vendor or 
bargainor, donor or grantor, or of any person or persons claiming 
under hint; otherwise such gifts, grants, bargains, sales and-con- 
veyances made in any other manner shall be void, 

Sect. 4. Provided, That nothing herein before mentioned, rela- 
ting to the sealing and delivering of any deed or deeds twelve cal- 
endar months at least before the death of the grantor, shall extend 
to any purchase of any estate or interest in any lands, tenements 
or hereditaments to be made really and bona fide for a fall-and val- 
uable consideration actually paid at or before the making of such 
conveyance, without fraud or collusion. 

Sect. 5. All lands, tenements, hereditaments, and real estate 
bona fide given, granted, conveyed or transferred by any last will 
in writing, deed of gift, bargain and sale, or other lawful convey- 
ance to any religious society or-congregation or to any person or 
persons in trust for them and to their use before the twentieth day 
of October, in the year of our Lord one thousand seven bundred 
and forty-four, the said congregation or any person in trust for them 
or expressly for their use having hitherto continued in the peacea- 
ble and quict possession of the same hereditaments and real estate, 
and for the recovery whereof no action or actions hath or have 
been brought by any person or persons against any such religions 
societies or congregations or their Trustecs, shalt be and hereby 
are declared to be to and for the use of the same according to the 
purport and effect, true intent and meaning of such last will, deed 
of gift or bargain and sale or other lawful conveyance, and to and 
for no other use, intent of purpose whatsoever, 

Sect. 6, Provided always nevertheless, That the yearly rents 
and profits of the whole real estate to be held or enjoyed by any 
one of the said religious socictics or congregations or by any oth- 
er person or persons for their use shall not exceed or amount to 
more than one hundred pounds lawful money of this State ; and 
that the yearly interest, value or income of the personal estate of 
such religious societies or congregations as aforesaid shall not ex- 
ceed or amount to more than two hundred pounds lawful money as 
aforesaid, 

Sect. 7. All the estate, right, title, interest, use, possession, 
property, claim and demand whatsoever of the said societies or 
congregations respectively or any person or persons whatsoever 
in trust for them or for their use, as well in equity as in law, at 
the time of passing this present Act, of, in and to any lands, tene- 
ments, hereditaments, goods, chattels, effects, sum and sums.of 
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RELIGIOUS SOCIETIES. 


money or other personal estate shall be and become vested in the 
said ‘Trustees, to be chosen according to the direction of this Act 
in trust-nevertlicless and to and for the use of their societies or 
congregations respectively. 

~ Sect. 8. The said Trustees of cach respective society or congre- 
gation, which shall be chosen as aforesaid and their successors, by 
the name to be taken and recorded as aforesaid, shall and may 
give, grant and demise, assign, sell and otherwise dispose of ‘all 
or any of their messuages, houses, lands, tenements, rents, posses- 
sions and other hereditaments and real estate and all other goods, 
chattels and other things aforesaid, ag to them shall seem meet, for 
the use: and benefit of the society or congregation to which they 
shall respectively belong: And also the said Trustees of each re- 
spective society or congregation, which shall be chosen as afore- 
said by the name to be taken and recorded as aforesaid forever 
thereafter shall be able in law and capable to sue and be sued, im- 
plead and be impleaded, answer and be answered, defend and be 
defended in all Courts of Judicature whatsoever; and also, the 
said Trustees of each respective society or congregation to be cho- 
sen as aforesaid for the time being and their successors shall and 
may forever hereafter have and use a common seal with such de- 
vice or devices, as they-shall think proper, for sealing all and sin- 
gular deeds, grants, conveyances, contracts, bonds, articles of 
agreement, assignments, powers and all and singular other affairs, 
touching and concerning the said corporation 3 and also the said 
respective ‘Trustees and their successors forever hereafter may, as 
often as they snall judge expedient, break, change and new-make 
the same or any other their common seal. 

Sect. 9. For perpetuating a line of succession in the Trnstecs of 
cach respective society or congregation as aforesaid, it shall and 
may be lawful for the members of the said respective societies or 
congregations from time to time to mect and assemble at any time 
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they may think proper, giving notice of such meeting as herein be- ' 


fore directed for electing the first Trustees, and then and there at 
snch meeting and meetings to elect other Trustees in the place and 
stead of those or either or any of those before elected, in case they 
shall sec cause for removing any of the said Trustees, (provided 
snch removal shall not be in less than one year after their appoint- 
ment) and also to fill up vacancies of their Trustees occassioned by 
death, resignation ov removal. 

Sect. 10. It shall and may be lawful for the Trustees elected 
and chosen for cach respective society or congregation as aforesaid 
and their successors from time to time, as they may find it neces- 
sary or expedient, to choose a chairman being one of their mem- 
bers, who shall keep in custody the common seal of their corpora- 
tion and all the books, charters, deeds and writings in any way 
relating to the said corporation, and shall have power at all times 
hereafter, as occasion may require, to call a meeting of the said 
‘Trustees for the exccution of all or any of the powers hereby given 
them ; and in case of sickness, absence or death of the chairman, 
all the powers hy this Act invested in the chairman shall be and 
remain in the eldest ‘lyusteo upon record, until the recovery or re- 
turn of the chairman, or until a new chairman ‘shall be chosen in 
manner aforesaid, 
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RELIGIOUS SOCIETIES. 


23 Majority Sect. 11. All and every act and acts, order and orders of a 
may act majority af the Trustees of any society or congregation c! osen as 
aforesaid, but not of a less number, consented and agreed to at 
such meeting of the said Trustees as aforesaid shall be and the 
same is and ave hereby ratified. made good, valid and effectual to 
all intents and purposes, as if the whole number of the ‘Trustees 

had consented and agreed thereto. 

24 Minutes Sect. 12. All the proceedings of the Trustees of each society 

of proceed- clected and appointed as herein-before directed, shall from time 

ings of Truse tg time be fairly entered in a book or books to be kept lor that pur- 

A pose by the chairman of the ‘Trustees for the time being, of each 

26 records, respective society ; which book or books together with the com- 

seal, &e de» mon seal of the corporation, to which they belong, and all charters, 

livered over deeds, securities and writings whatsoever and also all mouies in 
by Chainran hand belonging or in any wise appertaining to the said corporation 
shall be delivered over hy the former chairman to the chairman of 
the Trustees of such corporation newly clected for the time bring, 
as such chairman shall from time to time be successively chosen. to 
be regularly filed and safely kept by cach chairman for the mutual 
benefit of the society, to which he may respectively belong: un- 

26 free access to Which hooks and muniments any member of said socicty shall 

to records, &e. Have free access at all reasonable times upon application to the 
chairman keeping the same. 

ys Sect. 18. Provided always, That nothing in this Act contained 

Poa ain shall be construed to authorize any religious society in this State 

families not to elect ‘'rustees, become incorporate, or be in any wise entitled to 

within this the benefitot this Act, unless such society shall consist at the time 

Ast of such their election of Trustees for the purposes herein-before 
mentioned of at least fifteen families statedly assembling at one 
place of worship, being supporters of the gospel in said society or 
congregation. 

27 Repeal Sect. 14. So much of an Act, intituled, 4 Jet for enabling re- 
ligious societies of Protestants within this gavernment to purchase 
lands for burying-grounds, churches, houses for worship, schools, and 
so forth, passed in the seventeenth year of the reign of George the 
Second, as by this present Act is altered or amended, is hereby re- 
pealed, made null and void. 


Passed February 8, 1787. 


—— 0 


RETAILERS. 


isz1 =~ AN ACT laying duties on licenses to retailers of foreign goods, 
wares and merchandise. 


1 Retailers Section 1. Every person, who shall deal in the selling ofany goods, 
vie this wares or merchantise, except such as are of the growth, produce or 

. manufacture of the United States and exclusively dealt in, or except 
such as are sold in the original cask, case, box or package wherein 
the same shall have been imported and exclusively thus sold, shall 
be deemed and taken to be a retailer of merchandise within the 
meaning of this Act. 
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Sect. 2. Every person within this State, who shall on the first 2 Licenses 
day of June next be a retail dealer in goods, wares or merchan- for Retailers 
dise except as before excepted, shall before the said day, and eve- 
ry person, who after the said day shal! become or intend to become 
such retail dealer as aforesaid, before he or she shall begin to sell 
by retail as aforesaid any goods, wares or merchandise as afore- 
said, apply for and obtain froin the clerk of the peace of the county 
in which he or she may reside, a license for carrying on the busi- 
noss of retailing as aforesaid; which license shall be granted for g License to 
the term of one year, and shall be renewed annually: and if any continuelyear 
person within this State shall after the said first day of June next , oe 
deal in the selling of merchandise as aforesaid without having ob- without ‘li. 
tained a license therefor, such person shall, in addition to the pay- cense 
ment of the duty, forfeit and pay the sum of one hundred dollars 
with ful. costs of prosecution to be recovered by indictmentin any —_ penatty 
Court of General Quarter Sessions of the Peace and Gao) Delive- 
ry in this State: and no such license shall be sufficient for the sel- 5 one license 
ling of goods, wares aud merchandise as aforesaid by retail at authorizes 
more than one place at the same time 3 and any person, who by co- Sea ites 
lor of such license shall sell any goods, wares and merchandise , 
by retail as aforesaid at more thau one place at the same time, shall 
be deemed to be without license, and shall forfeit and pay the like 
sum of one hundred dollars in addition to the duty as aforesaid to 
be recovered as herein before directed. 

Sect. 8. The Secretary of State for the time being shall cause g¢ Licenses 
to be printed in propor form a license for retailing goods, wares prepared by 
and merchandise as aforesaid, which shall be scaled with the seal pera of 
of his oftice, signed by the Governor, countersigned by the Secre- o 
tary of State, and put into the hands of the clerks of the peace in 7 distributed 
the respective counties of this State to be by thein distributed to by Clerk of 
any person, who may apply therefor, and pay the prices hereinaf- Peace (13) 
ter directed; aud the clerks of the peace respectively shall ac- moneys paid 
count for and pay over all monies arising from such licenses quar- °¥¢ 
terly to the Secretary of State, to be by him paid over to the State 8 Clerk 

. Treasurer: and if any clerk of the peace. in any county of this Paice nese 
State shall neglect to do so for the spave of sixty days after he ting to pay 
should have so accounted for and made such quarterly payment of Ve ' 
the monies arising from the sale of licenses in his county, he shall (Fees 66) 
ipso facto forteit his office, and be immediately liable to a suit for 
the recovery of all the said monies. ; 

Sect. 6. The Secretary of State is horeby required and directed 9 , Settlement 
annually in the month of October to examine what number of the i 
aforesaid licenses each of the said clerks may have on hand undis- 
tributed, which he shall deduct from the number delivered to said 
clerk, and whatever sum or sums of money the residue amounts to 
shall be forthwith paid over by the said clerks of the peace to the 
Secretary of State, for which he shall give two receipts, one of dite A" 
which shall be transmitted to the Auditor of accounts; and the 
said Secretary is hereby directed within one month after the re- y Beret 
ceipt of all and every such sum or sums of moncy as aforesaid to Treasurer 
pay the same into the State treasury, for which he shall take du- 
plicate receipts, one of which he shall transmit to the Auditor of Gree’ 4 
accounts. 

Passed at Dover, January 31, 1821. 
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A SUPPLEMENT to the Act laying duties on licences to retailers of 
JSoreign goods, wares and merchandise. 


Section. 2, Every person or persons, who is or shall be deem- 
ed and taken to bea retailer or retailers of merchandise within the 
meaning of the Act, to which this is a supplement, shall inthe month 
of May in-this and every year hereafter file with the clerk ofthe 
peace in the county, in which he, she or they shall reside, a certifi- 
cate in writing duly signed, in which he, she or they shall honest- 
ly and truly state tlie aggregate value of his, her or thejr stock of 
said goods, wares and merchandise on hatid, or which he, she or 
they own or have in trade at the time of filing such statement, ac- 
cording to the original prices the same were purchased for, and to 
which said certificate shall be annexed or added the oath or aftir- 
mation of such person or persons made before the clerk of the peace 
or some Judge or Justice of the Peace, that according to the best 
of his, her or their knowledge and belief the value of the said goods, 
wares and merchandise, do not exceed the value or amount as stat- 
ed in such cortificate. 

Sect. 3, Every such retailer of merchandise as aforesaid, ex- 
cept those who deal indry goods only and whose stock in trade 
does not exceed two hundred dollars, and except feme sole traders 
in dry-goods only whose stock in trade docs not exceed four hun- 
dred dollars and apothecaries who deal in medicines only, shall on 
or before the first day of June in this and every year herealter pay 
to the clerk of the peace of the county, in which he, she or they 
shall reside, on taking out the license directed by the Act, to which 
this is a supplement, a tax or duty of twenty-five cents on cach 
and every one hundred dollars value of the said goods, wares and 
merchandise as mentioned in the certificate to be filed as aforesaid. 

Sect. 4. It shall be the duty of the clerk of the peace in each of 
the counties of this State in every license by him delivered out un- 
der the Act, to which this is a supplement, to state the duty or 
tax received by iim thercfor and the value of the goods according 
tu the certificate filed as aforesaid, 

Sect. 5. It shall be the duty of the collector of the taxes in each 
of the hundreds of the respective counties in the mouth of May in 
this and every year hereafter to make a list of all the wholesale aud 
retail dealers of foreign merchandise within their respective hund- 
reds, as far as they can ascertain the saine, and on or before the 
first day of June in this and every year hereafter deliver the said 
list to the clerk of the peace of the county to be filed of record ; 
and it shall be the duty of the Attorney General to compare the 
said lists with the certificates filed as aforesaid and to prepare and 
prosecute indictments against all, who appear not to have obtained 
a license, and who ought to have obtained the same. 

Sect. 6. All the monies which shall be received for licenses 
aforesaid shall be placed to the credit and applied to the use of the 
State of Delaware. 

Passed at Dover, February 7, 1822 


ROADS AND BRIDGES. 
I. 
AN ACT concerning Roads and Bridges. 


Section 1. All public roads or common highways within this 
State, except such whereof the width has been or shall be specially 
prescribed by Act of the General Assembly, shall be in Newcastle 
county of the width of forty fect, thirty feet whereof shall be grabbed 
andcleared ; but this provision shall not authorize any person to al- 
tera public road heretofore laid ont thirty feet. In Kentand Sus- 
Sex counties, all public roads and common liighways shall be of the 
width of thirty fect.twenty fect whereof shall be grubbed and cleared. 

And all public roads or common highways within this State 
without exception shall be maintained in good repair, and shalt be 
made and kept passable and safe over swampy. miry, or marshy 
ground by sufficient causeways of the width of at least fifteen feet 
and over creeks and deep water by sufficient bridges of the width 
of at least twelve feet with a substantial railing or fence on every 
bridge on each side near the edge thereof at least three fect and 
one haifhigh ; but this section shall not be construed to require 
the building ofa bridge upon any public road now open and in use 
inaplace, where a bridge is not now maintained or deemed requisite. 

Sect. 2. The charges of repairing, constructing and maintain- 
ing every public bridge crossing the dividing line between two 
counties shall be borne by tho said counties in equal portions. 

And the charges of repairing and keeping in good order all pub- 
lic roads or common highways within the several counties of this 
State and of repairing, constructing and maintaining bridges on 

~ gnch roads, shall be borne as follows, thatis to say ; 
“In Kent County all such charges shall be borne by the county: 

In Sussex county all such charges shall be borne by the several 
hundreds of said county respectively, and raised by a road tax laid 
hy the Levy Court and Court of Appeal of said county, to wits 
each lumdred shall bear the charges arising from all such roads 
and bridges within its limits ; and if any road be upon the dividing 
line of two handreds, or if any bridge cross such line. the charges 
arising from such road or bridge shall be borne by both hundreds 
in equal portions: 
© But the charges of repairing and maintaining the bridge over 
Broadkill creek upon the road from the ‘Three Runs to Lewis, and 
the bridge of Broad creek between thesaw mill formerly of George 
Mitchel and the landing late of Isaac Cooper, and the causeways to 
said bridges respectively appertaining, and all other bridges, that 
have heretofore been commonly supported at the expense of Sus- 
Sex county, shalt be borne by said county: 

Iu Newcastle county, all such charges on account of public 
roads shall be borne by the several hundredg of the said county re- 
spectively, and raised by a road tax Jaid according to the existing 
haw by the commissioners of the roads in each hundred, to wit; 
each handred shall bear the charges of all the public roads within 
its limits; and if'a ruad be npon the dividing line yf two hun- 
dreds, the charges on account thereof shall be borne by both hun- 
dreds in equal portions: 
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But the charges of repairing, constructing and maintaining all 
bridges in the public roads in said county shall be borne by the 
said county; provided that no bridge shall be constructed, where 
a bridge has not heretofore been maintained, unless a majority of 
all the commissioners of the Levy Court and Court of Appeal of 
said county license the constructing of such bridge and the Court 
of General Quarter Sessions of the Peace and Gaol Delivery within 
said county approve said license; which license being so approv- 
ed shall be recorded in said court. A bridge built contrary to this 
proviso shall not be a county charge: but without such license a 
bridge may be constructed and maintained at the expense of the 
hundred in which it is, or if it cross the dividing line of two Innd- 
reds, at the equal charge of both of them. 

This section shal) comprehend all public roads or common high- 
ways, as well those hereafter to be Jaid ont and opened, as thuse 
now open. and all public bridges in sach roads; but it shall not 
extend nor apply to any bridge being the property of any person 
or corporation, Canseways appertaining to bridges shall be 
deemed to be part of the bridges, to which they appertain, and 
other causeways shall be deemed to be part of the road, in which 
they are, and the charges on account of such causeways shall be 
borne accordingly ; except that in case of causeways appertaining 
to the same bridge but being in different counties, cach ‘county 
shall bear the charges of making and maintaining the causeway 
within its limits : and no hundred shall be held to make or main- 
tain a causeway in another hundred. 

Sect. 3. Whenever the building of any mill, factory or other 
works using water power, or the making of any race or artificial 
water course or dam has injared ay shall injure any public road, it 
shall be the duty of the owner or owners for tho time being of such 
mill. factory or works, race or dam to repair and forever to keep 
repaired the part of the road go injured; and it shall be the duty 
of every owner and also of every tenant of any mill, factory or 
works, for the operation, use or benefit whereof there is or shall 
be any race or artificial water course through any public road or 
common highway in cither.county of this State, or a dam, over 
which any such road does pass, or shall pass, ov a pond raised so 
as to make a bridge over a stream in a public road necessary where 
there would otherwise be no need of one, to make and maintain a 
safe and substantial bridge over every such race, water course or 
stream, and a gale and sufficient way over every such dam with a 
safe and substantial bridge over any flood-gates, or water through 
or round such dam; every such bridge and way shall be at least 
twelve fect wide with a sufficient fence or railing on every such 
bridge and way on cach side near the edge thercof at least three 
fect and one half high; but the preceding provisions of this sec- 
tion shall not apply to any public road or common bigh way, which 


‘shall be laid out over any dam, race or pond, that shall have been 


lawluHy made, cut or raised for the use of any mill, factory or 
works betore the laying out of said road, or to any bridge requi- 
‘site npon such road 5 and whenever any public road passes near to 
any such mill, factory, or other works. then in order to guard 
agamist the danger of horses or otlier beasts going in said toad be- 
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jng frightened by any wheel of such mill, factory, or works, it 18 to keep 
shall be the duty of every owner and also of every tenant of such Wheel cover- 
mill, factory or works to keep constantly covered and concealed bia fees 

by means of 2 sulticient blind so placed as not in any manner to 

obstruct said road, every such wheel that would otherwise be ex- 

posed to be seen from said road ; and it’shall be the duty of every 14 Owner or 
owner and also of every tenant of any lands or premises, for the nt te eee 
special benefit or improvement whereof a ditch or drain not au- ditch, in cere 
thorized by Act of the General Assembly has been or shall be cut taia cases 
through any public road Jaid out before the cutting of such ditch 

or drain, to make and maintain a safe and substantial bridge over 

such ditch or drain; and if any owner or tenant of any mill, fac- 15 Neglect of 
tory or other works, race or dam as aforesaid or of any Tand or owner or lent 
promises as aforesaid shall neglect to fulfil any duty incumbent : 19} 
upon him or her according to the form and effect of this section in 

any particular, every such owner or tenant shall pay to every per- 

gon injured through such neglect double damages on occasion of 

such injury with double costs of suit to be recovered in an action of 

trespass on the case; and also every such owner if at the time of 

such neglect in the actual occupation of such mill ov other tene- 

tnents and every such tenant, for every such neglect shall be deem- . 

etl guilty of a misdemeanor and on conviction thereof shall for- 

feit and pay to the State a fine not less than ten nor exceeding fifty 

dollars ; and also in case of’ such neglect it shall be the duty of the 16 duty of 
overseer of roads, within whose limits the neglect shall be, imime- ove™eer— 
diately on receiving information of such ueglect to cause any work 

or repairs to be done requisite to make any way or bridge so ne- 
glected,—sate and sullicient, or to cover and conceal any wheel 

as hereinbefore directed, or to remedy fully the matter complain- 

of’; and the overseer causing such work on repairs to be done shal) who shall 
be entitled to demand and receive double the expenses thereof from "eve 
the owner or tenant guilty of such neglect ; the amount of such : 
double expenses shall be a debt due to such overseer ant shall be ae sa 
recoverable if not exceeding fifty dollars before any Justice of the 

Peace for the county, wherein the work or repairs were done, pro- 

ceeding according to the * Act providing for the recoyery of sinall 

debts,” the provisions whereat are hereby extended to such debt s . 

but if snch amount exceed fifty dollars, it shall be recoverable in 

the Snpreme Court or the Court of Common Pleas ; it shall beno 

objection to a suit for such debt, that there are other owners or 

other tenants not joined therein. : If any overseer of the roads, 18 Penalty on 
shall refuse or neglect to perform the duty above enjoined, he shall overseer tor 
be deemed guilty of a misdemeanor, and upon conviction thereof "3 

he shall forteit and pay to the State a fine not less than fifteen dol- 

lars nor exceeding fifty dollars. 

A tenant inay deduct from his rent the exponses arising from his 19 Tent’s 
performance of any duty incumbent upon him according to. thig expense, out 
section, nuless it shall have beon otherwise agreed, of ront 

Sect. 4. There shall be allowed ta every overseer of the roads 20 ees uf 
for each day’s service a sum not excceding-one dollar to be set- evereers 
tled according to the number of laborers employed each day aad 
other circumstances, in Kent and Sussex counties by the Levy 
Court and Court of Appeal, and in New-Castle county by the 
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commissioners of roads in the hundred in which the overseer is ape 
pointed. : 

Sect. 5, The Court of Gencral Quarter Sessions of the Peace 
and Gaol delivery within each county of this State shall have 
jurisdiction to lay out, change or vacate public roads or common 
highways; but this power to change or vacate shall not extend to 
any road or highway which has been or which shall be laid out 
under any Actof the General Assembly specially directing or aue 
thorizing the laying out of such road or highway. The manner of 
exeycising the jurisdiction shall be as follows : 

Whenever five or more freeholders of either county of this State 
shall prefer to the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within sueh county a petition for a new public 
road in said county to lead from and to certain points or places, or 
for changing the course of a public road in said county, or for va- 
cating any public road or part of a public road in said county, the 
said court shall by order thereapon appoint five judicious and jin- 
partial freeholders of the said county to view the premises and de- 
termine concerning the same and make return under their hands 
or the hands of a majority of them to said court on the first day of 
the next term after the making or renewing of such order, au- 
thorizing them to employ, if necessary, a skilful: and impartial 
surveyor to be nominated by them ora majority ef them, and di- 
recting them as herein after prescribed, that is to say ; in an order 
made upon a petition for a new public road the direction shall be, 
that if the freecholders or a :sajority of them shall determine, that 
there is need for a new public road as mentioned in the petition, 
then they shalllay out such public rowd as shall be most proper, 
having respect to the nature of the ground, the shortness of the 
distance. aud all circumstances of public or private convenience 
or detriment, and shall cause a draught of said road to be made, 
representing the courses and distances thereof, with notes of the 
most remarkable places and of the wood Jand, clear land and im- 
provements by or through which the saine passes, and shall assess 
the damages of every the owners or holders of said Jands, and im- 
proven nts on occasion of the said road, taking into consideration 
all the circumstances of benefit or injury which will accrue tu each 
owner or holder therefrom, and shall make a computation of the 
cost of opening and making said road and making the bridges and 
causeways therein, setting down the several items of said cost, 
and if a road be Jaid out, shall in their return set forth among their 
proceedings a description of the said road aml their determina- 


.tion, that there is need of the same for public convenience, and 


shall annex to their return the aforementioned draught: in an or- 
der made upon a petition for changing the course of a public road, 
the direction shall bo, that if the freeholders or a majority of them 
shall determine that the change or changes mentioned in the pti- 
tion or any change of like effect ought to be made, then they shall 
Jay out such public road or roads, as shal} produce such change or 
changes in the best manner, having respect to the nature of the 
ground, the shortness of the distance and all circumstances of pub- 
lic or private convenience or detriment; and shall cause a draught 
of the said read or roads to be made, representing the courses und 
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distances thereof, with notes of the most remarkable places and 
the wood land, clear land and improvements through or by which 
the saine: passes, and also representing so much of the original 
road as. is affected by the change, that the original road and the 
rvad:as changed may be compared, and shall assess the damages 
of every the owners or holders of the said. lands or improvements 
on occasion of the said road or roads, taking. into consideration 
all circumstances of benefit or injury that will accrue to each 
owner or holder therefrom, and shall make a computation of the 
costs of opening and making every such road and of making the 
bridges and causeways therein, setting down the several items of 
said costs, and shall determine whether after any road by them laid 
out shall be opened and made, any part and what part of the ori- 
ginal road shall be vacated, and what person or persons may in- 
close the same, and if any change-be made, shall in their retarn 
act forth among their proceedings a description of the road or 
roads laid out and of the part of the original road to be vacated, if 
any, and tlieir determination that the change ought to be made, 
and shall annex to their return the aforementioned draughts: in an 
order made upon a petition for vacating a public road or any part 
thereof, the direction shall be. that if the freeholders or a majority 
of them determine that said road or any part thereof is unme= 
cessary and ought to be vacated, then they shall further determine 
what person or persons may inclose the same or any part thereof, 
and what portion of the cost each of said persons onght to pay, 
and shall in their return set forth among their proceedings a de- 
scription of the road to be vacated, and their determination that 
the same is unnecessary and onght to be vacated, and shall annex 
> to their return any draught. which they may have directed to be 
nade, 

The return upon one order shall not be conclusive, either for 
Jaying ont, changing or vacating a public road; but the court 
shall have. power to make orders of review and thereby appoint 
other five judicious and .impartial frecholders of the same county 
to review the premises aud’ determine concerning the same and 
make return under their hands or the hands of a majority of them 
to the said court on the fivst day of the next term after the making 
or renewing of such order, granting to them all the authority which 
was coulerred by the original order and requiring them to observe 
the directions of said urdey inal things and do therein what ac- 
cording to their jadgment or the judgment of a majority of them 
ought to have been done pursuant to said directions, and instruct. 
ing then that if they or a majority af them approve the proceed. 
ings upon.the original order or upon any prior order of review or 
aay part thereof, they may adopt the same as part of their re- 
urn. 
, An order of review shall be made upon the application of any 
person interested in or allected by the laying out. changing or va- 
cating of a road pursuaut to au order as aforesaid. Lf the entire 
proceedings upon the original order or all except the computation 
of costs be adopted by the frecholders appointed by an order of re- 
view or a inajority of them, such proceedings shall be confirmed 
by the court; in any other cage a second vedey of review shall be 
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made upon application of any person interested or affected ag 
aforesaid, But an application for an order of review shall not be 
received after the expiration of six days from the making of the 
veturn to the preceding order whether original ov of review 3 and 
more than two orders of review shall not be granted upon applica- 
tion; but if the court shall for illegality or other cause set aside 
the return to any order, such order shal] be vacated and another 
order shall be made in the place thereof, and the court for their own 
information may make further orders of review : 

If an order of review be not applied for in due time, the court 
shall confirm the proceedings upon the original order. If a se- 
cond order of review, in-a case proper for such order, be not ap- 
plied for in due time, the court shall confirm the proceedings upon 
the original order or the proceedings upon the order of review ; and 
after the return to a second order of review, the court shall con- 
firm the proceedings apon one of the orders, unless they shall find 
it necessary for their information to make a further order of re- 
view. If the proceedings upon any order, whether original or of 
review, be adopted by the freeholders appointed by any other order 
ora majority of them, such proceedings shall be confirmed by the 
court 3 in any other case the court shall contirm the proceedings, 
which in, their opinion will best fulfil the truc intent of the original 
order and the directions therein, 

If due diligence be not used for executing and returning an arder 
_ seyioets the effect shall be the same, as if it had not been appli- 
ed for. 

The effect of confirmation hy the court of proceedings upon an 
order as aforesaid shall be—in case any road or roads be laid out by 
said proceedings, to establish such road as a public road or common 
highway—in case damages be assessed by said proceedings, to settle 
such danages—in case any change ought according to such proceed- 
ings to be made ina public road, to establish such change—or in 
case any voad or part of a road ought according to said proceedings 
to be vacated, to vacate such road or part of it,—according to the 
form and effect of said proceedings: and the proceedings being 
confirmed shall be recorded. 

But notwithstanding such confirmation, no public road, herenf- 
ter to be laid out, shall be opencd and no right to use said road shall 
exist, until the said road is approved by the Levy Court and 
Court of Appeal of the caunty wherein it is laid out. 

Andifany such road hereafter to be laid out shall pass through 
an inclosure, which at the time of the confirmation of the procecd- 
ings shall be in actual cultivation, the said road shall not be open- 
ed through said inclosure until the expiration of the usual time for 
taking off the crop, which was growing, sown or plauted at the 
time of said confirmation. 

The frecholders appointed by an order as aforesaid, whether 
original or of review, aud the surveyor employed by them before 
exainining the premises forthe purpose of executing the order shall 
be sworn or affirmed, that is to say, the freecholders to perform 
the duties incumbent upon them according to the order—and the 
surveyor to perform the service for which he is employed—faith- 
fully and impartially according to the best of their skill and judg- 
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ment respectively ; which oath or affirmation ‘may be taken before 
the Chancellor or any Judge of this State or any Justice of the 
Peace for either county of this State, or a hurgess of the borough 
of Wilmingtan ; and either of said frecholders named in an order 
shall have authority to administer said oath or aftirmation to any 
other of said freeholders or to the surveyor employed by them. 

Theacts of a majority of the frecholders shall be as valid, as if 
concurred in by all of them. 

The costs of proceedings for laying out or for changing a 34 Costs— 
public road and the damages settled on occasion of such road shall femeses of 
be allowed by the Levy Court and Court of Appeal of the county, changing 
wherein the road is, and shall be a charge on said county ; but in roads 
New-Castle county such damages shall not be allowed, until it shall 
he certified by the commissioners of roads in the hundred, where- 
in the damages are sustained, that the road has been opencd. 

‘The cost of proceedings for vacating a public road shall be paid 35 of vacating 
by the petitioners. unless the road shall be vacated, and in that ‘4s 
case by the persons entitled to inclose it, they respectively paying 
the portions determined by the freeholders whose return shall be 
confirmed; and the determination of the frecholders, that any per- 
son may inclose the road vacated or any part of it, shall have no 
effect, and such person shall not inclose any part of said road until 
payment of his or her portion of said costs ; but upon such pay- 
ment the right of such person shall become absolute according to 
such determination. 

The charges for opening and aking public roads in either conn- 86 of opening 
ty and for constructing bridges thereon and for causeways shall be © ma) 
borne in the same manner as prescribed in respect to the charges 
for repairing public roads and constructing and maintaining 
bridges thereon in the same county according to the second and 
third sections of this Act. 

Sect. 6. Whenever a bridge crosses the dividing line of two 37 Bridge 
hundreds or two countics, the overseer of roads, within whose eae bails 

limits is the road leading to and iminediately connected with such Apidae cepa 
bridge, shall have within his limits and under his charge the part ed 

of said bridge lying in his hundred; unless the said bridge shall (Levy Ct 85) 
have been otherwise assigned according tolaw. ‘The Levy Court 

and Court of Appeal shall have power to assign any bridge or part 

of a bridge, that is: maintained at the expense of their county to 

the charge of any overseer, whom they may appoint. : 

Sect. 7. If any overseer of roads in any hundred of Kent or 38 Suffering 
Sussex county or the commissioners of roads in any hundred of ae 
New-Castle county shall wilfully suffer any publicroad or common {1025 °o" 
highway or public bridge within their proper limits respectively out of repair 
to be encroached upon or obstructed, or to be unsafe or in bad con- 
dition for want of repairs, or shall refuse or neglect beyond a 
reasonable time to open and make any new public road or common 
highway duly laid out and approved within their proper limits re- penalty on 
spectively, or to make and construct thereon such causeways and overseer or 
bridges as may be requisite, or if any overseer of a public bridge commission- 
shall wilfully suffer the same to be obstructed, or to be unsafe or in 
bad condition for want of repairs, or if any overscer of roads in 

‘any hundred in New-Castle county shall refuse or neglect to ob- 
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serve and execute any direction or instruction which the commis- 
sioners of roads in such hundreds or a majority of them shall law- 
fully deliver or give to him touching the duties of his office; every 
such overseer or commissioner shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall forfeit and pay to the 
State a fine not less than fifteen dollars nor exceeding filty dollars + 
39 exception provided, that no person shall be guilty of a misdemeanor for re- 
fusing or neglecting to construct or maintain a bridge, unless 
public funds for that purpose shall be placed or be within his 

power. ; 
40 Obstruct- - Sect, 8. If any person or persons shall encroach upon or ob- 
ing or injure struct any public road, or shall wilfully obstruct, break or damage 
rah ft * any public bridge, or shall. commit any nuisance in any public 
penalty read or common highway; every person so offending shall be 
deemed guilty of a misdemeanor and-upon conviction thereot’ shall 
(Vacant forfeit and pay to the State a fine not less than fifteen nor excced- 
Lands, 36) jing fifty dollars; and in case of a continuing nuisance, it shall be 
apart of the judgment, that the defendant or defendants shall 
41 abatement abate the nuisance within a time to be limited in said judgment ; 
of nuisances and upon failure to observe and fulfil said judgment in this partice 
ular, a writ of execution shall be issued, directed to the sheriff or 
in case of legal exception to him, to the coroner of the county coms 
manting him to abate the said nuisance; and there shall be allow. 
ed by the court, for executing said writ. to the officer a sum not 
exceeding the rate of tour doilars a day hesides all expenses incur. 
red; and the defendant or defendants shall pay the costs and ex. 
penses allowed; and the court shall have power to compel said 
payment by attachment fer contempt and imprisonmeut 3 and fur. 
ther, every defendant refusing or neglecting to abate a nuisance 
according to the form and effect of-a judgmeut as aforesaid shall 
be deemed guilty of a misdemeanor and on conviction thereof shall 
forfeit and pay to the State a fine not less than filty nor exceeding 

two findred dollars. 

43 Powersof = Sect, 9. Every overseer of roads in this State shall have right 
Spa aitelies and power fo enter upon any lands adjacentto any public road 
(19) ~——s Within hia limits, and cause to be dug or scoured and kept open any 
ditch that he may.deem necessary to drain the water from such 
road, and also to enter upon any land commodiously situated and 
to take mater cayse sand, gravel and. stones to he dug and carried away, and 
Oa timber and trees standing to be cut down and carried away, for 
the purpose of making, constructing or repairing any publie road 
or common highway within his limits-or any bridge or causeway 
44 ohatruct- on such road or highway as he shall deem expedient: and: any 
ing then = giver ar holder of such land or other person who shall molest or 
hinder any such overseer in the exercise of such right or power or 
shall obstvuct any ditch dug ar opened as aforesaid, shall be deem- 
ed guilty of a misdemeanor and upon conviction thereofshall forfeit 
ant. pay to the. State a fine not less than fifteen nor exceeding fifty 
dollars: hut the overseer shall first take any timber or trees inthe 
lines. of the road within his limits, that may be suitable for his pur- 
. _ pose, and in exercising the right and power as aforesaid, he shalt 
it laa do as little damage, as may: be, to the owner or holder of the lands 
(47) — and before taking sand, gravel or stones or cutting down trees, 
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‘the overseer shall cause the same to be fairly appraised by two 
judicious-and impartial freeholders of the county, whom he shall 
‘appoint and to whom he shall administer an oath or affirmation, 
according to the-following form: ‘¢ Vou do solemnly swear (or af- 
firm, ) that the appraisement, which you shall make pursuant to your 
appointment, shall be impartial and just according to the best of your 
skitl and:judgment: So help you God (or so you solemnly affirm.) 

If the freeholders so appomted cannot agree upon an appraise- 
ment, they shall choose a third freeholder of the same county, who 
shall be sworn or affirmed. as aforesaid before the overseer, and the 
three or any twa of them shall make the appraisement and shall 
make two certificates, first setting down the materials appraised, 
and then proceeding according to the following form, viz ;——— 
county and hundred, ss. We the subscribers, freeholders of said 
county being duly appointed for this purpose and having been sworn 
or affirmed according to law, do appraise the-materials abavemen- 
tioned ta be taken by 4. B. an overseer of roads in said hundred, 
on the lands of C. D. for public use, to the value of ——-—— Wit- 
‘ness our hands the-—— day of .18—-. No certificate of the 
oath or affirmation more than shown by the preceding form need 
be made; and if all the freeholders be sworn or be aflirmed, the 
certificate shall conform to the fact by omitting cither the word 
“sworn”? or the word affirmed.’ If trees be appraised the 
‘frecholders shall mark the same and indorse the number on the 
certificate. ‘The overseer shall give at least two days written no- 
tice.to the owner or guardian if residing in the county, and if not, 
then to the person in possession of the land, of the time and place 
of the meeting of the frecholders to make the appraisement. ‘The 
‘appraised value if demanded by the owner or guardian shall be 
paid before removal of the materials ; but if not so demanded, the 
overseer shall deliver one of said certificates to the collector hav- 
ing the collection of the road tax in his hundred, to whom it (if 
paid by him) shall be a good voucher, and who (if it be not paid) 
shall deliver it in New-Castle county to the commissioners of the 
roads in his hundred, and in Kent or Sussex county to the Levy 
Court and Court of Appeal, and provision shall be made for pay- 
ment thereof when demanded; the other certificate the overseer 
shall keep. Every overseer, to whom the Levy Court and Court 
of Appeal shall assign the charge of a bridge, shall have the same 
right and power for obtaining materials for constructing or re- 
pairing it, as is by this section given to an overseer of voads as 
aforesaid, and shall exercise the said right and power in the same 
manner. In an action against an overseer forany thing done pur- 
suant to this sectign, he may give this Act and the special matter 
in evidence on the general issne: and his own oath or affirmation 
shall be received as competent evidence to prove the notice requir- 
ed by this section. 

This section shall not be construed to preclude an overseer from 
obtaining materials by purcliase or agreement. 

Sect. 10. ‘Phe Court of General Quarter Sessions of the Peace 
and Gaol Delivery within cach county of this State shall have juris- 
diction to lay out, change or vacate private roads within such coun- 
ty; andthe manner of ee this jurisdiction shall be the. 

3.N 
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same, as hereinbefore prescribed in respect to the jurisdiction for 
laying oat, changing or vacating public roads or common high- 
ways,.except that an order may be made upon the petition of any 
one person, and shall be adapted to the case by varying from the 
order and directions therein, hereinbefore prescribed in respect to a 
public road in substituting the terms ‘ private road” for the terms 
‘* public road’ and in omitting the terms © public convenience” and 
the direction for a computation of costs, and in-any other particu- 
Jars necessary to conform it to such variances. 

All private roads shall be of the width of twenty-five feet. where- 
of eighteen tect at least shall be cleared and grubbed, and cause- 
ways and bridges in such roads shall be of the same width as in 
public roads. 

Upon the application of persons interested in a private road, an 
overseer thereof may be appointed in Kent and Sussex counties 
respectively by the Levy Court and Court of Appeal, and in New- 
Castle county by the commissioners of the roads in the bundred. 
Such overseer shall hold his office for one year and shall have right 
aud power to enter apon lands adjacent to such road, and to dig, 
scour and keep open any ditch necessary to drain the water from 
said road. If the owner of said adjacent land or any other per- 
son shall molest such overseer in the exercise of this power, or 
shall obstruct any such ditch, or if any person or persons shalt 
commit any nuisance iv such road or wilfully damage any bridge 
therein, every such owner or person shall be deemed guilty of a. 
misdemeanor and upon conviction thereof shall pay to the State a 
fine not less than ten nor exceeding fifty dollars, (one halfof which - 
shall be applied to the repairing ov otherwise for the benefit of said 
road,) and shall reimburse to any persou, who shall remove such 
obstruction or nuisance or make the necessary repairs, the full ex- 
penuses incurred therein, to be recovered with costs of suit before 
a Justice of the Peace proceeding according to the ** Act providing 
for the recovery of small debts,’’ all the provisions whereof are ex- 
tended to such demand. 

‘The costs of all proceedings for laying out, changing or vacat- 
ing any private road and the damages setticd on occasion of such 
raad shall be paid by the petitioners, before any such road shall be 
conlirmed. If a person entitled to damages will not receive the 
same or shall be absent, or if there be other sulliciont cause, the 
court may order the damages or any part thereof te be deposited in 
any bank in this State in the name of the court, aml such deposit 
shall be payment thereof, The sum so deposited shall be payable 
upon the order of the court. 

‘In confirming a private road, the court shall in express terms de- 
clare it to be a private road and order it to be recorded as a pri- 
vate road. 

A private road need not be approved by the Levy Court; but the 
regulation in respect to opening a public road through an inclosure 
in cultivation shall apply to a private-road. 

The public shall be at no charge on occasion of a private road ; 
bat the charges of opening and repairing every private road and 
of constructing and maintaining bridges therein shall be borne by 
the persons interested and raised by voluntary contribution. 
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Sect. 11. The width of the roads mentioned inthe second sec- 55 Width of 
tion of the « Act for the better regulation of the King’s roads in the cersin roads 
counties of Kent and Sussex,” ot such and so much of them as re- guscex 
main, is and shall be forty feet, whereof thirty feet at least shall 
be cleared and grubbed. ; 

Passed at Dover, February 10, 1829. 


it. 
AN ACT altering the mode of repairing and supporting the ronds 1803 
and bridges in the several hundreds.of the county of New-Castle. 


Whereas the present mode of repairing the roads in the county 

of New-Castle is found not only to be ineffectual but highly op- 

ala to the people of the several hundreds, for remedy where- 

oly— 

Section 1. The following persons be and they are hereby ap- 56 Commis- 
pointed commissioners of the roads in the several hundreds in the ses 
county aforesaid 5 

[Shree persons are named for cach bundred.] 

Sect. 2. Pho people of the several hundreds in the county afore- 57 Election of 
sail, who are entitled to vote for assessor and inspector, shall on Somos 
the fifteenth day of September next, when they choose assessor and (73) 
inspector, choose one goad and substantial freeholder to supply the 
place of the person first mentioned in this Act as commissioner of 
the roads in the respective hundreds, and on the fifteenth day of Sep- 
tember then next ensuing one good and suitable {recholder to sup- 
ply the place of the person named secondly in this Act as coumnis- 

- sioner of the roads in theirrespective hundreds, and on the fifteenth 
day of September thereafter ensuing one other good and suitable 
frecholder to supply the place of the person last named in this Act 
as commissioner of their respective hundreds, and annually there- 
after one good and suitable frecholder to supply the place of the 
person in each hundyed, who shall have acted as commissioner of 
roads for and during the space of three years. And whenever a 58 vacancies 
vacancy or vacancies may happen in any of the hundreds aforesaid, 
then the surviving commissioner or commissioners, as the case may 
be, shall within twenty days, after such vacancy or vacancies may 
happen, appoint one or more suitable f{recholder or frecholders to 
supply such vacancy or vacancies. ; 

Sect. 3. The said commissioners of the roads or a majority of 59 Meotings 
them in cach hundred respectively shall mect at some convenient of commissio- 
place in their hundred, by them to be agreed on, in the month of °°” 

April in every year and then and there ascertain, as soon as may = (6—5) 
be, the sum or sums of moncy necessary for building, support- 

ing and repaiving the bridges, causeways and roads in their hun- 

dreds respectively, that are not supported at the common expense 

of the county; and the sums so ascertained, the said commissioners go 944 ¢4¢ 
of the roads shall make out and calculate the rate per centain on (83) 
the duplicates of their respective hundreds, which shall havebeen ap- (zg) 
proved by the Levy Court in the month of March in the same year. - 

Sect. 4. The commissioners of roads in the respective hundreds 61 Coltreto: 

at their first or same subsequent inceting shall appoint some fit {74q 


62 his bond 
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person within their hundred to be collector of the road-tax to be 
laid as aforesaid, who shall give bond and security for the faithful 
performance of his daty in the name of the said commissioners and 


their successors in double the sum ascertained as suflicient to re- 
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pair and support the bridges and roads in the said hundreds for 
one year; and the said collector shall discharge himself of all 
monies which shall be in his hands in virtue of this Act by orders 
drawn on him by the said commissioners or any two of them in fa- 
vor of the overseer to be appointed as is herein after directed, or 
any other person-or persons. 

And on the death, resignation or removal out of the hundred or 
from office of any collector appointed under this Act, the books and 
papers relative to his oftice shall he delivered over whole and un- 
defaced to his successor, or in case no successor is appointed, to 
the commissioners of his handred or one of them, together with 
the balance of money in his hands, if any. 

Sect. 5. The commissioners of the roads in the several hundreds 
respectively shall before the first day of April in each and every 
year view and examine the roads in their respective hundreds 
and shall deliver to the several overseers thereof directions in 
writing describing the manner how, and the time when, the roads 
and bridges in their several districts (that are not to be supported 
by the county) shall be repaired and amended. = 

Sect. 7. 'The overscers respectively shall once in every six months 
render an account to and settle with the conmissioners of the roads 
for the several hundreds respectively or any two of them of and: 
for all their services, payments and expenditures for the use of the 
said hundyed: and for the sums, which shall appear to be due to 
the said overseers respectively upon sach settlement and for ail 
other monies necessary for the purposes of this Act, the said hun- 
dred commissioners or any two of them are hereby empowered and 
directed to draw orders on the collector of their respective hnn- 
dreds, which said orders with proper receipts thereupon shall be 
sufficient vouchers for the collectors of the several hundreds to ob- 
tain credits therefor upon the settlement of his or their accounts. 

Sect. 8. Each of the said commissioners of the roads in the se- 
veral hundreds aforesaid shall be allowed and shall receive for 
every day’s attendance in the discharge of the dutics required by 
this Act, the sum of one dollar and twenty-five cents and no more. 

Sect. 10. The said commissioners of the roads in the several 
hundreds aforesaid shall keep fair records of their proceedings, to 
be entered ina book or books to be provided for that purpose, 
which they shall lay before the Levy Court yearly and every year 
on the first Tuesday of February. 

Sect. 12, Thesaid commissioners of the roads in the several hun- 
dreds aforesaid, be and they are hereby authorized and empowered 
fo anticipate the road tax for their respective hundreds, should it ap- 
pear necessary and expedient so to do, by borrowing such sum or sums 
of maney as they may think proper and necessary for the present 
year, provided that no more than legal interest be given for the 
same, in order that no inconvenience may result from delaying the 
repairs aforesaid, until the money arising from the road tax may 
rome into their power, 
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Sect. 14. The said commissioners of the roadg in the hundreds 
aforesaid shall provide at the expense of the respective hundreds 
all fit tools and implements, that may be necessary for the repairs 
of the roads and bridges aforesaid in their hundreds respectively 5 
which tools. and instruments so to be provided shall be delivered to 
the overseers aforesaid upon their giving to the said commissioners 
such security for their safe keeping and delivery to their succes- 
sors or the commissioners, as shall be by the said commissioners 
approved of, 

Sect. 15. The commissioners of the roads in the respective 
Iundreds aforesaid are hereby authorized and empowered to let or 
farm out the several roads in their respective hundreds or any 
part or parts thereof for any term not exceeding two years, should 
they conceive it proper and expedient so to do. : 

Sect. 16. Whenever the commissioners of the roads shall think 
proper to et or farm ont any part or parts of the roads in their re- 
spective hundreds, such agreement shall be made undey hand and 
seal of the said coumissioners and the person or persons so taking 
or fanning the said roads, under such penaltics and restrictions, 
as shall insure a due and faithful performance of the duties enjoin- 
ed by this Act. 

Sect. 17. Each of the commissioners of roads herein appointed 
or hereafter to be chosen shall, before he enters upon his duty, 
take the following oath or aflirmation, which shall be adisinister- 
ed by a Judge or Justice of the peace to wit : 

J, A. B. da swear, (or solemnly, sincerely and truly declare 
and allirm,) (hat as & commissioner of the roads for the hundred of 

Twill to the bestof my skill and judgment execute the 
duties of a connnissioner of the roads as uforesuid according to the di- 
rections and meaning of this Act. 

Sect. 18. if any commissioner or overseer to be appointed in 
conformity with this Act shall neglect or refuse to take upon him- 
self the duties enjoined herein, then and in every stich case such 
commissioners or overseer shall forfeit and pay to the commission- 
ers serving in pursuance hereof the sum of twenty dollars to be re- 
covered before any Justice of the Peace in the same manner, as 
other debts under twelve pounds are recoverable, and to be applied 
to the support of the roads and bridges in the respective hundreds 
of the county aforesaid. 

Sect. 19. Any person or persons who are now or shall hereaf- 
ter be appointed commissioners of the Levy Court shall be and he 
is hereby declared ineligible as a commissioner of the roads in any 
of the hundreds aforesaid for and duving his continuance in the 
said office. 

Passed at Dover, January 28th, 1805. 


A SUPPLEMENT to an Act, entitled, ** An Act altering the mode 
of repairing and supporting the roads and bridges in the several 
tundreds of the county of New-Castle.” 


Section 5. In the month of April annually, the collector of the 
road-tax of the preceding year in every hundred of the county 
aforcsaid shall appear at a placo to be appointed by the commis- 
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-sioners of the respective hundreds with his books and vouchers, and 
shall lay before them a statement of his accounts, which shall be 
adjusted by the said commissioners, who shall allow him for his 
trouble for collecting and paying over the said tax a sufficient 
compensation not Jess than five nor more than ten per centum, on 
the net sum collected or accounted for. 

75 Balance Sect. 7 Whatever balance has been or may hereafter be found 

in his ed due upon settlement with any collector of the road taxes in the coun- 

Cat; 89) ty aforesaid shall forthwith be paid over by the collector, who 

owes the same, to his successor in office; and if any collector ne- 
glects or refuses to pay over whatever sum or sums may remain in 
his hands as aforesaid, the commissioners of the roads in the hon- 
dred, for which he was appointed, shall cause a suit to be institu- 
ted against such delinquent collector in any court of record for the 
county aforesaid in the name of the said commissioners and their 
successors for the recovery of all and every sum or sums of money 
so refuscd or neglected to be paid over. 

7 Overseers Sect. 8 The commissioners of the roads in the respective hun- 

appointed = dreds or any two of them shall hereafter in every year on or be- 
fore the first day of April, appoint one or more fit person or per- 
sons in the several hundreds to be overseer or overscers of the 
public highways, roads and bridges in the several parts thercof 
for the ensuing year. by certificate under the hands and seals of 
said commissioners or any two of them; and the said overseer or 
oversecrs so to be appointed shall upon receiving sach instructions, 
as the commissioners of the roads for the respective hundreds shall 
think proper to give them in writing for the repair and support of 

(38-16) the roads and bridges, proceed to execute the duties required of 

them, and to employ laborers and workmen to repair and mend 
the public reads and bridges within the limits of their appoint- 
ments respectively in the manner by the said commissioners di- 
rected. Passed at Dover, January 24, 1804. 


A SUPPLEMENT fo the Act entitled * An act altering the mode 
of repairing and supporting the roads and bridges in the several 
hundreds of the county of Newcastle.” 


“RAccountsof Section 1. It shall be the duty of the commissioners of the roads 
commiss’rs == of the several hundreds in and for the county of Newcastle in the 
181) first week of the month of May in every year to make out four accu- 
rate copies or statements of their accounts during the preceding year; 

which statements shall exhibit the amount of the road tax levied in 

the said year in the hundred, the net proceeds of said tax, a list of 

the orders drawn by the said conmissioners, the names of the per- 

sons in whose favor they were drawn, on what account they were 

79 posted— drawn, and for what amount: two of which statements shall be 
sentto Audi- himg up inthe most public places in the hundred; one shall be 
re * tranainitted to the Auditor of Accounts and the fourth shall be 
transmitted to the clerk of the peace of New-Castle county: to be 

& published by hin filed in his office ; and the said statement shall be printed 
in two newspapers of the said county for the space of four weeks ; 

so duty of 2d it shall be the duty of the Attorney General upon the neglect 
Atvy General or refusal of the said commissioners respectively to comply with 
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the provisions of this section on or before the tenth day of May in 
the year in which the said statement is made out, to proceed 
against the commissioners so neglecting or refusing, at any subse- 
quent term of the Court of General Quarter Sessions of the Peace 
in and for New-Castle county by indictment ; and the commis- 
sioners so neglecting or refusing shall upon conviction thereof pay 
a fin: of not less than fifty dollars nor more than two hundred dol- 
Jars -for cach and every such neglect or refusal to be applied to 
the vepair of roads and bridges in the hundred where such forfei- 
ture may happen. 

Sect. 2. The overscers appointed in the several hundreils by the 
said commissioners shall once in every six months render an ac- 
count to and settle with the said commissioners or any two of them 
in the manner directed by tue seventh section of the Act, to which 
this is a supplement ; and upon the neglect or refusal of any such 
overseer to render such account. it shall be the duty of the Attor- 
ney General to proceed against him by indictment, and upon the 
conviction of the said overseer of such neglect or refusal he shall 
pay a fine of not less than fifty dollars nov more than onc hundred 
dollars to be applied to the repair of roads and bridges in the 
hundred, where such forfeiture may happen. 

Sect. 3. No person being an overseer.of roads in the said coun- 
ty shall be allowed or paid for work or labor donc upon the public 
ruads or bridges of the hundred, in which he shall act as overseer, 
by his own servants, laborers or teams in any one year more than 
ten dollars exclusive of his allowance as overseer aforesaid except 
as hereinafter excepted : nor shall any other person be employed 
to do any work or labor on the roads or bridges aforesaid, the al- 
Jowance for which shall exceed ten dollars in any one year in any 
one hundred, unless the overseer of roads for such hundred shall 
make it appear to the satisfaction of the road commissioners of 
such hundred, that he could not procure other workmen, laborers 
or teains, under a penalty of twenty dollars to be recovered by in- 
dictment from the commissioners of roads consenting to and allow- 
ing such excess, to be applied to and for the use of the public roads 
and bridges in the hundred, where such forfeiture may occur. 

Passed at Dover, February 6, 1826. 


AN ACT authorizing the commissioners of ‘roads, in and for the 
hundred of New-Castle, to apply the dividends arising fram cer- 
tain a belonging to the hundred, to the purposes therein men- 
tioned. 


It shall be lawful for the commissioners of roads in and for the 
hundred of New-Castle or a majority of them from time to time to 
draw the dividends now due, or which may grow due, on the stock 
of the New-Castle turnpike company or the stock of the New- 
Castle and Frenchtown turnpike company held by the commis- 
sioners of roads of said hundred in trust for said hundred and 
to apply such dividends from time to time in the repairs of the 
roads and bridges within the same or apply the same to the re- 
demption of the stock of the New-Castle turnpike company. 

Passel at Dover, 11 Mebruarys, 1820. 
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AN ACT concerning the discharging of road taxes, in Sussex 
county, by work or materials. ae 


Section 1. To the end that every person liable to pay a road tax 
in Sussex county may have opportunity to discharge such tax by 
work and labor done or caused to be done, or by necessary mate- 
rials provided for repaiving or constructing roads or bridges; each 
overseer of roads in the several hundreds of the said county shall 
appoint the days and places for working upon the roads within his 
district or limits, and shall select from those liable to pay road 
taxes. within his district or limits certain persons to work or to 
provide worknicn or laborers or teams on every day so appoints 
ed, and ‘shall at least two days before each day appointed give no- 
tice in writing to cach person selected for that day : which notice 
shal] require such person to work or to provide a workman or labor- 
er upon the roads on the day appointed, and shall specify the hour 
and place of necting on such day to begin work ; and ifany person 
shall be allowed or required to provide more than one workman or 
laborer or a team, the notice shall specify the number of workmen 
or laborers and the team; which such person will be required or al- 
lowed to provide ; and at the end of the day the overseer shall give 
to cach person so sclected as aforesaid and working or ninoeidiis 


labor a certificate under his hand setting forth in words at length 
the sum, which such person shall be entitled to be allowed in or 


toward the discharge of road tax, and tho cause for such allowance, 
specifying the particulars ;-and if any workman or laborer shall 
not come to work in good season or shall not work faithfully. through 
the day or the jiart ofthe day required, the overscer shall make such 
deduction from the usual allowance, as he sha)) consiger just, and 
shall certify the fact and balance : and each overscer shall: make so 
many and suchappointments for working on the roads within his dis- 
trict or limits, asshal) afford to every person liableto pay aroad tax 
within said limits or district opportanity to discharge the same by 
work and labor before the fifteenth day of August in every year : 
but if any person, to whom notice shall be given as aforesaid, shall 
refase or neglect to attend or to provide a laborer or workman 
pursuant to such notice, it shall not be incumbent on the oversecr 
to afford’ to such person a second opportunity to discharge: by 
work and labour the portion of the road tax, which would have 
been discharged if work and labour had been rendered in pursa- 
ance of such notices; and it shall not be the duty of an overseer to 
give notice to any person not residing within his district or lim- 
its; but évery person liable to pay a road tax-within a district or 
limits, wherein he shall not reside, shall apply to the overseer of 
roads within such district or limits for directions when and where 
to work within such district or limits in discharge of said tax; 
Provided always, that if materials shall be necessary for repair- 
ing or constructing roads or bridges within the district or limits 
of any overseer, lhe may call upon such persons liable to pay road 
taxes within his district or limits, as can in his opinion most con- 
veniently furnish the same, for such materials to be furnished in 
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’ 
discharge of such taxes, and shall give to each person furnishing 
materials in pursuance of such call a certificate under his hand, 
specifying the mateirals furnished, and setting forth in words at 
length the sum allowed therefor; and if any person, who shall be 
called upon for materials as aforesaid, shall refuse or neglect to 
furnish the same in pursuance of such call, the road tax of every 
such person shall be paid in money and not discharged by work 
and labor. And every certificate, which shall be given by any 
overseer in pursuance of this Act, shall avail and be received in 
discharge of a part or the whole (as the case may be) of the road 
tax. which the person, to whom the certificate shall be given, shall 
be liable to pay within the district or limits of the overseer giving 
the same 3 bat in no case and on no account shall an overseer give 
a certifieate as aforesaid to any person not liable to pay a road 
tax within his district or limits, or for greater amount than the road 
tax; and any certificate given by an overscer to a person not lia- 
ble to pay a road tax within his district or limits, shall be abso- 
hitely void; and if a certificate shall be given to any person fora 
greater amount than the road tax. which such person shall be lia- 
ble to pay within the district or limits of the overseer giving the 
same, it shall be void for the excess: and that no difficulty may 
arise in ascertaining within what district or limits any per- 
sons shall be liable to pay their road taxes, the Levy Court and 
Court of Appeal in Sussex county, when assigning to the over. 
seers ‘of roads their respective districts or limits, shall determine 
all and every the persons liable to pay road taxes within the dis- 
trict or limits of each overseer with their respective road taxes 
payable within every such district or limits, and shall cause to be 
made in pursuance of such determination, and certified by the clerk 
of the peace under his hand and seal of office, two lists of the per- 
song liable to pay road taxes within the district or limits ofeach over. 
ster with their respective road taxes within the said district or 
limits set down against them respectively; which lists shall duly 
set forth the name of the overseer, to whose district or limits the 
same shall appertain, and the hundred wherein the same district 
shall be 3 which determination shall be absolutely decisive and 
finals and the lists made as aforesaid shall be conclusive to all in- 
tents and purposes and shall not be liable to be contradicted or cal- 
led in question; and one of the said lists shall be retained by the said 
clerk upon the files of the said court, and the other shall be deliv- 
ered to the overseer, to whose district or limits it shall appertain, 
together with his warrant: and the overseer shall deliver the said 
list. traly and accurately noting thereon the taxes or parts of 
taxes dischaiged by certificate or certificates by him given, on or 
before the fifteenth day of August of his year, to the collector of 
his hundred, who shall return the said list to the Levy Court when 
settling his accounts ; and every oversecr shall keep a truce and ac- 
curate account of every certificate, which he shall give, stating the 
date, items and ainount of such certificate, and render the same with 
such other accounts, as the Levy Court and Court of Appeal may 
prescribe, to that court ; and every account rendered by an over- 
seer shall be upon his oath or affirmation, according to the follow- 
ing form, viz.: 14. B. do aca swear (or affirm) thut alt the 
s 
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work and labor in this account stated wag truly performed, that all 
the materials in the same mentioned were truly provided and that the 
said account, in alt and every the items thereof is just and true; so help 
ame God (ar so I solemaly affirms) which oath or aftirmation any 
Judge of the State or any Justice of the Peace for Sussex county or 
auy commissioner of the Levy Court and Court of Appeal for said 
county 1s hereby authorized to administer, : 
aR Gath of Sect. 2. Every overseer of voads in Sussex county shall, before 
affive of overs entering upon the duties of his office, take an oath ov alirmation 
seeis belure some Judge of the State or Justice of the Peace for said 
county, or commissioner of the Levy Court and Court of Appeal 
for utd county, according to the follawing form, viz. I. 4. DB. do 
sulemnly swear (ov affirm, ) that in vequiring work and labor upon the 
raads or materials for repairing or consirucling roads or bridges, I 
will conduct myself’ with fairness and impartiality, wilhout favor 
ov prejudice to any persons that J will not give acertificale Jor work 
and labor or materials, except the sume shall have been faithfully 
and truly performed ar provided according to the form of such certifi- 
cales and that I witt perfarm the duties of my office with diligence 
and fidelity 3 so help me God (or so {solemnly affirm.) 
O8 (vautne Sect. 3. if any overseer of yoads in any hundred in Sussex 
jent verti county shall collude with any person for the purpose of discharg- 
aa ing his ov her road tax by means of a certificate, or shall give to 
penalty any person any false ov fraudulent certificate, every such overscer 
shall for every such offence upon indictinent and conviction in the 
Court of General Quarter Sessions of the Peace and Gan) Deli- 
very within Sussex county forfeit and pay a fine not less than five, 
nov more than fifty dollars ; which shall be appropriated to the 
inaintenance of the reads and bridges in said. county and for that 
purpose paid to the County Treasurer, and shall also pay the costs 
of prosecution, 
100 Levy cr Sect. 4. The Levy Court and Court of Appeal in Sussex coun- 
to make rules ty Shalt have power aud they ave hereby authorized to make, from 
for overseers gime to time, such rules and ordinances. as they may deem expedicut, 
foy the regulation and government of the overseers of vroadg in said 
county, in prescribing the samber of workmen aud Jaborers that 
maybe employed on auy day, in regulating wages, in directing the 
form of accounts and the items which the same shall contain, and 
iu ordering the manuer of performing the duties of the olice; and 
_stich rules and ordinances shall be obligatory and imperative upon 
the overscers, provited the same shall not be repugnant to or incon- 
sistent with the constitution or Jaws of this State or of the Uni- 
ted States. 
Sect, 5. Any road tax or any balance of'a road tax which on the 


itt Road 

(anes pic in fifteenth day of August in each year shall not have been discharg- 

money ed by work aud labor or materials according to certificates daly 
granted, sball be payable in money and collected and levicd by the 
collector. 


Passed at Dover, January 28, 1825. 


SABBATH. 


AN ACT more effectually to prevent the profanation of the Lord's 
day commonly called Sunday. : 


1795 


Whereas the penalties, which have heretofore been inflicted up- Profaning 
Sabbath by— 


on those who profane the Lord’s day commonly called Sunday, 
have been found insuflicient to deter many persons from such im- 
morality 5 therefore, ; 

Section 1. [€ any person or } 
passing of this Act shall do ov perform any worldly employment, 
fabor or business whatsoever upon the Lord’s day commonly call- 
ed Sunday (works of necessity and charity only excepted) and be 
duly convicted thereof by his or her own confession or the testimo- 
ny of one or more credible witnesses before any one Justice of the 
Peace, or by the view of such Justice, such person or persons so 
offending, fov every such offence, shall forfeit the sum of four dol- 
lars; and upon refusal or inability to pay the said fine and the fe- 
gal costs, he or she shall -be imprisoned in the public gaol of the 
county, where the offerce shall be committed, for any space of 


time not exceeding twenty-four hours. 


yersons within this State after the 1 worldly em- \ 
ployment, &e : 


Sect. 2. [fany carrier, pedier, wagonen or any driver ofa tra- 2 peniers, 


velling stage, wagon or caachee, carter, butcher or drover, with his 


- drive upon the Lord's day, or if any person or persons within this 
State shall expose any goods, wares or merchandises to sale on the 
said day, and shall thereof be duly convicted in manner aforesaid; 
the person or persons so offending shall, for every such offence, 
forfeit ‘and pay the sum of eight dollars, shal} be stopped and de- 
tained with his horse, pack, stage, coachee, wagon. cart ov drove 
until the succeeding day, and upon refusal or inability to pay the 
said fine and legal costs, shall be imprisoned in the public gaol of 
the county, where the offence shall be committed, for any space of 


time not exceeding two days. 


Sect. 3, Ifany person shall be duly convicted in manner afore- fishing, 
owling, 


said of fishing, towling, horse-racing, cock-lighting or hunting of Haria-roulae 


Stage drivers, 
dravers, &¢, 
horse, pack, wagon, stage, coachee, cart or drove, shall travel or travelling 


gaine upon the said day, the person so offending, for every such of Xo, 


fence, shall forfeit and pay the sum of four dollars, and upon refusal 
or inability to pay the said fine and the legal costs, shall be impri- 
soned in the public gaol of the county, in which the offence shall be 
comnnitted, for any space of time not excecding twenty-four hours. 


Sect. 4, If any number of persons shall assemble to game, play, 4 gaming or 


ov dance on the said day, and shail then engage or assist in such 
game, play, ov dance, every person so offending, being duly con- 
victed in manner aforesaid, shall forfeit the sum of four dollars, 
and upon vefusal or inability to pay the same and the legal 
costs, shall be impvisoned in the public gaol of the county, where 
such offence shall be committed, for any space of time not excecd~ 
ing twenty-four hours. 


Sect. 5. All the fines and forfeitures and the legal costs thereon, 6 bow (ine 
vecovered any 


apphed 


mentioned in this Act, shall be levied by distress and sale of the 
offender’s goods and chattels respectively by warrant under the 


hand and seal of such Justice, before whom ithe conviction shall be - 


made, the same stall be applied to the use of the poor of the coun- 


ancing 


SALARIES. 


ty, where the offence shall be committed ; any law, usage, or cus- 
tom to the contrary in any wise notwithstanding. 


Passed, February 6, 1795. 
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SALARIES. 


1793 =AN ACT for ascertaining the salaries of the Governor, the Chancel- 
lor, the Judges, and the Secretary, and for making allowances to 
the members of the General Assembly, and for other purposes. 


; Section, 1. There shall be allowed to the Governor the annual 
BSP an salary of one thousand three hundred and thirty-three dollars and 
Chancellor OWe third of a dollar, to the Chancellor the annual salary of [eight 
a $1000 [6] hundred (a_)] dollars, to the Chief Justice of the Supreme Court 
Judges and to the Chief Justice of the Court of Common Pleas the annual 
salary of one thousand dollars each, to cach of the other Justices 
of the Supreme Court and the Court of Common Pleas, five lhun- 
& Secret’'y dyed dollars, to the Secretary the annual salary of four hundred 
dollars, 
2 Quarterly Sect. 2. "Phe above salaries shall be paid at the treasury of this 
payments State, in quarterly payments. 
3 Orders of Sect. 38. The allowances to the members of the General Assem- 
Speakers bly, the door-keepers, and all contingent expenses necessary for 
(Genvral As the accommodation of the two houses, shall be paid at the treasu- 
ia ry of this State, on warrants drawn by the Speakers of’ cach house 
respectively. 
4 No fees,&e Sect. 4. No fees, perquisites or daily expenses or travelling 
Chancellor bp Charges shall be paid or allowed to the Governor, from and after 
Judges the passing of this Act; nor to the Chancellor and Judges from 
and after the first day of October next, other than the salaries 
aforesaid 5 except such fees, ag shall be allowed to the Chancellor 
and Judges for services done out of court ; any law to the contrary 


notwithstanding. . 


Exception 


Passed, February 2, 1798. 


1798 AN ACT for allowing a compensation to the Altorney General. 


The Attorney General shall receive for his services, exclusive- 
ly and independently of the fees arising upon all criminal prosecu- 
tions, the sum of three hundred and fifty dollars annually to be 
paid at the treasury of this State; any law, usage or custom to 
the contrary in any wise notwithstanding. 

‘ Passed, January 24, 1798. 


6 Atty, Gen'l 


ae AN ACT to increase the salary of the Chancellor, (and the daily al- 
ne lowance of grand and pelit jurors, and for other purposes. ] 


6 Chancellor = Section 1. That in lieu of the salary heretofore allowed by law, 
the annual sun of one thousand dollars be and hereby is granted 
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to the Chancellor, which shall commence from the twenty-first 
day of March nest, and be paid quarterly at the treasury of this 


State. - 
Passed at Dover, February 1, 1806. 
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SATISFACTION OF JUDGMENTS AND RECOG- 
NIZANCES. 


AN ACT directing the entry of safisfaction of judgments, decrees 1829 
aud recognixances and of payments on executions. 


Section 1, Whenever.a person, to whom a sum is due by judg- f Entry of sa. 
ment or decree or by # recognizance taken in the Orphans Court, ae 
receives satisfaction of the sum go duc, it shall be the duty of sach ) 
person to cause such satisfaction to beentered upon the record 
of such judgment, decree or recognizance, within sixty days after 
satisfaction received : and in case of default, the person against within 60days 
whom the judgment or decree is, and each of them, if there be 
several, or cach of the recognizors in such recognizance, or the 
executors or administrators of such person or recognizor shail have 
an action of trespass on the case against the person making de- 
fault or his executors or administrators and shall recover damages, 2 penalty for 
which shall not be less than ten nor more than fifty dollars, unless neglect 
it shall be alleged in the declaration and proved, that special 
dainages have been sustained to a greater value. 

Such satisfaction shall be entered by the clerk or prothonotary 3 tow enter. 
upon the application of the party or his attorney, who must sign ed 
the entry. 

This section shall not extend to a judgment of a Justice of the 4 sustices 
Peace, nuless a transcript be entered in the Common Pleas, when judgments— 
satisfaction shall be entered there: and when a sum due by judg- © ene 
meut is received from the sheriff or other officer on execution the Se udtae 
case shall not he within this section. 

Sect. 2. Whenever the sheriff or other officer to whom an exe- 5 Execution 
cution is directed, levies or receives the sum due thereon or any satistied, or 
part thereof or olitaing a settlement of the execution, he shall re- at Pena 
turn the fact, with the sum and date of cach payment if the exe- 7” 
cution be not fully satisfied. Such return shall be under the hand 
of the sheriff ov other officer, and it shall be indorsed on the execu- 
tion; ov if the receipt or settlement be after the execution is re- 6 roceipt af- 
turned, it shall be delivered to the clerk or prathonotary, in whose '€ vied Go 
oflice the execution is, within thirty days after tae reccipt or sot- lek = 
tlement ; and he shall annex the same to the execution. Every 7 onteied 
such return shall be entered on the docket of the execution 3 and ae 
when a judgment is thus satisfied the clerk or prothonotary shall 
note it on the record of such judgment. If any sheriff, clork, pro- g penalty on 
thonotary or other officer shall make default herein, the party sheriff or Crk 
against whom the execution is, or cach of them, if there be several, neglect 
shall have an action of trespass on the case against him, and shall 
recover damages, which shall not be less than ten nor exceeding 
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fifty dollars, unless it is alleged in the declaration and proved, 
that. special damages have been sustained toa greater value, 
This section shal] not extend to au execution issued by a Justice 
of the Peace. 
Passed at Dover, Vebruary 7, 1829. 
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SCHOOLS. 
J. 
2b AN ACT for the encouragement and support of schools in this State. 


? Sunday Section 1. Every school or schools instituted in this State for 
or the education of children on the Sabbath day shal). upon suficient 
” proof being made of the due organization of such school, be enti- 
tled to receive a certaiti sum annually to be paid by the treasurer 
of the county, in which such school may be establishen, in such 
manner, as shall be hereinafter directed. 
3 return of Sect. 2. Upon a return being made by the teacher or teachers 
scholars of any such Sabbath schools to the commissioners of the Levy Court 
of the county, stating the number of scholars in such school, and 
certified by two respectable trscholders of the neighborhoud, the 
said commissioners are hereby authorized and directed to draw an 
order on the County Treasuver annually for a sum of money not 
exceeding the rate of twenty cents per annum for each white scho- 
lar so returned 3 which order shall be paid by the County Trea- 
surer to the said teacher or manager of the said school, and shall 
be raised as other county rates and levies are by the Jaws of this 
State : provided, that the sum annually drawu foy upon the Trea- 
suver of each county under and by virtue of the provisions of this 
Act shall not exceed two hundred dollars: And provided further, 
that no school shall be entitled tu receive any aid under this Act, 
unless such school shall have continued three months in each year, 
which fact must be stated and certified in the manner above men- 


tioned. 


2 allowance 
ty 


§ limit 


6 qualificat’n 


Passed at Dover, § February, 1821. 
IL. 
1329 AN ACT for the establishment of free schools. 


7 School di- Section 1. Lt shall be the duty of the Levy Court and Court of 
stricta Appeal in cach county tu cause their county to be divided into con- 
8 cute ofaie VeNient school-districts. In making this division it shall be a 
vision general reguiation, to form each district so that the most remote 
(tate Trea- parts shall te two miles ov about that distauce from the center ; 
mer, S10) Bue this form and extent may be varied from, to bound a district 
by clearly defined lines or to accommodate other districts 3 and @ 
district comprehending a town or part of'a town may be of such 
‘dimensions, as shall be deemed just, having respect to the popula- 


lion. 


’ 
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To effect this division, the said court in each county shall, at 
their meeting in March next appoint five commissioners, and they 
ora majority of them acting together shall divide the county as 
aforesaid. Ifa vacancy happen in the place of a commissioner, 
any Judge of the Supreme Court or Court of Common Pleas of the 
proper coanty shall Hill it upon application of the remaining com- 
plissiouer or commissioners. And each and every of the commis- 
sivuers appointed as aforesaid shall besworn or aftirmed to perform 
his duty with fidelity ; which oath or aflirmation may be adminis- 
tered by any Judge or Justice of the Peace of their respective coun- 
tics. 

"The commissioners in each county at the time of dividing the 
county into districts shall ascertain the namber of schools in oper- 
ation, the number of scholars taught therein and the several sums 
paid to the teachers, and shall form an estimate of the number of 
children in each district between the ages of five years and twenty- 
one years, and shall make return thereof with their doings under 
this Act to the clerk of the peace of their county, who shall also 
make return thereof tu the Trustee of the school fund to be by him 
Jaid before the General Assembly in January next. 

Lhe commissioners of each county shall meet at the Court House 
of their county on the first Monday of August next, before which 
time they must complete the duty assigned them. Tiey shall form 
a board; they may adjourn from day to day 3 a majority shall be 
a quorum, but aJess number may adjourn, = 'Ubis board shaj) have 
authority to review the proceedings of the commissioners, to sup- 
ply any deficiency, and to alter or form the bounds of any district. 
The said board shall cause a return to be drawn, describing all the 
districts and mentioning a couveniont place in each for the meet- 
ing of the school-voters ; and the said return shall be signed by the 
commissioners or a majority of them aud delivered to the Clerk of 
the peace of their county; and he shall cause to be posted in one 
of the most public and suitable places in each district, an extract 
eins under his hand from said return, of the description of said 

istrict. 

The court aforesaid in cach county shall meet at the Court House 
of their county on the last Monday of August next and shall exam- 
ine the return aforesaid and shall hear any objections, that may be 
made 3 and the said court, two thirds of the members present con- 
curving, may make any corrections or alterations of the suid ro- 
turn, Which they shall consider proper for the more convenient 
and just division of the county into school districts. They 
may supply any deficiency by proper insertions, which shall be 
deemed a correction of the return. The school districts, as the 
same shall stand upon the said return as corrected or altered by 
the said court, shall be permanent. ‘The said court shall give to 
each district a designation by number aud shall appoint a place in 
each for the meeting of the school-voters 3 which number shall be 
inserted in the return immediately preceding the description of 
the district, to which it belongs, and the place of imeeting shall 
also be inserted in the return immediately following, said descrip- 
tion, and shall he connected with the description by such words 
as to be intelligible, which insertions shal] be deemed corrections. 
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by the said court, ‘Yhe said court shall cause a fair transcript to 
be nade of said return as corrected and altered, and said transcript 
shall be examined in the presence of said court and a(tested by the 


‘clerk of the peace under his hand and seal of office. Phe said 


clerk shall enter the said transcript at Jarge upen the minutes of 
the said court; the entry shall be deemed a record. and an office 
copy shall be evidence. He shall cause a copy of said transcript 
to be inserted_in each of the newspapers printed in this State for 
two weeks in succession ; the first insertion to be within ten days 
after the attestation of the transcript. Heshall also certify ander 
his hand and seal of office to the ** Trustee of the fund for estab- 
lishing schools in the State of Delaware” the number of schoal dis- 
tricts, and the part of the county, in which each uuinber is situa- 
ted, and it shall be the duty of the said Trustee ta lay a copy of 
the returns of the several clerks of the peace in this State before 
the General Assembly at their session in January next. 

The court aforesaid in each county. two thirds of all the mem- 
bers concurring, may upon application make from tine to time al- 
terations of schuol-districts, when such alterations shall appear 
expedient; due regard being had to the consenicucies and inconye- 
niencies to resalt therefvom, But notice of the intended applica- 
tion to said court and of the time and place of making it and of 
the alterations desired, shall be given by advertisements posted in 
four ar more of the most public places in each district, that will be 


affected by the alterations, twenty days befure the application is: 


made, or the court shall net receive it. 

The proceedings of the said court touching any of the premises 
shall not be drawn in question elsewhere. 

Sect, 2. The schvol voters in cach sebool-district shall. hold a 
stated nneting every year ou the second Monday of October at 
one of the clock in the afternoon, (the first meeting fo be on the 
second Monday of October next at said haur.) at the place appoint- 
ed by the court aforesaid for such meeting, until theve shall be a 
school louse built or procured Jor the district, and then at such 
schaal house. Every person residing within a district and having 
right to vote for representatives in the General Assembly shall be 
a schuol-voter of said district. Any number of schuul-voters as- 
sembled ut a stated ineeting may proceed with business ; and theit 
proceedings shall have the sanie force, as if all te schoul-voters of 
the district were present. At every stated meeting the school- 
voters present shall appoint a chairman and secretary of the meet- 
ing, and shall thereupon elect by ballot, by a majority of votes 
from the sctvol-voters of the district, a clerk and ¢wo conmuissian- 
ers of the district, and shall resulve, by a majority of votes, what 
sui shall he raised by subscription or by voluntary contribution 
in the said district, for building, procuring or maintaining aschool 
house, or for the sappurt of a free school in the said district. A 
stated mecting alter uppuinting a chairauanand secretary may ad- 


may adjoura jauen, and the proceedings at the adjourned meeting shall be of the 
same nature and force, as if bad at the original meeting. 


Notice of the stated meeting in Uctober next shill be given by 
advertisenients signed by the ‘Clerk of the Pes ice, posted in five ov 
more of the must ‘public and suitable places in each district, men- 


eS aw oe Ae 


SCILOOLS. 


tioning the day, hour and place of meeting in such district, atleast 
five days before the day of meeting. It shall be the duty of the 
clerk of the peace for cach county to prepare advertisements and 
cause the same to he posted accordingly. It shall be the duty of 
the clerk of the district for the time being to give notice of any 
subsequent stated meeting by atvertisements under his hand, of 
the day, hour and place thereof, posted in tive or more «cf the most 
public and suitable places of the district at least five days before 
the day of meeting. If there be no clerk of the district, the com- 
missioners of the district or one of them shall perform the same 
service. The proceedings of a stated meeting shall not be void 
or irregular, although no notice of such mecting: be given ; but if 
any clerk of the peace or any clerk or commissioner of a dis- 
trict shall fail to perform traly and faithfully the duty herein en- 
joined upon him, he shall forfeit and-pay to the school district 
wherein such failure happens the sum of ten dollars, 

Occasional mectings of the school-voters of a district may be 
called by the clerk and commissioners or any two of them, by ad- 
vertisements of the business, and of the day, hour and place of the 
meeting posted in five or more of the most public places of the dis- 
trict at least five days before the day of meeting. No occasional 
meeting shall be held except at the school-house, or if there be 
none, at the place appointed as herein before provided for the 
meeting of the school-voters. Any number of the school-voters met 
pursuant to such call may appoint a chairman and secretary, and 
transact any business montioned in the advertisements; except, 
that a resolution to raise money in the district shall not he passed 

at any occasional meeting unless a majority of the school-voters 
af the district be present ; and if such resolution be proposed at an 
occasional mecting,the chairman and secretary shall ascertain the 
number of school-voters presentsand a note of said number shall be 
made among the minntes of the proceedings and shall be conclu- 
sive, unless it can be proved fraudulent. No business not meition- 
ed in the advertisements calling an occasional meeting shall be 
transacted at such meeting ; and at every occasional meeting the 
chairman and secretary shall inquire respecting the advertise- 
ments thereof; and a note shall be made among the minutes of 
the procecdings of the places, in which, and of the time, when ad- 
vertisements of the mecting were posted, and of the business men- 
tioned in the advertisements; and such note shall be conclusive, un- 
Tess it can be proved fraudulent. 

Two certificates of the proceedings of every mecting of school- 
voters shall be made and signed by the chairman and secretary: 
one shall be delivered to the clerk of the district, the other to the 
clerk of the peace of the county to be preserved among the papers 
of the court aforesaid. Ifa chairman or secretary of an occasional 
meeting of school-voters shall wilfully make or certil'y a false note 
of the number of school-voters present at such meeting, or respect- 
ing the advertisements of such meeting, he shall be deemed guilty of 
a misdemeanor and on conviction shall forfeit and pay to the State 
a fine not less than twenty nor exceeding one hundred dollars, 

If any person not being a school-voter ofa district shall vote at 
a stated or occasional) meeting of the school-voters of such district, 
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he shall be deemed guilty of a misdemeanor, and on conviction 
shall pay to the State a fine of fifteen doNars. 
if in any district on the second Monday of October next, or in 


fot organized any subsequent year, there shall not be a meeting of the schoot- 


in time— 


how meet- 


voters, or the officers mentioned herein shall not be elected, or a 


ing catled resolution to raise money in such district shall not be passed, the 


allersvard 
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said district shall not thereby fose the power to proceed ander this 
Act: but meetings, adjourned. occasional or stated, may be held 
in said district according to this Act; and if there be no clerk or 
sonunissioner of a district to give notice of a stated mecting in any 
year, such notice shall be given by the clerk of the peace for the 
caunty apon application of five av more of the schaol-voters of 
such district ; and the said clerk is required upon such application 
to give notice of the stated meeting in the same manner. as berein- 
before prescribed with respect to the stated mecting in October 
next, and he shall incur the like penalty for failure. 

Sect. 3. The clerk and commissioners of each district elected 
as aforesaid shall be the school-committee of the district, and 
shall coutinue in office until the next stated meeting alter their el- 
ectian aud until suecessors to them are duly elected. Each met- 
ber of the schaal-committee shall be sworn or aftirmed to perform 
his daty with fidelity, which oath ov aftivination cach member may 
administer to the other. Their powers aud duties shall be: - 


33 powers & J. Lo determine the site, lease or purchase the necessary 


dudes 


ground, and build or procure a suitable school-house, for the dis- 


sebugl house, trict, “Phe school-fhouse sha)] be ag near the center of the district, 
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as circumstances shall adtwit. When a school-honse is built or - 

procured for a distrit, this power shall not extend to the vemoval-of 
it, ov the building or procuring of another, while it remains. But 
the school-voters of any district may at any stated mecting of the 
guid district authorize the clerk and commissioners thereof to re- 
move the school-house, and if necessity require, to build or procure 
auother. 

2. Yo maintaia the school-house when bailt or procured, and 
see that itis kept in good repair and uninjured, and to cause ac- 
tion to be brought for any injury, if expedient; to provide proper 
furniture for the school-house ; and supply necessary fuel. 

8. To provide a school for the district for such periods, a3 the 
funds in their power will enable them, and employ teachers and 
make all necessary arrangements. ‘They shall employ as a teach- 
er no person, whont they shall not have just grouads to believe to 
be of good moral character and well qualified to teach reading, 
writing. arithmetic and cnglish grammar and such other branches 
of huowledge as the committee may deem necessary to be taught 
in their district. hey may employ a female teacher (in respect 
ty Whom the qualification of reading and waiting may be sulticient) 
iu the summer mouths or other parts of the year, when small chil- 
dren can attend school and others ave engaged in the common oc- 
cupations of the country. They may dismiss a teacher. 

4. ‘Yo receive and collect aS} money appropriated for the district 

-orto be raised in it according to the resolution of a meeting of the 
school-voters and to apply the same justly. 

5. ‘Vo appomt 2 collector of tie district and take from him se- 
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curity for the faithful performance of his duties; they shall have 
power to fill a vacancy in said office. It shall be the duty of the 
collector to collect and receive the money so as aforesaid resolved 
to be raised in the district and on ov before the tirst Monday of 
January in cach and every year to pay to the school-committce 
the amount of money, which may have come into his hands, for 
the nse of said district, deducting five per centum on the sum cel- 
Tected. 
6. To do al! acts requisite for effecting the premises. 
'The bond of the collector may be according to this form: 
Know all men by these presents, That we-—— ——-—— are 
firmly bound jointly and severally to school district No. 
——counly in the sum of —~—— to be paid to the said school-dis- 
trict, Sealed withour seals. Dated the ——-——— day of -—--—— 
18—— . 

The condition of the above written obligation is such, That if the 
sail ——--—— who is collector of the school-district aforesaid, shalt 
well and faithfully execute said office and perform all his duties as 
such collector, then the said obligation shail be voi. 

The acts of a majority of the scheol-committee shall be as effec- 
tual, as if done by them all. 

The clevk of the district shall keep a record book of the district, 
in which he shall enter the bonnds and description of the district 
to be taken from the transcript in the court aforesaid, a copy af 
the certificate of the proceedings of every nceting of the schaol-vo- 
ters of a district, and the proceedings of the school-committee, and 
the names of the scholars attending the school, a list of whom 
shall be furnished by the teachers. The said book stall be evi- 

- dence. He shall keep all the papers belonging to the district or 
to the school-committee. 

Sect. 4. The clear income of “« The fund for establishing schools 
in the State of Delaware” hereafter to accrue shall be and the 
same hereby is apportioned and appropriated among the school dis- 
tricts in the several counties as follows, that is to say; all tho di- 
videndg or profits, that shall hereafter be declared or accrue upon 
stock in the Farmers’ Bank of the State of Delaware, upon stock 
in the Bank of Delaware, upon stock in the Bank of the United 
States, or apon any other stock, property or securitics belonging 
to said fund (commissions and necessary expenses being deducted) 
together with the clear sum arising from fees for marriage and 
tavern licenses received in the several counties shall be divided in- 
to three equal parts, and one of the said parts shall bo divided 
among the school districts in such county, to each an equal share. 
The Trustee of the said fund, as the said cleav income shallaccruc, 
shall apportion it among the school-districts ; kcoping an account 
with each and entering its portion to its credit: such accounts with 
the school-district in cach county, to be opened, as soon as the 
clerk of the peace certifies the districts to the Trastee; the clear 
sum arising from fees for marriage and tavern licenses Is consi- 
dered in this direction, as part af said clear income, 

When the school voters of a district have iu regular meeting re- 
solved, that a sunt shall be raised in said district fur building, pro- 
curing or maintaining a school-house or for the support of a free 
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school, and. the school-committee of the district have received an 
equal sum for the benefit of the district; the said committee or a 
majority of them may draw an order on the Trustee of the fund 
aforesaid for a suv equal to the suit so resolved to be raised. There 
shall accompany this order as vouchers, a copy verified under the 
hand and seal of the clerk of the peace of the certificate in his 
office of the proceedings of said meeting, and also a certificate 
under the hands of the said committee or a majority of them, that 
they have received for the benefit of the district a sum equal-to that 
resolved to be raised as aforesaid. Such order accompanied by 
such vouchers shall be accepted and paid by the said ‘T'rustee, if 
a sulficient sum stand to the credit of the district: if a sufficient 
sin do not stand to the credit of the district, when the order is 
presented, the stain in hand shall be paid, and any money that shall 
be placed to the credit of the district during the year of the account 
shall be applicable te the balance. A greater stim than that, which 
the school voters have resolved shall be raised in the district, shall 
vot be paid on such order. The year of the accounts with the 
school districts shall commence on the fourth day of July 3 and 
at the end of every yearso commencing, the accounts of all the dis- 
tricts shall be closed; an order shall not be drawn or presented in 
a subsequent year on the ground of a sum standing to the credit of 
a school-district or raised in such district the preceding year ; 
but any sum or balance remaining to the credit of a school-district 
in cither county at the end of the year shall be carried to the por- 
tion of the income of the aforesaid fund divisible among the school- 
districts in the same county the next year, and shall increase the 
tinount to be divided among said districts. A school-district can 
be entitled to no more than shall be placed to its credit in the ac- 
count duly kept as aforesaid. ‘The said ‘Trustees shall certify the 
substance of each order and the sum paid thereon to the Auditor. 
he Auditor shall settle the accounts of the school-committecs, 
who have drawn money as aforesaid, Forthis purpose every such 
school-committee shall appear with their accounts and youchers 
before him, when he shall attend in their county to settle the ac- 
count of the County Treasurer and others, whereof he shall give 
like notice, as is required in respect to others. He may compel 
them by attachment to appear and exhibit their accounts and 
vouchers. In the settloment it shall be shown how long a school 
was kept in the district and the number of scholars 3 and this shall 
be stated with an abstract of every such accountin the Auditor's 
report to the General Assembly. If upon settlement it shall ap- 
pear that in any district there has not been received or raised and 
appropriated in good faith, beside the sum drawn by the school 
committee of the said district from the Trustee of the fund afore- 
said, a sum equal thereto lor the purpose of building, procuring or 
maintaining a school-house or procuring ground therefor or of 
supporting a free school in said district, or if the school-commit- 
tee of any district fail to appear before the Auditor and exbibit their 
accounts and vouchers for settlement, the Auditor shall immediate- 
hy certify the fact to the ‘Trustee of the fund aforesaid 3 and such 
district shall forfeit its right to any portion of the fund aforesaid 
for the cnsumg year, and the division of said income for said en- 
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sning year shall be in the same manner, as if said district did not 
exist. LU such forfeiture shall occur through the default of the 64 liability of 
school-committee, the said committee shall pay to the district a athe some 
sum equal to that lost by the forfeiture. If it appears on settle- 

meut,that the sclool-committee have misapplied, or that they do not 55 Auditor's 
accouut for the moncy received by them, the Auditor shall make duty 

known the fact by letter addressed to the chairman and secretary 

of the last stated meeting, or if they do not continue in the dis- 

trict or be of the committee, to two other inhabitants of the district. 

‘The school-committee shall, at the uext stated meeting after 5g Accountof 
their election, Iny before the meeting a just account of their re- school com- 
ceipts aud expenditures aud a report of all their proceedings, mittee! . 
rs ‘ . . r . g 0 
Tie meeting may appoint persons to settle said account. ‘The said school ‘voters 
committee shall pay to‘ their successors in office all money due 
from them ; and if they neglect to do so for ten days, they shall 
forfeit and pay the rate of twenty-five per cent on the sum due to 
be recovered with the said snm as damages for the detention 
thereof, 

If any person shall make a frandulent certificate for the purpose 57 Penalty 
of drawing money from the 'Trustec of the fund aforesaid, such teeta 
person stall be deemed guilty of a misdemeanor, and on conyic- draw money 
tion pay to the State double the sum drawn or attempted to be from the 
drawn by means of said certificate. mongol fami 

Sect. 5- A school suppomed ina district pursuant to this Act ss when 
shall commence on the first Monday of November next and on the schools open j 
first Monday of November in each and every year thereafter, and Suni: 
shall be continucd for sucha period as the funds of the district will 
allow ; aud during the continuance of the said school it shall be 
free to all the white children of said district; but the school-com- 59 free 
mittee may make regulations for the government of the school and 
by these may provide for the expulsion of a scholar for obstinate 
misbehaviour, 

Sect. 6. The school-committee shall receive no emolument, un- 60 allowance 
less the same be voted at the end of their year in the stated meet- tschool com- 
ing of the school-voters, except for attendance before the Auditor. oe 
The allowance to each shall be for attendance before the Auditor 
oue dollar a day and mileage at the rate of three cents a mile go- 
ing and returning to be allowed in their account. 

Sect. 7, Each school district shall be a corporation by the name 61. School di; 
of School-district No. —— in —— county; the number of the striets incor 
district and name of the county being inserted in the blanks re- Pome 
spectively. Said corporation by said name may take aud hold 69 corporate 
ground fur a school-house, a school-house and the appurtenances powers 
and furniture, and may take and hold by devise, bequest or dona- 
tions, real and personal estate not exceeding, in clear aunual in- 
comes one thonsand dollars for the use of the free school in said 
district, and may alien the same, may take bond from the collect- 
or and his sureties, may prosecute any action for an injury done to 
the ground, school-house, appurtenances or furniture, antl in such 
action shall recover double damages and costs, and also any action 
upon the bond aforesaid aud action for the aforesaid peualty of ten 
dollars, or for a cause of action against the school-committec. A 
school-district shall not possess any other corporate power or fran- 
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chise, The said corporation nay bring any of the actions afore. 
said before a Justice of the Peace, if the sum demanded lor debtor 
Gustices of for damages do not exceed fifty dollars; and he shall proceed 
Peace {x.). thereupon according to the * Act providing for the recovery of 
poge 330 small debts,”’ and there shall be an appeal according to said Act. 
63 Superin- Sect. 8 The Governor in the present year and yearly hereatter 
tendent before the first Monday of March shal) appoint a superintendent 
of free schools in each county. It shall be the daty of the superin- 
tendent to correspond wiih al) persons concerned in executing this 
Act, and to aid in. all matters connected with its execution, to 
supply schoo)-districtgs with proper forms and advise with them 
in respect to their procecdings, fo see that notice of the divi- 
sion into districts is given, to collect information, and to report to 
the Genera) Assembly the state of the districts and such matters, 
as he shall deem proper to be communicated for their considera- 
tion. He shal] receive no cmolument ; but postage and travelling 
charges and the expenses incurred in procuring ani distributing 
proper forms to the school-districts ag aforesaid shall be allowed 
and paid to hins-out of the income of the fund aforesaid, by the 
_ ‘Frustee. a 
64 Pav of Sect. 9. The commissioners appointed by the court aforesaid 
commissioe Shall each be allowed for every day’s service one dollar to be paid 
atte by the county. And the clerk of the peace shall reccive a reasona- 
CPk of Peace ble compensation for his services to be allowed by the Levy Court 
of his county, 
66 gen'lissue Sect. 10. ‘This Act and any matter of justification under it may 
he given in evidence under the general issuc, 


Passed at Dover, February 12, 1829. 
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1786 AN ACT for devising aud establishing seats to be made use of by 
divers officers in the respective counties of this Slate. 


I Seale of of- Section 2. The respective officers within this State, to whom 

Teoma any {ce is allowed for aflixing the sca) of their said office to any 

(Secretary of Writing, (the Great Sea) of the State excepted) shall within four 

State 7,5, 6) months alter the publication of this Act procure a seal of silver, 
stee) or copper to be made of the diameter af one inch at the Jeast, 
and cause the same to be engraven with the arms of the Delaware 
State or parts of the same, ov such other device instead thereol, as 
the Justices of the court, of which they are clerks or officers shall 
order and direct and a motto or inscription to describe the oflice to 
which such sca) belongs; which said seals shall be thenceforth ta- 
ken, adjudged and deemed the seals of the said oflives respectively, 
and may and shall be made use of and affixed to all writings and 
copies, to which a seal of office ought to be affixed. 

2detiveredto Sect. 3, ‘Whe said officers, their execatars ar administrators 

& costa ce Shall deliver the suid seals to their successors in the said aflices 


bursed by . . ‘ . . ; 
ite iaoe respectively from time to time whele and undefaced (common wear 
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éxcepted) under the penalty of twenty pounds to be recovered by 
the person, who shalt hereafter be lawfully appointed to hold the 
gaid olfice. by an action of debt, wherein no essoign, protection ov 
wager of law or more than one imparlance shall be allowed ; and 
the successor or successors in the said offices shall upon the deliv- 
ery of the said seals in manner aforesaid reimburse and pay to the 
former officer, his executors ov administrators the sum the said 
seals originally cost. 
Passed February 2, 1786. 


AN ACT for devising and establishing a seal to be used by the 
clerk of the High Court of Errors and Appeals, 


Section 1. The Clerk of the High Court of Errors and Appeals gs or High ct 


shall within four-months after the publication of this Act procure of Errors and 
a seal of silver, steel or copper to be made of the diameter of one Arpeals 
inch at the least, and canse the same to be engraven with the arms 

of the State of Delaware, or such other device instead thereof, as 

the Chancellor of this State shall order and direct and a motto or 
inscription to describe the aflice to which such seal belongs ; which 

seal shall be thenceforth taken, adjudged and deemed the seal of 

the said court, and may and shall be made use of and aftixed to all 
writings‘and copies to which a seal of office ougltt to be affixed. 

Sect. 2. The said clork of the High Court of Errors and Appeals, 4 gotivered to 
his executors or adwinistrators shall deliver the said seal to bis & costs reim- 
successor in the said office from time to time whole and undefaced bursed by 
(common wear éxcepied) under the penalty of sixty dollars to be °° 
recovered by the person who shall hereafter be lawfully appointed 

- to hold the said office, by action of debt, wherein not more than 
one imparlance shall be allowod 5 and the successor or successors 
in the said office shall upon the delivery of the said seal in manner 
aforesaid ve-iinburse and pay to the former officer, his executors or 
administrators the sum the said seal originally cost; which said 
original cost shall be by order of the Chancellor entered among the 
records ofsaid court at the next tern. 


Passed at Dover, January 26, 1808. 


AN ACT for devising and establishing a seal to be used by the .4u- 1810 
ditor of accounts of this State, and for other purposes. 


Vhe Auditor of accounts of this State shall within four months 6 Auditor's 
after the publication of this Act procure a seal of silver, steel or fice, 
copper to be made of the diameter of one inch at the least, and Settee a9) 
cause the same to he engraven with the arms of the State of Dela- 
ware, or such other device instend thereof, as he may direct, and 
a motto or inscription to describe the office to which such seal be- 
longs 3 which seal shall be thenceforth taken, adjudged and deem- 
ed the seal of the office of the Auditor of accounts of this State, 
and may and shall be made use of and affixed to all writings and 
copies to which a seal of office may or ought to be affixed. 


Passed January 29, 1810. 
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1793 AN ACT to enjoin certain duties to be performed by the Secretary 
of State, and for other purposes. 


reali ee Section 7. The books, papers and accounts of the Secretary 

ofhis office Stall be open to the inspection and examinations of committees of 

open to com. the Senate or House of Representatives ; and he shall furnish any 
miltees such committee with copies or extracts therefrom, as may from 
time to time be required. 

& Hiebond Sect. 8. The Secretary shail give bond to the Governor for the 
use of the State, for the due and faithful discharge and performance 
of the several trusts to bim committed, himself in the sam of two 
thousand dollars and two sulficient sureties in the suni of one thou- 
sand dollars each; which bonds shall be daly recorded in the Recor- 
der’s Ottice in the county where the Governor shall reside ; and 
copies thercof shall he admitted as evidence, as copies of other pub- 
Nie vecovds in the same office arc. 

4 Great Seat Sect. 9. The seal heretofore ased as the Great Seal shall be and 

(5) is hereby dectared to be the Great Seal of the State. 
Pe re Sect. 10. Phe Seerctary shall keep the said seal, and shall 
b Ty . eis 
ty keepsaid =Make out and record, and shall aftix the said seal to all commis- 

Seal sions, to instruments ta which the Governor's signature is by law 
required, and to certificates for the authentication of instruments 
to be sent out of the State; provided that the said seal shall not 
be affixed to any commissions or any instruments to which the 
Governor’s signature is by law required, before the same shall 
have heen signed by the Governor, 

5 New Great Cts 11. The Secretary shall cause a Great Seal to be made of 

Seat such device, as the Governor shall approve, which shall hereafter 
be used for the same purpose for which the said seal herein first 
mentioned is directed ta be used: and when such now Great Seal 
shall be made, the seal first mentioned as aforesaid shall be broken 
aud be no longer used asa seul. 

Ghatobe Sect. 12. The Secretary shall cause a seal of office to be made 

five of such device as the Governor shall approve; and all copies of 
records and papers in the said office authenticated under the said 
seal shall be evidence equally with the original records or papers. 

7 Other pube — Stet. 13, Phe Clerks of the Supreme Court, Prothonotarics, 

lic seuls Registers, Recorders and Clerks of the Orphans Court shalt, if 

(Sealsofof their present seals of office be in the opinion of the Governor not 

ae conformable to the late change of the constitution of this State, 
forthwith cause seals of their respective offices to be made of de- 
vices, as shall by the Governor be approved. 

Sect. 14. All the powers formerly vested in the President alone 

Bowers Yes op in the President and Privy Council jointly under the Jate con- 

Governor _Stifution and by the laws of this State, not provided for by the 
constitation, shall from and after the passing of this Act be vest- 
ed inthe Governor; bat all licenses of marriage, and other licen- 

Mmarriage ses shall be countersigned by the Secretary and sealed with the 


Beanses seal of his office. 
Passel February 2, 1798. 
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AN ACT concerning the keeping of the papers belonging to the 1829 


Evecutive department and the Acts of the General Assembly. and 
the printing and dixposal of the laws and journals. 


Section 1. The Secretary of State shall have the keeping of all 10 Records of 
records and public papers belonging to the Executive departinent, aia ae. 


and all Acts and public resolutions of the General Assembly 3 and Acts of Ase 


he shall carefully preserve the same. Whenever an Act or pub- sembly 


lic resolution of the General Assembly is duly enrolled and signed, 
it shall be immediately delivered by the Speaker of the.Honse, in 


which it originated, to the Secretary of State, who shall cause to 11 Printing 
be accurately printed (he collating the proof sheets with the origi- of Acts of As. 
nal rolls) eight hundred copies of all the Acts and resolutions of a ™lys &c. 


public nature passed at a session of. the General Assembly with 
succinct marginal notes to the several sections and with. his certifi- 
cate subjoined of the accuracy of the edition and his collating the 
same and with an index, as soon after the end of the session, as it | 
can with diligence bo effected. 

Such copies, after the revised edition is printed, shall corre- 
spond in form, size and type, as nearly as may be, with said edi- 


tion. The Secretary of State shall contract for the printing ; and 


tho same being done to his acceptance, he shall certify the sum due 
therefor according to contract, stating the pages, the price and all 
items of charge. The Governor shall have power to draw an or- 
der upon the State Treasurer for the amount. 


Tho. Secretary of State shall dispose of said copies as follows: 12 Distribi- 
He shall deliver one to the Governor, nine to the Senate, ani tiva (15) 


twenty-one to the House of Representatives.’ He shall transmit 
one hundred and sixty to the prothonotary for each county, one to 
the President of the United States, one to the Head of each depart- 
ment of the General Government, two to the Library of Congress, 
and three to the Executive of each State and each Territory of the 
United States; one shall be for the use of the Secretary’s oflice, 


and the residue shall be retained in said office. Each edition of 18 binding in 


copies shall be paged in succession, until a volume be completed. volumes 


‘When the pages exceed six hundred, the Secretary of State shall 
cause the copies retained as aforesaid to be bound in volumes with 
an index to cach volume. ‘Ihe volume shall be disposed of, as the 
General Assembly shall direct. 


The Governor shall attend to the interchange of the laws be- 14 tater. 
tween this State and the several States and ‘Territories of the change with 
United States, and shall correspond with the Executive of any ter States 


State or Territory, as may be expedient, and take all proper mea- 
sures to effect this interchange. THe shall have authority to trans- 
mit copies of all the laws of this State to any State or Territory, 
which has not received the same ; and copies are made subject to 
his order for that purpose. 


Of the copies transmitted to the prothonotary for each county, 15 Laws sent 
each of the public oflicers of this State residing in said county in- to Protho'y 
cluding the grand jurors attending the Court of General Quarter heW dispose 


Sessions of the Peace and Gaol Delivery shall be entitled to re-, 
8 Pp : 
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ceive one; the copy so received by the clerk, prothonotary or re- 
gister of a court shall belong to his court.and be-safely kept by 
him and delivered to his successor in’ oflice, for the use of said 
court; the copies received by the Register, Recorder and sheriff 
shall belong to their respective offices, and shall be delivered to 
their successors in office ; one copy shall be delivered to the clerk 
of the district court of the United States in this district, for the 
use of said court; the residue of said copies shall be sold for 
twenty-five cents each by the prothonotary, who shall in Decem- 
ber render to the Secretary of State an account of the sales ang 
pay tohim the money received. . ; 

76 Journals Sect. 2. ‘The journal of the Senate and the journal of the House 

af ore of Representatives with the report of the finances and an index to 
oreePs each journal shall be printed in octavo, with long primer type; 80 

as to contain at least forty-five lines on a page with the yeas and 

nays in line in compact form. Three hundred copies of cach shall 

17 Clerks to. be printed. The clerk of each House immediately after each ses- 

adver for sion shall advertise during three weeks, in two newspapers pub- 

vrintng, &e, Jished in this State, for proposals for printing his journal; and he 
. shall accept the lowest and most advantageous proposals. When 

the printing is completed, if approved, the clerk shall certify the 

sum due according to contract, stating the pages, price and all the 

18 certificate items of charge. Tho:-Governor shall have power to draw an orr 

and order = der on the State Treasurer for the amount, provided such order 

19 limitation shal} not exceed for the journal of the Senate one hundred and 

of sum fifty dollars, and for the journal of the House of Representatives 
with the report of the finances two hundred. and fifty dollars. If 
the certificate excced the order, it may be laid before the General — 
Assembly for allowance of’ the excess, 

20 distribut'n Each clerk shall thus distribute the copies of his journal, to wits 
three copies to the Secretary of State, to belong to his oflice, nine 
capies to the Senate, twenty-one cupies to the House of Represen- 
tatives, and eighty-nine copics to the prothonotary for each coun- 
ty, who shall deliver one to each member of the General Assembly 
for his county, ono to cach of the Judges residing in bis county, and 
the residue to such citizens, as shall apply for the same, each ro- 
ceiving one. . 

21 copiesin = ‘Ihe copies of the journals in the office of the Secretary of State 
pected 5, shall be bound in volumes, whenever he shall consider they will 
ce, bound 4 

make yolumes of suitable size. 

Passed at Dover, January 27, 1829, 


Hil. 


A SUPPLEMENT (0 an Act entitled “* an Act enjoining certain 
duties on the Secretary of State, and other officers therein men- 
tioned.” 


22 Reportto Section 1. The Secretary of State is hereby required and di- 
Set rected, annually by the first Monday of December in each and 
ted =~ ~— every year herealter, to report te the State ‘l'reasurer the fines and 

forfeitures which the Goyernor may have remitted during such 


year. 
Passed at Dover, 29 Jan. 1821. 


SERVANTS AND SLAVES: 
A FURTHER SUPPLEMENT ¢o the fet, en't d, Ax Act for 


" the better regulation of servants and slaves witiin this govern - 


" ment. 


Whereas the children of white women by negro or mulatto fa- 
thers, and the descendants of such children and negroes, entitled 
to their freedom, are frequently held and detained as servants or 
ds slaves by persons pretending to be-their masters and mistresses, 
when they ought not by the laws of this government to be so held, 
and detained and frequently are sold as slaves by such pretended 
masters or mistresses to persons, who reside in other governments, 
with a fraudulent design to prevent their procuring proof of their-bes 
ing entitled to their freedom ; and whereas the lawsaf this governs 
ment-are defective in not prescribing any mode for settling and de- 
termining in a short and sammary manner the claim or right of 
any persons pretending to be entited to their liberty 5 


499 


1760 


- Section 2, The Justices of the respective County Courts. of 1 Petition for 


Common Pleas within this government, upon any petition to them 
tobe preferred by any person or hisor her parent or friend, set- 
ting forth that such person is kept, held or detained ag a. servant 
or slave by his or her pretended master or mistress, masters or 
Mistresses, and that such person apprehends, that he or she is en- 
titled to his or her freedom, shall issue a summons against sucii 
master or mistress, masters ot mistresses, commanding him, her 
or them to come before the said Justices at a certain day therein 
to be appointed, to answer the said complaint, and to issue sub- 
pmnas:to the sheriff of the county directed. for summoning and 
bringing any person or persons before them at the said day to give 
evidence in and upon the matters in such petition cantained, under 
such pains and penalties, as by the rules ‘and practice of the said 
court in other cases are usually appointed: and after hearing the 
proofs and alfegations of the parties in a summary way, it shalk 
and may bo lawfal to and for the said Justices, if they are satisfi- 


freedom 


ed that the person, so petitioning or on whose behalf such petition 2 Judgment 


shall be presented, is entitled to his or her freedom, to discharge 


Appeal (Ne- 
groes, &c 11) 


such person from the service of his or her pretended master or (Negniss hc 
»&e. 


mistress, masters or mistresses, and to adjudge and decree, that 3) 


such person is and shail be free and at liberty, and shall and may 
enjoy all the benefits and advantages that a-free negro or froe mu- 
Jatto may or can do within this government : And if the pretend- 
ed master or mistress, masters or mistresses of any person so peti- 
tioning, being summoned as aforesaid, shall not appear, it shall 
and may be lawful for the said Justices to proceed as aforesaid in 
his, her or their absence, on hearing the proofs and allegations on 
the part of the said petitioner only. 


Sect. 3. After the judgment or decree given in any such case 8 Execution 


as aforesaid, the Justices of the court, that gives the same, shall 
thereupon grant an execution directed to the sheriff of the county, 
commanding him to take tle person so discharged from the custa- 
dy of his or her pretended master or mistress, anid to set such per- 
son at liberty; and in case such person shall be concealed or de- 
tained by such pretended master or mistress, so that the sheriff 
cannot find such person, in order to sct him orher atliberty, then 


900 
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upon ¥etutn being -made thereof to’ the said Justices and: proof 
thereof made to their satisfaction, they shall immediately issue a 


es precept to the said sheriff, commanding him to attach and -seize 


4 Action for 
false impri- 
sonment 


6 Costs 


1827 


such pretended master or mistress and him or her in sale and close 
custody keep, until the person, so discharged by the court, and 
concealed or detained as aforesaid, shall be produced in the said 
court by such pretended master or mistress; And in case. the said 
sheriff shall not keep such pretended master or mistress in safe and 
close custody as aforesaid, such sheriff for such default shall be lia- 
ble to pay one hundred pounds Jawfu) money of this government 
to the party aggrieved to be recovered by him or ter. it-an action 
of debt to be brought by the said party against the said sheriff, his 
executors or administrators in any court of record within . this 
government ; in-which action or in any other action or proceeding, 
this law shall be construed, deemed, taken and allowed as and for 
a pahlic Act of Assembly, though the same be not pleaded ; and 
the Justices of the said court shall‘accordingly take notice thore- 
of as such. ; 

Sect. 4. Any person so freed and discharged shall and may 
thereupon bring and maintain an action of trespass and false im- 
prisonment or any other action in the law, that may be proper in 
such case, against such pretended master or mistress for unlawful- 
ly holding and detaining such person as aforesaid before or after 
his or her discharge, and the judgment or decree, by-which such 


person shall be discharged as aforesaid, shatl be admitted and al- - 


lowed in every court. of record within this government as good 
proof and sufficient evidence, that such person is entitled to his’ or 
her liberty. 
Sect. 7, All costs accruing or to accrue for or by reason of an 
action or proceeding by virtue of this law, shal] be paid and de- 
frayed by the master or mistress of any person applying or suing 
as aforesaid, to be levied of the goods and chattels of such master 
or mistress on an execution to be issued against him or her, to the 
sheriff of the said county directed, by the Justices, who give any 
decree oy judgiwent as aforesaid ; and in case such master or mis+ 
tress has not goods and chattels suflicient te pay the said costs, 
then the person of such master or mistress shall be taken in exe- 
cution by the said sheriff, and he or she shall remain in-the said 
sheriff’s custody, until the same be paid. a 
; Passed October-—17 60. 


foes Qos 
SHERIFF. 
I. 
AN ACT concerning the office of sheriff. 


(Constit, 91) Section 1, No person, who shall have served asunder sheriff for 
(Public bonds one continued year, or who shall have served as under sheriff sev- 


& secognizany 


vgs 1, 7)- 


eral times amounting in the whole to one year during the term of 
office of any sheriff, shall be appointed or-chosen to the office of 
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sheriff-in the county,in which he shall have so served:as under (Prisoners & 


sheriff, within the space of three years after the termination of his ee She- 


service as under sheriff. - i ee . riff ineligible 
- Sect. 2. Lf any: person, being candidate-for the office of sheriff, 2 Promoting 
or any person or persons for or on behalf of a candidate for.the eleun Py . 
said office shall attempt to promote the election of such candidate, tine, ke. 
or to influence any elector in giving his vote concerning the said (Gen'l Elec 
oflice, by giving or promising to any person or persons, either by tion 84) 
themselves or others in their behalf, ar for their use, directly or 
indirectly any wages, gratuity, strong drink of any kind, treats, 
entertainments, gift or.reward, every person so offending shall be 
deemed to. be guilty of a misdemeanor, and upon conviction there- penalty 
of shall forfeit and pay to the State a fine not exceeding the sum 
of one inmdred dojlars. : 
eo Passed at Dover, January 28, 1827. 


ie 
AN ACT fo regulate the courts in this State. 5% 1793 


Section 11. The sheriff of Kent county for the time being shall Sheriff of 

be attendant on the High Court of Errors and Appeals during the Font ft er 
sitting thereof, and be the officer for the purpose of executing the Eyrors & App. 
orders and process of the said court, and in case of neglect or re- (Fees 94, 359 
fusal so to do, shall be liable to the like pain, penalty, or forfeiture, 

ashe isin the Court of Chancery, Supreme Court or Court of 

Common Pleas. ~ 

Passed June 14, 1793, 


‘ comes (Qomemmne 
SLAVES. 
. I, 
: AN ACT for granting power to the courts to grant licenses respect- 1829 - 
Series . ing slaves in certain cases. Seca & 


- Section 1. The Supreme Court or Court of Common Pleas 1 Licenses to 
shall have power to grant licenses to the owner or owners of any export or im- 
negro or mulatto slave, to expurt the same to the State of Mary- Foy sor. 
Jand or to bring the same into this State therefrom upon such con- tand 
ditions as may be deemed proper, and whenever in the opinion of (Crimes, &e. 
the court, the facts and circumstances set forth in the petition there- om) 
for will justify granting such licenses; and every license granted 
as aforesaid shall be issued by the clerk ov prothonotary under his 
hand and seal of office; and if any negro or mulatto slave shall 
be exported or ‘brought into this State pursuant to a license issued 
as aforesaid, such negro or mulatto slavo shall not thereby be en- 
titled to‘his-or her freedom, ee 

Sect. 2. For every negro or mulattd slave to be brought into 9 Tex 910 for 
this State as aforesaid, the owner or owners thereof shall before slave impor. 
granting a license therefor pay to the clerk or prothonotary the 4 


602 SLAVES—STATE ASSESSMENT. 


sum of ten doJlars for the use of the fund for establishing schools 
eid ell in this Staté, and for every such negro or mulatto slave to be ex 
ported as aforesaid, the sum of five dollars, for the use aforesaidy 
$1 tocterk and to the said clerk or prothonotary one dollar for issuing said 


license. 
Passed at Dover, February 4, 1829, 


i. . , 
1922 AN ACT declaratory of the law respecting slaves in certain cases.: 


3 Formsdivie Be itenacted and declared by the Senate and House of Represen- 
a by State ¢atives of the State of Delaware in General Assemb'y me’. That 
(Crimes, &e, 20Y person,who shall occupy a farm or tract of land through which 
M6) the line of this State may pass, of right may cause his or her 
slave to labor on the said farm or tract of land on either side of the 
said State line, without incurring any forfeiture; nor doth 
such slave by reason thereof become entitled to his or her free- 


dom. 
Passed at Dover, 4 February, 1822. 
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STATE ASSESSMENT, 


1816 AN ACT authorizing and directing a general assessment of the 
real and personal property of this State. : 


1 Gent As) _ Section 1, Al} the real and personal property within this State 
sessinont — iable to assessment and valuation according to the provisions of 
flevy Court the Act of Assembly entitled “An Act for the valuation of real 
—~i17] epee ae f 

page 386 and personal property within this State” passed on the ninth day 
(3) of February, one thousand seven hundred and ninety-six, and the 
several supplements thereto shall be assessed and valued by Wil- 
liam Cooch of New-Castle county esquire, Andrew Barratt of 
Kent county esquire, and William Wolfeof Sussex county esquire, 

or by a majority of them acting together. 
2 Manner of sect. 2. The said William Cooch, Andrew Barratt and William 
assessment Wolfe commissioners appointed for the purpose aforesaid or ama- 
jority of them shall make the assessment and valuation aforesaid 
on the principles and according ta the provisions of the aforesaid 
Act of Assembly of the ninth of February, one thousand seven. 
hundred and ninety-six and the several supplements thereto, so far- 
as the same are not varied or departed from by any of the. pro- 
3 pergonal visions of this Act; Provided nevertheless, That every freeman. 
ux above the age ef twenty-one years, whether he hag or has not pro-- 
perty assessed to him, shalJJ be rated a personal tax for a capital. 
not Jess than one hundred do)jars nor exceeding five: thousand dol- 
lars at the discretion of the said commissioners. Pee is 
1 Oath ‘Sect. 4. The said commissioners, before they enter upon the 
daties assigned them by this Act, shall severally taken an oath.or 
affirmation before some Judge of this State.that they will diligently, 
faithfully and impartially to the best of their skill and judgment 
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execute the duties assigned them: by this Act, and that they will 
gpare no person for favor, affection or partiality, or grieve any 
one for hatred or ill-will, but that they will do equal right and jus- 
tice according to the best of their knowledge in every case, ‘in 
which they act as commissioners aforesaid. vu 

Sect. 5. If any vacancy or vacancies should happen in conse- § Vacancies 
quence of the death, refusal or inability to serve of any or either of 
the commissioners aforesaid, then atid in-such case the Governor 
shall immediately thereafter appoint for the proper county a good 
and discreet freeholder or freehotders to supply such vacancy or 
vacancies ; and the person or persons thus appointed shall have 
the same powers and authorities and proceed in the same manner, 
as if he or they were particularly named in this Act. And when- 
ever any vacancy shall happen in the said board of commissioners, 
the same shall be supplied by the Governor in manner aforesaid ; 
and every coommissioner thus appointed by the: Governor shall 
nays the same powers, as if he had been named in this Act as 
such. . 

Sect. 7. As soon as the board of assessors shall have finished 6 Liste hung 
and completed their assessments in New-Castle county, they shall 4? 
roceed to make out or cause to be made out tists-in alphabetical 
order of all the taxables in cach hundred together with the amount 
of the assessment of cach person distinctly stated in a book to be 
had for that purpose, and shall have the sane hung up at the places, 
where the hundrei elections for the several hundreds are respec- 
tively directed to be held by law; and the same proceedings shall 
be had as aforesaid in each of the counties of this State, as the 
oe may be severally assessed according to the provisions of this 

ct. 

Sect. 8. That Caleb Kirk for tho county of New-Castle, 7 Board of 
John Raymond for the county of Kent, and Nathan Vickars for the Lane , 
county of Sussex be and they are hereby appointed and constitu- ae 
ted a board of appeals, whose duty it shall be to meet for.the coun- 
ty of New-Castle at the Court House in the said county at any 
time which shall not be less than twenty days after the list of tax- 9 ip Noweas} 
ables and amount of assessments shall have been hung up and ex- tle 
hibited in the several hundreds as aforesaid, duo public notice of 
which mecting shall by the said board of appeals be given ; when 
and where so met, they or a majority of them so met shall con- 
tinue for a period not less than ten days, and during that time 
shall hear and determine upon all and every appeal made by any 
person or persons, who may consider him, her or themselves ag- 
grieved by any assessment, which shall have been made in pur- 
suance of this Act, and shall have power generally to arrange the 10 powers & 
several valuations and assessments, so that no person or persons duties 
may be unequally assessed or overrated in the assessment of his, 
her or their real or personal property within said county, and 
shall in like manner for the counties of Kent and Sussex meet and 1) Kent ant 
continue at the Court Houses of said counties respectively for the Sussex 
Same time and purposes aforesaid, and shallin like manner give 
notice of such meetings, and shall in like manner hear, determine 
and arrange as hereinbelure prescribed and directed. 

Sect. 9 Hach member of tho aforesaid board of appeals re- 1 oath 


STATE ASSESSMENT: 


apectively shall before entering upon the duties assigned them by” 
this Act take the same oath to be administered in like manner, 
as directed to be taken and administered to the assessors here- 
in before appointed; and the said board of appeals shall have 
the same power to appoint clerks, obtain information touching 
13 vacancies the value of ‘real and personal property within the respective 
counties of this State; and any vacancies happening in the 
board of appeals shall be filled up and supplied as is directed by 
the fifth section of this Act for supplying vacancies in the board of 
14 Copy of assessors. 
assessment Sect. 10. The board of assessors herein before appointed shall, 
ae as soon as they shall have finished and completed the valuation 
peals and assessinent of each of the counties of this State respectively, 
in addition to the copy of their assessments and valuation hung up 
and exhibited in the hundreds respectively, as Uefore dirccted, 
make out or cause to be made out one other fair copy of their said 
assessments and valuations, and deliver the same to the board of 
appeals before the sitting of the board in each county respectively, 
retaining the original lists in their own possession, 
15 Meeting Sect. 11. When and ag soon as the aforesaid board of assessors 
of asseasors & and the said board of appeals shall have finished and completed 
boardotap- their valuation and equalization of the real and personal property 
pels within the several counties of this State, they shall assemble to- 
16 powers & © Sttlter in the town of Dover, and as a joint board when so as- 
dunes sembled or a inajority of them when assembled shall proceed to 
compare their respective proceedings had in pursuance of this Act, 
aud may ora majority of them together agrecing make such al- 
terations in their assessinents, valuations and equalizations as they 
or a majority of them may upon a full and fair examination deem 
tight and proper 3 and a fair-copy of such valuation when so as 
aforesaid adjusted, equalized, settled and determined shall be laid 
before the General Assembly at their next session thereafter. 


Passed at Dover, February, 1816, 


1917 AN ACT making provision for the support of government for the 
year of our Lurd one thousand eight hundred and seventeen. 


37Statotaxes Sect. 3. If after any general assessment or valuation of the 
Cree real and personal property within this State to be made in pursu- 
justed be once of the provisions of an Act of the Geuernl Assembly of this 
tween the = State, entitled, Au Act authorizing and directing a general as- 
count<® _ sessinent of the real and personal property of this State,” passed 
in February, in the year of our Lord one thousand eight hundred \ 
and sixteen, it shall appear, that the several sums assessed, levied d 
and raised on the respective counties and paid into the Treasury 
of this State according to the provisions of an Act, entitled ** An 
Act making provision for the support of government for the 
year one thousand cight hundred and sixteen”? and according 
to the provisions of this Act have been unequally assessed, levied 
and apportioned to and upon the countics respectively, all and 
every such unequal assessment, levy and apportionment made in 
manner aloresaid shall be regulated, adjusted and settled, agree- 
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ably. to. the valuation and: assessment: made by the commissioners 
appointed for the purpose of, making.a general assessment of tlie 
real.and: personal. property throughout this State ; -and: if upon 
such regulation, adjustinent. and. settlement, it shall appear, that. 
csither of the. counties. of this State has paid into the Treasury: 
of this State more or less than a fair and just proportion of! 
the State taxes. for the year eighteen hundred; and sixteen and: 
this present year and every succeeding. year until the general. 
assessment shall. be completed, the same shall be repaid or re- 
funded. to the county or counties overpaying, ant charged, assess- 
ed, levied.on and paid by every such county, as shall have been: 
underrated or paid less, than its due proportion, according to the 
general assessment and valuation to be made by the commissioners 


aforesaid. 


Stet atu mee acon few ANNES 


a 


Passed at Dover, February 6, 1817. 
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STATE TREASURER AND TRUSTEE OF THE 
SCHOOL FUND. 


I, 


AN ACT requiring, the State Treasurer to give security for the 1827 
faithful performance of. his official duties. 


Section 1, The State. Treasurer before entering upon the execu- (Cons. 41,99) 
tion of his office, shall with two or more sufficient sureties become 1 pong (2,6) 
bound to the State of Delaware by a joint and several obligation 
to be together with the sureties therein approved by the Gover- 
nor in the penal sum of thirty thousand doliars lawful maney of the 
United States of America, with condition according to the folluw- 
ing farm; 

* The condition of the above written obligation is such, that if the 
above name ——-——- ——-———---——=, who is State Treasurer for 
the State of Delaware and the Trustee of the Fund for estab- 
lishing Schools in the State of Delaware, shall well and trily ac- 
count for all money which shall come to his hands as such State 
Treasurer, or as the Trustee of the fund for establishing schools in 
the State of Delaware, or with which he, as such Treasurer or Trus- 
tee, shall be legally chargenble, either for the default of any collector 
or collectors whom he shall appoint, or otherwise. howsoever, and 
shall and do well and diligently execute his office of State Trea- 
sutrer as, aforesaid, and duly and faithfully fulfil and perform all 
the trusts arul dulies to the said office appertaining, and also all the 
duties incumbent upon him as the Trustee of the fund for establishing 
schoals in the State of Deluware; and if the said ——-—__- ———~, 
or his executors or administrators shall and do, Faithfully and with- 
out delay, pay to his successor in office thejust balances remaining of 
all the money which shall come to his hands as State Treasurer as 
aforesaid, or as the Lrustee of the fund far establishing schools in 
the State of Belawure or with which he, os suoh Treasurer oy 
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Frustee. shalt be legally chargeable? after deducting all payments, 
by Aim made: according to law, and ali allowances .mndde to: him 
by law,’ and all legal fees, and shatt:atso ‘deliver to his successor in 
office all books, securities, muniments and-papers to theisaid officé-in: 
any wise'belouging. safe and undefaced, then the said obligation shall. 
be-void, othervoise the same shall remain in-fullforces | 0's 
to which obligation there shall-be subjoined a warrant of attorney: 
to confess judgment thereon. ; - 


8 Sceretary of - And the srid obligation shall he recorded bs the Secretary of State 


in the register of the oflicial acts and proceedings of the Gover- 
nor and shal) be kept on file in bis office: and a copy ofthe said > 
obligation, certified by the Secretary of State under his hand. and - 
seal of office, shall be immediately transmitted to the Auditor of: 
accounts, and said copy or said record ov a copy thereof, in case: 
of the loss of the original obligation, shall be competent evi- 
dence: and the Secretary of State shall also immediately certify 
the approval of said obligation to the General Assembly, if in 
session at the time. 

The said obligation shall be proceeded apon by the direction of 
the General Assembly, the Governor or the Auditor of accounts. 

Sect. 2. Many person who shall be appointed State Treasurer, 
shall not within seven days next ensuing the day, on which he 
shall be so appointed, become bound with sureties as directed and 
prescribed in the preceding section, the appointment shall be ab- 
solutely void, and another person shall be appointed. 

Sect. 3. If the office af State Treasurer shall become vacant al- 
ter the adjoarnment, without day of the Senate and House of Rep- 
resentatives, either by the death, remoyal out of the State, resig- 
nation or inability of the State Treasurer, or by the failure of the 
State Treasurer to become bound with sureties as directed and 
prescribed by this Act, or by the omission of the Legishituve to’ap- 
point pursuant to the third section of the eighth article of the con- 
stitution of this State, the Governar shall have power to fill the 
vacancy by appointing a State Treasurer; aud every State Trea- 
saver so appointed shall be within the provisions and intent of the 


first and second sections of this Act. 
' Passed at Dover, January 29, 1827. 


AN ACT respecting the Stale Treasurer. 


The Legislature ef this State shall annually hereafter, at their 
session in January appoint a committee to consist of three members 
from the House of Representatives and two members from the 
Senate. to examine into the accounts of the State Treasurer, and 
to count the cash on hand, and make report thereat te the Gene- 
ral Assembly. Passed at Docer, February 2, 1810. 


Resolved by the Senate and Mouse of Representatives of the Stale of 
Delaware in General Assembly mel, That the State Treasurer be 


and he is hereby directed to receive nothing in payment of taxes 


ather than gold or silver cuiaov the notes of banks paying for their 


notes gold ov silver on demand, ' 
. Adopted at Dover, 8, February, 1819. 


STATE TREAS’R & TRUSTEE OF THE:SCHOOL- FUND. 


‘Resolved by the:-Senateand House of: Representatives-of the ‘State 9 Deposits in 
of Delaware in General Assentbly' met, Thatall monies belonging to Fermers Bauk 
this State, heréafter vereived by'the State’ Treasurer, shdllibe de- 
posited in the Farmers’ Bantsof ‘the State. Delaware, by: the 
said Treasurer or his agents, to‘the credit! of tho said’'Preasirer; 
and the: sume shall remain and continue inithe said Bank intil - - 
drawn therefrom by checks of the: State Treasurer given ‘in pay- 
ment of -appropriations niade.by Jaw, or in the transfer of the said 
monies from one State ‘Treasurer to his successorin office.) 4 

_ Resolved further, That all moties:belonging. to the fund: for.es- 
tablishing -schools.in'the State-of' Delaware shall be deposited in 
the Farmers’ Bank of the State of Delaware, ti the credit of the 
Trastee of the fund for estalilishiag schools 'in-the State of Deta- 
ware 3 and the said monies ‘shall be and remain in the said bank 
subject only to the dratts of the said ‘Trustee, drawn in discharge 
or in consequence of appropriations ofthe said fund made by law, 
or-in the’ transfor of monies of the said fund from one Trustee of 


the said fund to his successor in office, 
rey Adopted at Dover’, January 16, 1823, 


Resolved by the Senate and Wouseof Representatives of the State 1924 
of Delaware, in General Assembly met, That’ the: State “Treasurer 1) Trustee of 
a . 7 : ‘ ar efaware 
for the time being be and he is hereby authorized and required to Gojese Fund 
purchase, on the best terms that can be procured. for and in behalf ~~ 
of the * Delaware College,’ with the money in the treasury be- 
longing to that institution, a part of the funded debt of the Uiited 
States or some kind of productive stack, at bis discretion: and 
_ that the dividends on the same together with any donations in mo- 
" mey that may hereafter be made to said institution be expended by 
him annually or semi-annually in similar purchases, ‘as he shall 
judge most to its advantage; the whole to be placed to the credit 
of the same and to be denoninated “the College fund 3” -of. which 
fund he shalt be the Trustee, and shall receive as a commission on 
all his investments in behalf of the same one and a half per cen- 
tum and no more. Adopted at Dover, January 28, 1824, 


il. 
AN ACT to create a fund sufficient to establish schools inthis State, 1798 


Section 1. The money paid into the State Treasury on account 1 Fund for 
of marriage and tavern licenses between the passing of this Act eaves 
and the first day of January in the year of our Lord ono thousand frogs 151 
cight hundred and six (a) shall be and is hereby appropriated as Stoves 2—- 
part ofa fund hereafter to be applied under the direction of the Le- pare 4) 
gislature for establishing schools in this State. a eae 

Sect. 2. ‘Phe money so as aforesaid appropriated and all other 12 Name 
money and estate hereafter given or appropriated for the said pur- 
pose, shall be distinguished and known by the name of Lhe fund 
Sor establishing schuols in the State of Deluware. “s 

Sect. 3. The State I'veasuver for the time being, who in aff 18 State 
matters relative to the said fund shall be stiled The Trustee of the fone" 


Fund for establishing schools in the State of Deleware, shall be and 


i 
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is hereby empowered, authorized and required to-take care of. tlie 
said fund, to receive, apply for and recover, by suit. or action in 
his name as Trustec of the said fund any ‘gift, donation or bequests 
‘which any person or persons disposed to promote the-astabtish- 
ment of seminaries of Jearning may think proper to make}; !and 
4 for the application of.every such gift, donation or bequest -to;the 
purpose of establishing schools as aforesnid the public faith of this 
15 powers of State is hereby most solemnly pledged ; and the said ‘Trustec:is 
Trastee hereby further empoweretl to execute a lease for a term not exceeds 
ing three years to any responsible person of any real estate, which 
by virtue of any gift, donation or bequest may ‘hereafter form part 
of the said fund, to sue, prosecute and recover for any breach of 
contract or covenant,to distrain for rent in arrear, and to do every 
other act and deed in his name as aforesaid for the benefit of the 
said estate and fund, which the former owner of the said estate 
might have legally done, excepting the sale thereof, 
16 Account = Sect. 5. The State ‘I'reasurer for the time being is hereby re- 
ribs ped ye duired to produce to, and make a settlement with, the General As- 
sembly | sembly of this State, at their first session every year, of bis account 
as Trustee of the fund for establishing schools in the State of Del- 
17 published aware, and once in every year cither during or immediately after 
anaually with the first session of the Legislature to procure to be published in 
nors one of the newspapers of this State a particular account of the suid 
fund, mentioning therein the names of the persons who have made 
any gift, donation or bequest towards the said fund, specifying the’ 
time when the same was received, and the amount or value thereof. 
18 For what Sect. 7. The said fund shall be applicd to the establishment of 
scnnoly 7, Schools in the several hundreds or districts of the respective coun- 
G8) * ties of this State, for the purpose of instructing the children of tho 
inhabitants thereof in the english language, arithmetic and 
such other branches of knowledge as are most useful and ne- 
cessary in completing a good english education 5; and the same 
shall not be applied to the erccting or supporting any acadcwy, 
college or university in this State. 


1A public 
faith pledge 


Passed February 9, 1796. 


17 contined = [This Act was continued, by Act of February 1, 1806, for se- 
ven years from the first day of January in that year, and by Act 
of January 27, 1813, until the first day of January, eighteen hun- 
dred and twenty ; and see next Act.] 


1922 AN ACT to revive and continue in force the Act entitled, ** Au Act 
to creale a fund sufficient to establish schools in this Slate and for 
other purposes.” 


18 Continued Section 1. The Act entitled ** An Act to create a fund sufficient 

without bun- to establish schools in this State” passed the ninth day of February 

ie in the year of our Lord one thousand, seven hundred and ninety 
six shall be and the saincis bereby revived and re-enacted, and 
every provision thereof shall be in force and so continue until re- 
pealed by-law. ; : 

19 Moneys Sect. 2. All the monies, which have been received by tho State 


320 errs Treasurer since tho first day of January in the year eighteen hin- 


i 
: 
j 
i 
y 
f 
| 
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‘dpdi-and twerty, and - which would have belonged to the School 
fand;if-tie'stid Actihad not expired, shall be laid out and applied 
by the (Frastee of-said fund; as directed by aresvlution of the Gen- 
era)’ Assembly ‘adopted the tlirteerith duy of February, in the 
year of our Lord, eighteen hundred and sixteen, which 1s hereby 
declared to be in full force and shall so continue until repealed by 
law: Provided nevértheless, that in case of a deficiency of other 
funds the State Treasurer may retain out of the said monies, such 
sum or suns of money, as may be necessary ‘ta pay the salaries 
duc and to become dup to the Chancellor, Judges of the Supreme 
Court ahd Court of Common pleas. 

: Sect. 8. In case any of the monies aforesaid ‘shall -heretofore 
have been or shall hereafter be retained for and applied to any of 
the purposes mentioned in the proviso to the second section afore- 
said, then and in such case the monies so retained‘and applied, 
Shall be made good and paid overto the Urnsice of the School 
fund out of any money hereafter reccived into the treasury and not 
otherwise appropriated. 

: Passed at Dover, 8 February, 1822. 


Resolved by the Senate and House of Representatives of the State 
of Delaware. in General Assembly mel, hat the Vrustce of the 


‘fund for establishing schoots in this State be authorized and re- 


quired to vest any anappropriated ‘moncy belonging to that fund, 
now in his hands, in foans authorized by the government of the 
United States. or in stocks of the United States, or stock of the 
bank of the United States, upon the best terns he cau obtain: and 
that the said ‘Trustee, from time to time hercafter, as often as any 


“money may come into bis hands belonging to the said fund and 


not otherwise appropriated, shall vest the same in Joans authori. 
zed by the government of the United States, or in stocks of the 
United States, or in stock of the bank of the United States ; which 
investnients shall, as often as made, be by the said Lrustee re- 
ported to the Auditor of accounts, and by the Auditor annually 


submitted to the General Assembly. 
Adopledat Dover, February 7, 1827. 


A SUPPLEMENT to the Jct entitled An act to create a funi suf- 
Jicient to establish schools in this State. 


[By sections t and 2, the Trustee of the fund for establishing 
schools was required to appropriate certain money (o the purpose 
of subscribing for shares of stock of the Bank of Delaware, jro- 
vided by the Act of incorporation fur the ase of the State, the sub- 
scription tobe in the name of Lhe Lrustee of the fund for es:ab- 
lishing schools in the Stale of Delaware, who in that capacity should 
be entitled to give as many votes as the number of shares would 
cuititle an original stackholder oy stockholders to, and demand and 
receive the dividends on said shaves as often as they became due 
and apply the same according to the said Act, to which this is a 
supplewent. 

By section 5, the State Treasurer was required with certain 
money to subscribe in the name of the State for shares of the said 
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Bank, as part of the fifty shares, which the State was entitled to 
subscribe agreeably to:the Act of incorporation : the State Trea- 
surer for the time being on the part of this State to give:as many 
votes-as the shares subscribed should entitle the State to as a stock- 
holder; said shares so subscribeil not to be deemei a part -of tha 
fund for establishing schools in this State. ] 

Pissed January 24, 1797. 


AN ACT respecting the funds of this State. 


Section 2. The dividends, which sha}} hereafter be made on the 
shares of the Bank of Delaware belonging to the State. which have 
been subscribed agreeably to the filth section of the Act of Assembly 
entitled « A sapplement to an Act, entitled an Act to create a 
fund to establish schools in this State’? shall be and is hereby ap- 
propriated to the payment of the salaries to become due to the 
Governor, the Chancellor, the Judges of the Supreme Court, and 
the Judges of the Court of Common Pleas. 

Passed al Dover, Janunry 25, 1800. 


AN ACT authorizing a subscription to the stock of the Chesapeake 
and Delaware canal, 


[By section 1. it is required, that as soon as books should) be open= 
cd for subscriptions to the stock of the “Chesapeake and Delaware 
Canal Company,” the Trustee of the fund for establishing schools 
in this State should subscribe, for the benefit and on behalfof said .— 
fund, to the amount of five thousand dollars in stock of said com- 
pany; and by section 2, the said Trustee was required annually 
aud within the period of cach and every year for the term of five 
years, taking date from the first subscription authorized by said 
first section to make a further subscription of five thousand dollare 
to the stock of said company in like manner and for the benefit 
and on behalf of said fuud. 

Sect. 4. All stock obtained by virtue of this Act shall be placed to 
the credit of the fund for establishing schools in this State ; and all 
interest and dividends shall be placed to the credit of said fund. 

Sect. 5. The said Trustee is authorized at any election which 
may be held for president and directors or other officers of the 
Chesapeake and Delaware Canal Company to vote on any mn- 
ber of shares of the stock belonging to the fand aforesaid, either 
himself or by proxy, &c.} Passed at Dover, February 5, 1828. 
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STRAYS. 
AN ACH concerning strays. 


Section 1. Any person taking upa stray shall immediately send 
notice thereof to the owner f known, or it the owner be not known, 
shall within five days set up in four or more of the most public places 
within six miles from the plice of taking up said stray advertise- 


aperean 


a STRAYS. Su “ 


ments under his hand, describing the stray by its color and appa- 

rent age and size and natural and artificial marks, and mention-- 
ing the time and place of taking up the'satie and the place, where : 

the same is.’ If the owner or his agent shal} not appear aud shew 2 if no owner . 
his right in thirty days after giving such notice or setting tip such grrear in 30 
; advertisenients, the person having possession of the: stray shall * eucalinge 
make a statement under his hand containing the sane as the adver- cea 


ae 


wee 


tisements, and shall file the same with the Justice of the Peace for ee 


. the county residing nearest to the place of the taking up, who shall 
s appoint two judicious frecholders to be ‘appraisers of such stray, 
‘ and administer to them an oath or affirmation to appraise the same 
faithfully and impartially, and they shall certify to him ‘their ap- 
praisement under their hands. The Justice shall indorse upon the 
statement the appointment of the appraisers, and that they were 
sworn oF affirmed, which shajl be a sufticient record thereof ; and 
f the Justice within five days after the appraisement shall cause ad- 
“ vertisements under his hand, containing the substance of said state- 
4 ment to be set up at the Court House door of the county and in 
\ five or more other of the most public and suitable places of the ’ 
county, and when the appraised value exceeds fifteen dollars, shall 
procure such advertisements to be inserted fav three weeks succes- 
sively in one or more of the newspapers printed in this State ; the ; 
expenses shall be paid by the person having posssession of the 
stray. 
If the owner or his agent shall within one year after appraise- 3 Owner ap: 
ment appear and shew his right, he shall have the stray upon pay- Peerns— 
ing all proper charges, and in case the stray were taken tres- 
passing, the damages of such trespass ; such charges and damages 
may be assessed, if the owner or agent and person having posses- 
sion of the stray cannot agree, by the Justice with whom the state- 
ment is filed, or before the filing of the statement, by the Justice 
of the Peace fur the county residing nearest to the place of taking 
up; but if the sum claimed exceed six dallars, the Justice upon the 
application of cither party shall appoint three judicious and impar- 
i tial frecholders to assess such charges or damages, and adminis- 
if ter to them an oath or affirmation to determine the matter in con- 
troversy faithfully and impartially according to the best of their 
skill and judgment, and they or two of them agreeing shall certify 
if their award tader their hands which shall be conclusive. 
; If no owner or agent appear and show right as aforesaid with- t No owns 
in one year from the date of the appraisement, the Justice, with gry ois 
whom the statement is filed, shall have power to make an order ~s 
for the sale of the stray 3 and it shall be sold by a constable for 
the county hy public venduc at some town or village, and the con- 
stable shall give the same notice of said safe, as is required to be (Juss oF she 
given of the sale of gonds on execution ; the Justice making the or- Peare 85) 
der shal} assess the charges and also the damages if any, and the 89 page 
same shall be paid out of the price, and the balance thereof shall 
bo paid to the County’Trensurer for the use of the county, ; 
Ifa Justice of the Peace, with whom a statement is filed or any 5 In case of 
proceeding had under this Act, shall die, resign, remove or cease death or tue. i 
i to be in office, any further proceeding, that may be requisite, nay 
i be had before the Justice, with whom the records of such farmer 
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Justice shall be deposited or the Justice residing néarést:to. the: 
place of.the taking up. 

OStroys used Any person. having the possession: of a .stray, if the.same.be a. 
heast of burden, may moderately use the same. The stray, ifi 
faithfully taken caro of, shall be.at the: risk of: the owner. ° ' : 

7 under 12 A beast. not twelve months old, unless following. its dam: heing: 

months old astray, shall-not be deemed a stray. ” 


8 Fees Sect. 2. "Fle feces ander this Act. shall be— 
Justice Of the Justice— & cts. 
For filing statement and advertising . - 0.50: 
For order of sale. - - - - - - 123: 
Constable OF the constable selling—~ 
For advertising “os . - : 38. 
Commissions on sale, on a dolar - - 02: 
Frechulders Of the frechoiders—-each 2 - - ~ 25: 


, 


Passed at Dover, January 20, 1829. 


ny) ey 
SWINE RESTRAINED FROM RUNNING AT 
: LARGE. 


20Ge0 1. AN ACT ta prevent swine running at large without rings: and 
yokes, in cerlain paris of New-Caslle county, within lis govern: 
ment. ; 


’ 


HinN.Costte Section 2. No swine shall be. allowed: to. rim at large: (unless. 
county snfficiently ringed to prevent them froin rooting, and: yoked ta,pre- 
fan) vent-them from creeping or breaking through fences) on any of 
a: the improved lands, meadows or marshes of the. inhabitants. in; the: 

2 (38) county aforesaid (Pencader and Appoquinimink hundreds Ca), 
7 _ _auly excepted) And if any-swine shall be found at large and tres: 
vr remesy passing upon the improved lands, meadows oy marshes.of, any ine 
habitant within the above mentioned limits, not as aforesaid. suf. 

ciently ringed and yoked (except upon the Jands, meadows, or 

marshes of the owner or owners of the said swine,) it shall and 

may be Jawfal for any person being a freeholder, or possessing: 

some tenement or farm within the said limits of the yearly value. 

of forty shillings to take up or kill any such swine found npon his 

i) or their improved Jands or farms, and shall immediately give no- 
tice to the owner or owners thereof—who shall be obligod to make 

good al} damages done by such trespassing swine accoriing to 
the valuation of two creslitable men of the vicinage to be appoint-. 
ed and qualified by the next Justice of the Peace of the same coun- 
ty for that purpose but in case the owner or owners of such swine 
shoud neglect ov refuse to pay. the damages valued as aforcsnid, 
then it shall: and, may be lawful for any ‘Justice of the Peace of 
the county aforesaid, who is hereby required, upon complaint 
made to him by the person or persons so trespassed upon in any 
Tanner alovesaid, to grant-a warrant under his fiand anid-seal, in 
order to recover the valuation of such damages as aforesaid, to be 


3 damages 
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levied by distress and sale of the offender’s goods and chattels, 
together with costs accrued thercon,—or if the owner or Owners 4 owner ure 


of said trespassing swine be not known, shall inform the next Jus- known i 
tice of the Peace of the same county, whereupon the said Justice 
shall cause the same immediately to be appraised by two credit- 4 
able men as aforesaid upon their oaths or affirmations, and sold to , 


the highest bidder, and after deduction of charges and damages, : 
the residue of the money arising by such sale, shall be paid to the : 
said Justice for the use of such owner or owners if within six 


months next after such sale he or she shall claim the same, and (to 

the satisfaction of such Justice) prove his or her right thereto ; ; 
and the said Justice shall cause an advertisement to be set up in 5 notice 2 
sone public place of the neighborhood, setting forth the number i 
and marks of all such swine and the time of their being 30 taken * 


up or killed as aforesaid. But in case no such owner shall within 

the said six mouths appear, and make out such his or her right as i 

aforesaid, then the said residue shall by the said Justice be paid 

for the use of the poor to the overseer or overseers in the hundred, 

Where the trespass is committed, and the said owner shall forever 
‘ after be foreclosed and debarred from any title or claim thereto, 


Sect. 3. No person or persous inhabiting within the limits ¢ Persons | j 
aforesaid (except as before excepted) shall be allowed or permit- ats ue li- : 
mits nol to } 


ted to drive or carry any swine out of the limits aforesaid, which Or noir 
were raised or bred therein, with intent that the said swine may aaiie to rin 
run at large without sings and yokes in any other parts of the said at large outof 
county of New-Castle, under the penalty in this Act before pro- "° mn mee 
* vided against swine running at large within the said limits, to Le 
disposed of in manner aforesaid, unless the person or persons go 7 unless ho 
driving or carrying any such swine, shall at the time of his or their "ve handy St 
doing thereof, be owner or owners or possessor or possessars of 
land near the place whercunto such swine shall be so driven or 
carried, and whereupon he or they shall have a tenant or tenants; 
sorvant or-ser'vants, slave or slaves, residing or inhabiting. 


Passed October 31, 1746; . 


It. 


AN ACT {0 restrain persons from suffering swine fo go at large 4999 
within certain limits. 


Section 1. No swine shall be suffered to go at large within any 8 Remedy as 
limits, to which tilis Act shall be extended 5 and any swine found to alt places, 
going at large within any such limits may be taken and impound. [0 Yhich this 
ed in any place within said limits respectively, by any free white extended 
person of the age of twenty-one years or upwards residing within 9 {impounded 
said limits, who shall within twenty-four hours after such impound- 
ing give notice thereof by a written notice delivered to the own- 10 notice 
er or left at his usual place of abode, or if the owner be unknown 
ov have no known place of abode within three miles of the place of | 
taking, by advertisements posted in three or more of the most | 
public places within said limits; and any constable for the coun- " 
ty upon the application of the person impounding shall sell the 11 sate | 

aR | 
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swine so impounded at public vendue, at any time after the expira- 
tion of five days after the day of impounding ; giving notice of 
such sale by advertisements posted in five or more of the most pull- 
lic and suitable places in said limits and the neighborhood there- 
of, at least three days before the day of sale: and the constable, 
deducting from the amount of the sale forty: cents and also the rate 
of three cents on each dollar, shall pay the balance, one half to 
the person impounding and the other half'to the Freasurer of the 
12 restored to trustees of tlie poor of his county. But if the owner of the swine 
oper shall before the sale pay to the person impounding fifty cents for 
each swine weighing not more than forty pounds, and one dollar 
and fifty cents for cach swine exceeding tliat weight (live weight) 
and the rate of five cents for each swine for every days impound- 
ing, and to the constable, if sale lias been advertised, twenty cents, 
tlic swine shall thereupon be restored to him: or if the owner reside 
not within the limits wlicrein the swine are taken, the same, if they 
liave not been fed within said limits with his permission or beew 
at large there to his know ledge previously to the occasion of the im- 
pounding,shall be restored to him on paying to the person impound- 
ing the rate of fivecents for cach swine for every days impounding, 
and to the constable, if a sale have been advertised, twenty cents. 
The person impounding shall provide for the swine while in pound 
necessary food and water. ; 
13 trespas- Sect. 2. If any swine Ue found trespassing on inclosed ground 
aing—killed within any limits, to which this Act shall be extended, the occupi- 
er of said inclosed ground or any person by his direction may shoot’ 
or in any manner kill’ such swine; and the person killing’ shall 
14 notice = without delay cause notice thereof to be given to the owner of the 
swine, that he may take tlie same. For ground’ to be inclosed’ 
within the meaning of this section, it is not necessary forthe fence 
15 exception tole a lawful fence. But swine escaping from the inclosed ground’ 
of their owner into the inclosed ground of another person through 
defect of fences, whiclt-the last mentioned person or any one, un- 
der whom he holds, was bound to repair, shall not be liable to be 
shot or killed under this section. 
16 Places Sect. 38. This Act shall extend to and be in force in the follow- 
ye His ay ea in New-Castle county, that is to say ; 
17 Newcastle ‘rst, Beginning at the Britge over the southerly prong of Ap- 
18 PartofAp- poquinimink creck on the road from Middletown to Blackbird; 
poquinimink and mmning {rom thence along said prong to the Wolfswamp, thence 
to Dutchman’s pond and the State line, thence up said line to 
the line of Appoquinimink hundred, and with said line to the road. 
aforesaid and down said road to the beginning : Second, the 
19St.Georges hounds of the town of St. Georges ; and Third, Beginning at tho 
junction of Drawyers and Appoquinimink creeks, and running 
down the latter to the mouth of Hangman’s creck, thence up said! 
20 Cantwell’s creek to the road from Cantwell’s bridge to ‘Taylor’s bridge 
ridge, & thence up said road to the State road from Cantwell’s bridge to 
Smyrna, and crossing said road on the line between lands horeto- 
fore of Thomas M'Kean and lands heretofore of Richard C. Dale 
to the head of a cripple and marsh, thence down said’ cripple and’ 
marsh with the water courses to Appoquinimink creck aloresaid, 
thence up said creek to the line of lands of Robert Cochran and of 
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Jands formerly of Ezekiel Hunn, thence with said Jine and contin- 
uing the same course, crossing the road from Cantwell’s bridge to 
Middletown. to the head of Sanuel Thomas’ mill pond on Draw- 
yers creek, and down said pond and creek to the beginning. 21 Kent 
Also this Act shall extend to and be in force within the follow- 22 Suck 4 
ing limits in Kent county, thatis to say;—First, Beginning at the “°° : 
main branch of Duck creek, where the State road running from : 
the line dividing New-Castle county from Kent through Smyrna 
&c. crosses the same, and running up said creek on the several 
courses one and one half mile, thence in a direction parallel with 
gaid road to Gravelly run, then down Gravelly run to Duck-creek 23 part of 
aforesaid, and up said creek to the beginning : Second, Beginning Duck creck 
at the mill dam late of Israel Peterson on the State raad from Mndred 
Smyrna to Dover. and running thence with said road to the road 
Ieading into Duck-creck neck, thence with said last mentioned road 
through lands late of William Denny, Edward Joy and James 
Raymond to a corner of lands late of James Raymoud and Ed- 
ward Carney, and through the lands late of Edward Shane and 
others continuing ten rods below the house and Jot, en the west 
side of said road, lately sold by Robert Thompson to Timothy 
Cummins, thence from said road to a corner of lands late of James \ 
Morris and Jand of Abraham Allee, and from thence with the line 
of land late of said Morvis, which adjoins the said Abraham Allee, 
the heirs of John Allee and Edward Joy to a read leading from 
Severan’s mecting house to Long point, thence with said road by 
the gate late of Thomas Hawkins senior, to the line of land late of 
Mordecai Morris on said road, thence leaving said road and rune 
ning with the line of land late of said Mordecai Morris adjoining 
Jands of John Norton’s heirs, until it intersects the line between 
Jacob Stout and land late of said Mordecai Morris, thence with 
the lines of said Jacob Stout’s land to Duck-creek, thence up said 
creck to Pairman’s Branch, on which the mill late of Isracl Peter- 
son is situate, and up said branch to the place of beginning ; and 
extending in Kent county from every part of the said lines out- 
wardly the distance of one mile, so as to comprehend all that is 
within said limits, and also every place in Kent county, situate 
within one mile of any part of said limits : Third, the distance of 
one half mile in every direction from the intersection of the roads 24 Keaton 
crossing each other in the village of Kenton: Fourth, Beginning 25 Dover 
at St. Jones’ creek, where the State road fron Dover to Smyrna 
crosses the same, and running thence down said creek to the line 
dividing between a lot of James Kerbin and a lot late of Elizabeth 
Nixou, thence with the line of the said lot late of Elizabeth Nix- 
on and crossing the State road, and thence with the line dividing 
between lands late of William Killen, and lots Jate of Elizabeth 
Nixon and Jacob Furbee and Jots of Nicholas Ridgely and Henry 
M. Ridgely to the south east corner of the last mentioned lot, and 
thence with the dividing line between said Jot and Jand of Nicholas 
Ridgely to West street of the town of Dover,and thence with said 
street and the same course contimicd, until a line due east will 
strike the place of beginning, and thence due cast to the place of 
beginning: Fifth, Beginning at the Fork of Murderkill and Spring 26 Frederica 
crecks, and running up Spring creck to the divison line between 
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the heirs of Matthew and Thomas Lowber, thence with said divi- 
sion line to a corner stone of lands formerly of Danie} Leach and 
Peter Lowber, thence with the division line between Jands late of 


said Leach now of Vincent Moore and lands of the heirs of ‘Thomas i 

Lowber to the line of Joseph G.Rowland, and with said line aud h 

continuing the same course to Murderkillcreck and down the sume i 
27 Canden to the beginning: Sixth, Beginning at Howell’s mill branch, where i 
&e. the Doverroad crosses, and running thence down said branch to 


the line between Thomas H. Howell’s land and land formerly of 
Edward Rogers, thence with said line, until it intersects the line 
of land of Daniel Mifflin’s heirs, thence with said line south-wes- 
terly to the mill read, thence with said road to the State road 
from Camden to Canterbury, thence crossing said read and with y 
the line of a lot purchased by Philip Hardcastle from George Q 
Temple to the road from Camden to Willow-grove, thence vith said ° 
road to land late of Doctor James Fisher, and with the sait land 
to the head of Jarrel-town branch and down said branch to the 
head of Howell’s mill pond and down said pond and the branch first 
mentioned to the beginning :—Seventh, the distance of three quar- 
28 Milford ters of a mile in every direction in Kent county from the draw 
(87) bridge over Mispillion creck at Milford :— 
Also this Act shall extend to and be in force within theifollow- 
29 Sussex ing limits in Sussex county, that is to say; First, the distance of 
30 South Mil: one half mile in every direction in said county from the draw- 


ford bridge over Mispillion creek at Milford: Second. Beginning at 
31 Milton, & the mouth of the round pole branch and running thence up, said 4 
(37) branch and the soutlmost fork thereof, until it crosses the road i 


from Clowe’s to Cool-spring, thence up said road to John Con- 

well’s mill, thence down the mill stream to the fork of Broadkill 

creck, thence up the north-west fork thereof to Laviniu’s bridge, 

thence a north-west course to the line between James Ponder and 

William Perry, thence with said line to the neck road, and with 

-said road to the north-east corner of the cleared lands late of Tho- 

mas Fisher, and down his fence to Broadkill creek: Third, Begin- 

32 Lewist'n ning atthe mouth of Pagan or Canary creek, thence up the same 
to the public road, thence by a right line to the head of Pot-hook 

creek, thence down the same to the mouth thereof, and thence 

down Lewis-creek to the mouth of Pagan or Canary creek afore- 

said: Fourth, Beginning at the ship-yard late of Barkly Town- 

38 Laurel send formerly Thomas Baldwin’s, and running thence a straight 
Jine to a mill heretofore called said Townsend’s little mill, thence 

with the run of said mill branch, until it intersects the waters of 

‘Broad creek, thence down said creck to the place of beginning : 

34 Georget’a Fifth, the hounds of Georgetown : Sixth, the village of Bridge- 
36 Bridgev'to Ville and the distance of three eighths ofa mile in every direction 
86 Seafrd from the principal bridge in that village : Seventh, Beginning at 
(37) the mouth of Herring creck and running up said creek to the fine 

of the heirs of William Hazzard, and with said line to the coun- 

ty road, and with said road to the north-east corner of Jand for- 

merly of Barnard M’Gee, and with said Jine to Nanticoke river, 

37 Proviso, and with the samme to the place of beginning : Provided, that noth- 
respecting, Ing in this Act shall be construed to extend to the swine of any per- 
arate, son oy persons residing without the bounds Jast described ; also 
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without the bounds secondly described iu Sussex county, and sev- Milton ond 
enthly described in Kent county, unless such swine shall be fed or Milford 


kept by some person or persons within such bounds. 


Sect. 4. ‘Nhe ** Act to prevent swine running at large without 33 fextendetl, 


rings or yokes in certain parts of New-Castle county within this ” 
governmeut,’”? passed October 31, 1746, shall be extended to, and 
in force in Pencader hundred; and also all that part of St. George’s 
hundred, fying westward of the upper road leading” through 
New-castle county trom Mount Pleasant to Middletown, and also 
all that part of Appoquinimink hundred Lyitig easterly of said up- 
per road from Church branch at the head of Appoquinimink creck 
to Dack-creck. 


(2) 


Sect. 5. This Act and the Act hereby extended, with the spe- 3¢Gen’t issue 


cial matter of justification under the same, shall be received in evi- 
dence on the general issue. 


Passed at Dover, January 22, 1829. 
iil. 


AN ACT to prevent swine from running at large in the town of 
New-Casile and its neighborhood. 


1818 


Section 1. No person or persons shall suffer or permit any of 29 Town of 


his, her or their hogs or swine to ran at large within the bounds 
the town of New-Castle or within one mile thereof; and any suc 
hog, bogs or swine so permitted or suffered to run at large within 
the said bounds or limits shall be forfeited to and for tbe use of the 
poor of the county of New-Castle, 


of N Castle and 
h neighborhood 


Sect. 2. Lhe clerk of the market within the said town for the 40 Clerk of 


time being shall act asa receiver for the purpose of keeping and ae dnarkel4 
receiver 


detaining all such hogs or swine, so permitted or suffered to run at 


large within the limits aforesaid 5 and if the clerk shall neglect ov 41 penalty for 


refuse to do the duties hercinalter enjoined upon him as receiver, eslect or re- 


he shall forfeit and pay the sum of ten dollars to be recovered by 
the commissioners of the said town as debts under twelve pounds 
are recoverable by law and to be applied to the use of the town 5 


and upon every such neglect or refusal or in case of death or re- 12 vacancies 


moval. any Justice of the Peace within the said town shall appoint 
some other fit person to act as recciver who shall be liable to the 
same penalty for neglect of duty, to be recovered and applied as 
aforesaid, 


usal 


Sect. 3. It shall be lawful for any person or persons to scize, 43 Seizing 
drive or convey alive all such hogs.or swine as shall be permitted bogs 


or snffered to run at large withiv the limits aforesaid to the receis- 


_er, who is hereby empowered and required to receive and detain 44 -pceiver’s 
the same; and it shall also be the duty of such receiver to seize duty 


tnd detain all such hogs or swine, as he may find or know to be 


running at large as aforesaid; and every such person, for every 45 compensa 


hog or swine of the weight of fifty pounds or npwards, so seized 


and conveyed to the receiver shall be cntitled.to the sum of one 


dollar, and if under fifty pounds, shall be entitled to filty cents ; 
and the said receiver, if sach hog or swine shall be seized by him, 
shall he entitled to the same compensation. 
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the heirs of Matthew and Thomas Lowber, thence with said divi- 

sion line to a corner stone of lands formerly of Danie] Leach and 

Peter Lowber, uence with the division line between lands late of 

said Leach now of Vincent Moore and lands of the heirs of Thomas 

Lowber to the line of Joseph G.Rowland, and with said line and 

continuing the same course to Murderkill creek and down the same 

27 Camden to the beginning: Sixth, Beginning at Howell’s mill branch, where 

&e, the Doverroad crosses, and running thence down said branch to 

the line between Thomas H. Howell!’s land and land formerly of 

Edward Rogers, thence with said line, until it intersects the line 

of land of Daniel Mifflin’s heirs, thence with said line south-wes- 

terly to the mill road, thence with said road to the State road 

from Camden to Canterbury, thence crossing said road and with 

the line of a lot purchased by Philip Hardcastle from Georgo 

Temple to the road from Camden to Willow-grove, thence vithsaid 

road to land fate of Doctor James Fisher, and with the said land 

to the head of Jarrel-town branch and down said branch to the 

head of Howell’s mil] pond and down said pond and the branch first 

mentioned to the beginning :—Seventh, the distance of three quar- 

28 Milford: ters of a mile in every direction in Kent county from the draw 
(37) bridge over Mispillion creck at Milford :— 

Also this Act shall extend to and be in force within thetfollow- 

29 Sussex jing limits in Sussex county, that is to say; First, the distance of 

80 South Mil: one half mile in every direction in said county from the draw- 

ford bridge over Mispillion creck at Milford: Second. Beginning at 

81 Milton, &e the mouth of the round pole branch and running thence up, said 

(37) branch and the southmost fork thereof, until it crosses the read 

from Clowe’s to Cool-spring, thence up said road to John Con- 

well’s mill, thence down the mill stream to the fork of Broadkill 

creek, thence up the north-west fork thereof to Lavinia’s bridge, 

thence a north-west course to the line between James Ponder and 

William Perry, tlience with said line to the neck road, and with 

-said road to the north-east corner of the cleared lands late of Tho- 

mas Fisher, and down his fence to Broadkill creek: Third, Begin- 

32 Lewistn ning at the mouth of Pagan or Canary creek, thence up the same 

to the public road, thence by a right line to the head of Pot-hook 

creek, thence down the same to the mouth thereof, and thence 

down Lewis-creck to the mouth of Pagan or Canary creek afore- 

said : Fourth, Beginning at the ship-yard late of Barkly Town- 

38 Laurel send formerly Thomas Baldwin’s, and running thence a straight 

line to a mill heretofore called said Townsend’s little mill, thence 

with the run of said mill branch, until it intersects the waters of 

‘Broad creek, thence down said creck to the place of beginning : 

3 Georget'n Fifth, the bounds of Georgetown : Sixth, the village of Bridge- 

35 Bridgev'le Ville and the distance of three cighths ofa mile in every direction 

36 Seafurd from the principal bridge in that village : Seventh, Beginning at 

(37) the mouth of Herring creek and running up said ercek to the line 

of the heirs of William Hazzard, and with said line to the coun- 

ty road, and with said road to the north-cast corner of land for- 

merly of Barnard M’Gee, and with said line to Nanticoke river, 

37 Proviso, -and with the same to the place of beginning : Provided, that noth- 

respecting, ing in this Act shall be construed to extend to the swine of any per- 

aenfort, son or persons residing without the bounds last described ; also 
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without the bounds secondly described in Sussex county, and sev- Milton and 
enthly described in Kent county, unless such swine shall be fed or Milford 
kept by some person or persans within such bounds. : 
' Sect. 4. The ++ Act to prevent swine running at Jarge without 33 rextendet 
rings or yokes in certain parts of New-Castle county within this ” 
government,” passed October 31, 1746, shall be extended to, and 
in force in Pencader hundreds and also all that part of St. George’s 
hundred, lying westward of the apper road leading’ throngh : 
New-castle county trom Mount Pleasant to Middictown, and also (t) 
all that part of Appoquinimink hundred lyiig easterly of-said up- 
per voad from Church branch at the head of Appoquinimink creck 
to Dack-creck. 

Sect. 5. This Act and the Act hereby extended, with the spe- 3¢Gen'lissue 
cial inatter of justification under the same, shall be received in evi- 
dence on the general issue. 


Passed at Dover, January 22, 1829. 


HI, 


AN ACT to prevent swine from running at large in the town of 1818 
New-Castle and its neighborhood. 


Section 1. No person or persons shall suffer or permit any of 29 Town of 
his, her or their hogs ov swine to run at large within the bounds of N Castle and 
the town of New-Castle or within one mile thereof; and any such neighborhood 
hog, hogs or swine so permitted or suffered to run at large within 
the said bounds or limits shall be forfeited to and for tbe use of the 
poor of the county of New-Castle. 

Sect. 2. The clerk of the market within the said town for the 40 Clerk of 
time being shall act asa receiver for the purpose of keeping and the tarket 
detaining all such hogs or swine, so permitted or suffered to ran at PVs 

+ large within the limits aforesaid 5 and if the clerk shall neglect or 41 penalty tor 
refuse to do the duties hereinalter enjoined upon him as receiver, neglect or re- 
he shall forfeit and pay the sum of ten dollars to be recovered by ™"! 
the cominissioners of the said town as debts under twelve pounds 
are recoverable by law and to be applied to the use of the town; 
and upon every such neglect or refusal or in case of death or re- 12 vacancies 
moval, any Justice of the Peace within the said town shall appoint 
some other fit person to act as receiver who shall be liable to the 
saine penalty for neglect of duty, to be recovered and applied as 

aforesaid. 

Sect. 3. It shall belawful for any person or persons to seize, 43 Seizing 
drive or convey alive all such hogs.or swine as shall be permitted bogs 
or suffered to run at large within the limits aforesaid to the recei, - 

.er, who is hereby empowered and required to receive and detaitt 44 -eceiver's 
the same; and it shall also be the duty of such receiver to seize duty 

and detain all such hogs or swine, as he may find or know to be 

running at Jarge as aforesaid; and every such person, for every 45 compensa. 
hog or swine of the weight of fifty pounds or upwards, so seized "°° 

_and conveyed to the receiver shall be entitled. to the sum of one 

dollar, and if under fifty pounds, shall be entitled to fifty cents ; 

and the said receiver, if such hog or swine shall be seized by hit, 

shall he entitled to the same compensation. 
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46 Vogs sei- Sect. 4. The receiver shall cause all such hogs so seized by him ar 
zed, apprais'd conveyed to him as aforesaid to be appraised by two freeholders of the 


& solu 


plie 


- hundred of New-Castle and sold at public vendue, after giving four 
days notice by advertisements set up within the limits aforesaid of the 


47 money sp- time and place of sale ; and the monies arising from such sales shall 


be applied to the use of the poor of the said county, after deducting 
the compensation allowed to the receiver as aforesaid or person 
or persons, who seized and conveyed such hogs or swine to 
the receiver, and also retaining what may be reasonable for his 


48 allowance trouble and expenses in receiving, detaining,supporting and selling 


(0 receiver 


49 his account 


30 hogs sci- 
ved, restored 
upon terns 


the same hogs or swine to be adjudged and determined by the free- 
holders, who may appraise such swine as aforesaid ; and tho said 
receiver shall account with the nearest Trustee of the poor, and 
shall pay over the monicg arising from the sales aforesaid after the 
deduction aforesaid to the Treasurer of the poor: Provided never- 
theless, That if any owner of a hog, hogs or swine shall within four 
days after the same shall be driven or conveyed to the receiver afore- 
said pay the sum of one dollar for every hog of the weight of fifty 
pounds and upwards, and filty cents for every hog under filty pounds 
weight, that shall be so as aforesaid conveyed to the receiver to- 
gether with the expenses to the receiver forreceiving and keeping 
the same to be adjudged and determined by the freeholders apprais- 
ing the same as aforesaid, then in every such case such hog, hogs 
or swine shall be restored to the owner thereof on his, her or their 
application for the same. 


31Gen'lissuo Sect. 5. If any suit or action shall be brought or prosecuted 


Geo U 


1 Lis give 
(Fees 140) 

(Prisoners & 
Gauls 6) 


against any person or persons whomsoever for any act or thing 
done in pursuance of this Act, it sha]l be lawful for the defendant 
in such suit or action to plead the general issue and give this Act 
in evidence, whereof all vile: aid Justices of the Peace are re- 
quired to take notice and govern themselves accordingly. 


Passed at Dover, February 2, 1815. 
ceppeye (} pe 


* ‘'TAVERNS. 
I. 


AN AC for regulating inn-holders, twoern-keepers and other 
public house-heepers within this government, and empowering the 
Justices to setile the rates of liquors. 


For regulating inn-holders, tavern-kecpers, and other public 
house-keepers within this government. 

Section 1. No person or persons within this government shall 
presume to keep any public house of entertainment, tavern, inn, 
ale-house, ordinary or victualling-house, without obtaining by pe- 
tition a recommendation from the Justices of the Court of Quarter 
Sessions to his honor the Governor for the time being for a license 
for kecping the same, setting forth that the person so petitioning 
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2s a fit person and well qualified for keeping a tavern or house of 
entertainment. a : = eA oe, 

Sect. 3. No: person or persons Within. fiis governnient shall 2 sonia 
We recommendei! to the Governor by such Justices: as afore- °ommn® § 
said for a license for keeping such public house, tavern, irin' or 
ordinary, without making first appear to the satisfaction of the 
said Justices that such petitioner is well qualified for keeping the 
ume and hath necessaries fit and suitable for the entertainincnt of 
travellers, and that the place or habitation of such petitioner is sit- 
uate'in-a proper and convenient place and stage for the entertain- 
ment of travellers as aforesaid. 

Sect. 6: If any master or keeper of any such public house or 3 credit to 
houses or tavern as aforesaid shall after the publication of this: Wino '™ 
Act presume’to trust or give any credit’ to any minor or minors, ~ 
every such master or Keeper of such house or houses shall lose the 
wiiole sum or Sums:so trusted and credited, and is hereby precluded 
and debarred from suing’ for the same before any magistrate or in 
any court within this government. 


II. 


AN ACT" concerning’ public Houses of entertainment, and the n+ 1327 
lawful selling of liquor or strong drink. 


Section 1. If any person being tle keeper of a public house of en- 4 Tippling ar 


tertainment; tavern, inn, ale-house, ordinary or victualling house unsessonablo 
stall suffer any person tb continue drinking ant! tippling at unsed- Gronkenness 
sonable hours of the night in his dr her house, or shall suffer'any' gaming, &r. 
dirtinker and disorderly person to remain in his or her house, orshall penalty for 
stifftr any gume: wHatovor for money, liquor or otlicr thing, oi ups Sng 
on which money, liquor or other thing shall be betted, tobe’ played: 

it his‘or her house or its dependencies, every such person so of- 

fending shall be deemed to be guilty of a misdemeanor, atid upon 
conviction thervof shall forfeit and pay to the State a fine of tet’ 

dollars; and every stch'person so offtnding a second’ tine, shall’ 

upon conviction of stich second offence forfeit and piay to the Stute 

a fine'of twenty dollars, and every sucli: person'so offending « 

third time, upon conviction of sucli‘third offeitce, shall forfeit ani! 

pay tothe Statea' fine of thirty duHars and slinll forfeit His or ler 

license, wliich sliall'be revoked, and sliall'be disqualified front re* 

ceiving any such license'for the space of tliree years-next ensuing’ 

such conviction. 

Sect. 2. If any: person shall’ Keep a-public house of ertértain- 6 Penalty for 
ment, tavern; ini, ale-house, ordinary: or victualling house without selfing liqner 
a-valid and'subsistitg: license tlierefor, or if any,person without DY smal ine: 
suctilicense’sliall retnil' or sell; directly or indirectly, any wine, ticense 
rum}; bratdy, gin, whisky om any spirituous liquor by any moa- 
stro’ less’ than‘a quart, or any ptitch or other mixed liquor by any’ 
mvasure wiixtever ; every person'so offending’ sitall be deented to’ 
be'guilty'of a misdemeanor, and upon conviction thereof: shall for- 
feit‘and"pay' to the Stite-afine of fourteen dollars. 


Passed at Dover, February 1, 1897. 
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AN ACT te incorporate a company for making a turnpike road 
From the borough of Wilmington to the line between this State 


1Wilmington “and Pennsylvania, or to communicate with the artificial road 
& Lancaster ! 
contemplated from the Gap to Newport. 


2 corporate 
name 


3 route 


4 Widthand 


manner of 
making 


5 no toll in 


[By sect. 2, the company are incorporated by the name of The 
Wilmington Turnpike Company.) 

[By scct. 8, the route of said road is from (a) the borough of Wilming- 
ton fo the line between this State and Pennsylvania, or to commauni- 
cate with the artificial road contemplated from the Philadelphia and 
Lancaster turnpike road to Newport.) 

[By sect. 10, the president. managers and company shall cause 
a voad to be laid out not exceeding one hundred feet in width, and 
shall cause twenty feet thereof in breadth at least, to be made an 
artificial road, which shall be bedded with wood, stone, gravel, 
clay or other proper and convenient materials well compacted to- 
gether.a sullicient depth to secure a solid foundation for the samo; 
and the said artificial road shall be faced with clay, gravel or 
stone pounded, or other sinall hard substance, in such manner as to 
secure a firm, and as nearly as the nature of the country and the ma- 
terials will admit an even surface rising towards the middle by a 
gradual arch. and shal) forever hereafter maintain and keep the 
same in perfect order and repair : provided. that no toll be de- 
manded or taken from any person passing or repassing from one 


certain cases ae : . 
part of his or her farm to another, or to or from any place of pub- 


G License to 


take toll 


2 Toll gather- 
er 


a (15) 


[5-20-21] 


8 Tolls 


lic worship or funeral. on days appointed for that purpose. 

Section 11, provides that the Governor on notice that a specified 
distance of said road is perfected shall appoint three skilful and 
judicious persons to exainine it and report whether the said road 
is so far executed in a complete and workman-like manner accord- 


ing to the true intent of this Act, and that if their report bein the , 


affirmative, he shall by License allow the company to crect so ma- 
ny gates across the road as will be sufficient to collect the tolls.) 
Sect. 12. The said company having perfected the said road or 
such part thereof trom tine to time as aforesaid and the same be- 
ing examined, approved and licensed as aforesaid, it shall and 
may be lawful for them to appoint such and so (@) inany toll-ga- 
therers as they shall think proper, to collect and receive of and 
from all and every person and persons using the said road the tolls 
and rates herein after mentioned and to stop any person riding, 
leading or driving any horse or mule, or driving any cattle, hogs, 
sheep, sulky, chair, chaise, phaton, cart, wagon, wain, sleigh, 
sled or other carriage of burden or pleasure from passing through 
the said gates or turnpikes, until they shall have respectively paid 
the same, that is to say; for every space of five miles in length of 
the said road, the following sums of money, and so in proportion 
for any greater or less distance, or for any greater or less num- 
ber of hogs, sheep or cattle, to wit: for every score of sheep, 
four cents 3 for every score of hogs, six cents; for every score of 
cattle,twelve conts ; for every horse or mule, laden or unladen with 
his rider or leader, three cents 3 for every salky, chair or chaise, 
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Peer 
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with one horse and two wheels, six cents, and with two horses, 
nine cents; for every chair, coach, pheton, chaise, stage-wag- 
on. coachee or light-wagon with two horses and four wheels, 
twelve cents; for either of the carriages last mentioned with fuur 
horses, twenty cents; for every other carriage of pleasure, under 
: whatever name it may go, the like sum according to the number 
I of wheels and of horses drawing the same; for every sleigh or 
sled, two cents for each horse drawing the same; for every cart 
ov wagon-or other carriage of burden. the wheels of which do not 
in breadth exceed four inches, four cents for every horse drawing 
the same; for every cart or wagon, the wheels of which shall 
exceed in breadth four inches and shall not exceed seven inches, 
three cents for each horse drawing the same; for every cart or 
wagon, the breadth of the whecls of which shall be more than se- 
ven inches and not more than ten inches, or being of the breadth 
of seven inches and shall roi] more than ten inches, two cents for 
each horse drawing the same ; for every -cart or wagon, the 
breadth of the wheels of which shall be more than ten inches and 
nat exceeding twelve inches, or being ten inches shall roll more 
than fifteen inches, one cent and a half for each horse drawing the 
saine; and for any such carriage, the breadth of the wheels of 
which shall be more than twelve inches, one cent for each horse 
drawing the same; and when any such carriage as aforesaid shall 
be drawn by oxen or mules in the whole or in part, two oxen shall 
( be estimated as equal to one horse, and every ass or mule as equal 
to one horse, in charging the aforesaid tolls. 
Sect. 13. If any person or persons owning, riding on or driving 9 Frauds to 
any carriage of burden or pleasure as aforesaid, or owning, rid- ¢¥*!¢ (ol 
ing, leading or driving any horse or mule, or driving any hogs, ~ (32) 
3 sheep or cattle as aforesaid shall, with an intent to defraud the said (33) 
I company or to evade the payment of any of the tolls or dutics as 
: aforesaid, pass therewith through any private gate or bar or along 
or over any private passage-way, or along or over any other 
ground or land near to or adjoining any turnpike or gate, which 
shall be erected in pursuance of this Act, or if ay person or por- 
sons shall with the intent aforesaid take off, or cause to be taken 
off any horse or other beast, or cattle of draught or burden from 
any carriage of burden or pleasure, or shall practice any other 
fraudulent means or device, with the intent toevade or lessen the 
~payinent of any such toll or duty,all and every such person or per- 
sons offending in manner aforesaid, shall for every such offence re- 
spectively forfeit and pay to the Wilmington turnpike company 
the sum of fifteen dollars to be sued for and vecovered with costs of 10 manner of 
suit before any Justice of the Peace in like manner and subject to (055) 
the same rules and regulations, as debts of equal amount are or 
may be by law recoverable. 
Sect. 14. [f the said company shall neglect to keep the said road in 11 Repatrs 
good and perfect order and vepair for the space of fifteen days, 
and information thereof shall be given to any Justice of the Peace 
of New-Castle.comnty aforesaid, such Justice shall issue a precept 
directed to any constable, commanding him ta stmman three judi- 
cious freeholders to meet at a certain time in the said precept to 
he mentioned, at the place in the said road which is complained of, 
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of which meeting notice shall be given to the keeper of the gate or 
turnpike nearest thereto 3 and the said Justice shall at such time 
and place by the oath or affirmation of the said freeholders inquire 
whether the said road, or any part thereof is in such good and per- 
fect order and repair as aforesaid, and shall cause an inquisition 
to be made under the hands and seals of himself and a majority of 
the said frecholders; and ifthe said road shall be found by the said 
inquisition not to be in such guod order and repair as herein is re- 
quired, he shall so certify, and send one copy of the said inquisi- 
tion to each of the keepers of the turnpikes or gates, between which 
such defective place shall be, and from thenceforth the tolls here- 
by granted to be collected at such turnpikes or gates for the inter- 
mediate distance between them, shall cease to be demanded, paid 
or collected, until the said defective part or parts of the said road 
shall be put into good and perfect order aud repair as aforesaid 5 
and ifany of the keepers ot the gates aforesaid shall take, or at- 
tempt to exact tolls for the intermediate distance between the gates 
aforesaid from any traveller during the time tie road shall conti- 
nue out of repair, such keeper shall forfeit and pay to the person, 
who will prosecute for the same, the sum of five dolars to be re- 
covered before any Justice of the Peace, as debts of equal amount 
are, or may be by law recoverable ; but if the same road shall not 
be put into good and perfect order and repair before the next en- 
suing Court of General Quarter Sessions of tho Peace for New- 
Castle county aforesaid ; the said Justice shal) certify, and send a 
copy of the said inquisition to the Justices of the said court 3 and 
the said Court shall thereupon cause process to issuc, and bring in 
the bodies of the person or persons intrusted by the company with 
the care and the superintendence of such part of the said road ag 
shall be found defective as aforesaid, and shall direct a bill of in- 
dictment to be sent to, the grand inquest against the person or per- 
sons intrusted as aforesaid, and upon conviction shall give such 
judgment according ta the uatare and aggravation of the neglect, 
as the said court in their discretion shall judge proper; provided 
the fine in no instance shall be less than twenty dollars nor exceed- 
ing one hundred dollars ; and the fines sv to be imposed shall be 
recovered in the same manner, as fines for misdemeanors are usu- 
ally recovered in the said county, and shall be applied to and for 
the benefit of the public reads and commou high-ways in the coun- 
ty of New-Castle aforesaid. 

Sect. 16. (By this section, there cannot be move than one gate 
for every two miles.) 

Sect. 18. ‘The said company shall cause posts to be erected at 
the intersection of every road falling into and leading out of the 
said turnpike road with boards and index-hand pointing to the di- 
rection of such road, ou both sides whervof shall be inscribed in 
legible characters, the vame of the town or place to which such 
road leads and the distance thereof in measured or computed miles, 
aud shall also cause mile-stones te be placed on the side of the said 
rout, to designate the distances te and from the principal places 
thereon, and also shall cause to be aflixed on the gates to be erected 
for the information of travellers and other using the said road, a 
printed list of the rates of toll which from time to time may be 
lawfully demanded, 
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Sect. 19. If any person or persons shall wilfully break, deface, 18 injuring 
pull up or prostrate any mile-stone, which shall be placed in pur- aeelencoats, 


suance of this Act on the side of the said road, or shall obliterate 
the letters ot figures inscribed thereon, or shall wilfully break, pull 
down, deface, destroy or injure any direction-post which shall be 
erected in pursuance of this Act at the intersection of any road as 
aforesaid, or the board or index-hand affixed thereto in conformity 
with the directions of this Act, or shall obliterate the letters or 
figures inscribed or marked thereon, or destroy, deface or oblite- 
rate the letters, figures or other characters marked at any turnpike 
or gate, which shall be erected in pursuance of this Act forall or any 
of the purposes therein mentioned, or the whole or any part of any 
printed list of the rates of tolls, which shall be affixed in pursu- 
ance of the directions of this Act at any such gate or turnpike, he 
or they so offending in the premises shall and cach of them shall 
for every such offence, severally and respectively forfeit and pay to 
the said president, managers and company thesum of twenty dol- 
lars to be sued for and recovered with costs of suit before any Jus- 
tice of the Peace in manner aforesaid. 

Sect. 20. All wagoners, carters and drivers of carriages of all 
kinds, whether of burden or pleasure using the said road shall, ex- 
cept when overtaking and passing by a carriage of slower draught, 
keep their horses and carriages on the right-hand side of the said 
road in the passing direction, leaving the other side of the said road 
free and clear, for other carriages to pass and repass; and if any 
wagoner, carter or driver shall offend against this provision, fe 
shall forfeit and pay any sum not exceeding two dollars to any per- 
son, who shall by reason thereof be obstructed in his passage and 
will sue for the same before any Justice of the Peace, to be recov- 
ered with costs in like manner aforesaid. 

Sect. 21. If any toll-gatherer on the said road shall demand from 
any person or persons nsing the said road any greater rato of toll 
than by this Act is authorized and allowed, such toll-gatherer shall 
forfeit and pay the sum of twenty dollars for every sach offence to 
be for the nse of the person aggrieved to be recovered before any 
Justice of the Peace of New-Castle county aforesaid in such man- 
ner as other debts are before them recoverable. . 

Sect. 22. If in the case of any snit or prosecution, which shall 
be commenced under the directions of this Act for any penalty in- 
_ curred under the same, whether by or against the said company, 

their servants or assignees, the said suit or prosecution shall not 
be sustained by the plaintiff? or prosecutor, then and in such case 
the person or persons prosecuted as aforesaid shall recover by the 
judgment of the Justice, before whom such snit or prosecution 
shall be depending, or by action before the Court of Common 
Pieas of New-Castle county aforesaid (if such prosecntion had 
been instituted before the Court of General Quarter Sessions of 
the Peace) such sum not exceeding the amount of the penalty, for 
which the suit or prosecution shall be commenced, as shall be 
deemed a reasonable retribution for the vexation of such suit or 
prosecution. 

Sect. 23. No suit or action shall be brought or prosecuted by 
any person or persons for any penalties incurred under this Act, 
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unless sach suit or action shall be commenced within three months 
next after the fact committed, and the defendant or defendants in 
such suit or action may plead the general issue and give this Act 
and the special matter in evidence, and that the same was done in 
pursuance and by the authority of this Act. 
26 Workbe- = Sect. 24. If the said company shall not proceed to carry on the 
bpecd com- gaid work within three years after this Act comes into operation, 
pie or shall not within ten years thereafter, complete the said road, 
according to the true intent and meaning of this Act. then in either 
of those cases, it shall and may be lawful for the Legislature of 
this State to resume all and singular the rights, liberties, privileges 
and franchises by this Act granted to said company. 
28 junction [By section 27, it is provided, that as soon as the Gap and New- 
gith Gap and port turnpike company have erected a gate across their road im- 
owrort mediately below the junction with this road in conformity to the 


24 gen’l issue 


Ce eT ee 


turnpik 
vnoe Act incorporating that company, the Wilmington tarupike com- 
pany shall erect a gate across this road at or near the said junc- 
tion.] 
aH or any [By section 28 it is provided, that as soon as any turnpike road 
es shall be established by law to intersect this road, this company 


shall erect a gate immediately below the junction.] 
28 Prohibited [By section 29 the company are prohibited from causing or suf- 
from prevent fering any obstruction with intent to prevent any company incor- 
si ti porated by law to form a junction with this road, from forming 
such junction, or from repairing this road opposite the place of 
such junction, if this company neglect to do so. 


Passed at Dover, February 1, 1808. 


1017 ¢ A SUPPLEMENTARY Jct to said Act. 


BE eee 


Whereas doubts have arisen respecting the construction of the 
twelfth section of the Act to which this is a supplement; for re- 
moving whereof— 

29 Divisions Section 1. It shall and may be lawful for the said Wilmington 
ofthe road turnpike company to divide their turnpike road into as many di- 
& toll gates visions, as they may deem proper, and from time to time to alter 
the same, so that the said divisions respectively shall not be less 
than two nor more than five miles in length, and on cach of the 
said divisions to erect one turnpike gate, at which they shall be au- 
thorized to demand and receive from all persons using the said 
road the same proportion of the rates of tolls mentioned in the 
said twelfth section, which the length of such division on which the 
said gate is placed bears to five miles; and to stop any person 
riding, leading or driving any horse or mule, or driving any 
cattle, hogs, sheep, sulky, chair, chaise, phton, cart, wagon, 
wain, sleigh, sled or other carriage of burden or pleasure, from pass- 
ing through such gate, until they shall have respectively paid the 
30 Notice of same: Provided always, that the said company shall cause to 
divisions ~—he affixed on the said gate or gates now or hereafter to be erected 
for the information of travellers and others using the said road, 
81 Commata- # Printed list of the number and length of said divisions: nd 
tlon provided always, that any person or persons residing in Chris- 
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tiana hundred or within the county of New-Castle and within two 
miles of said road, except persons keeping horses or any sort of 
carriages of burden or pleasure for hire, shall havea right to con- 
tract for the use of said road for himself and his family by the 
year, to commence on the first day of January and to end on the 
thirty-first day of Decembet inclusive in each year, or such part 
thereof as may be unexpired at the time of his application, on the 
following conditions: The person or persons applying to com- 
mute with the said company shall pay on the first day of January 
in cach year or at the time of such application (if made after that 
period) to said company. such sum as may be agreed upon by the 
parties. not less than five nor more than ten dollars, which said 
sum shall be carried to the credit of said applicant on the books 
of said company on account of his cominutation; that there shall 
be charged to said commutant by the said company all tolls incur- 
red by him during the year aforesaid or the resite thereof unex- 
pired at the time of such application at the rate, which the distance 
used by the said commutant bears to five miles, namely, for any 
distance not exceeding one mile, one fifth of the rate of toll estab- 
lished by law for five miles, if more than one mile and not exceed- 
ing two, two fitths of said rate, and so in like manner for any greater 
distance ; that at the close of thesaid yoar, there shall be deducted 
from the aggregate of tolls so charged, twenty-five per centum, 
and if the residue shall be greater than the sum passed to the credit 
of the commutant as aforesaid, then the difference shall be paid 
by the said commutant to the said company and be recoverable by 
law as other debts; but if the sum so passed to the said commu- 
tant’s credit shall exceed the said residue of tolls, then such ex- 
cess shall be refunded to the said commutant or his legal represen- 
tatives by the said company and be recoverable by law as other 
debts; and lastly that no benefit of the commutation provided by 
this section shall be enjoyed by any person or persons, until the 
balance, if any found to be due as aforesaid for tolls commuted un- 
der this Act for any preceding year or years, be paid to the said 
company. 

Sect. 2. If any person or persons owning. riding or driving any 
carriage of burden oy pleasure, or owning,riding, leading or driving 
any horse or mule, or driving any hogs, sheep or cattle shall leave 
the said turnpike road within three hundred yards of any turnpike 
gate now or hereafter lawfully to be erected and shall return upon 
the same road within the same distance on the opposite side of said 
gate, all and every such person or persons shall pay the toll de- 
mandable at the said gate in the same manner, as if he, she or 
they had passed through the same; and in case of non-payment of 
such toll at that time such person or persons shall be liable to the 
same penalty or penalties, forfeiture and forfeitures and tobe recoy- 
cred in like manner, as is or are provided in the thirteenth section 
ofthe Act, to which this is a supplement: Provided, that nothing in 
this Act shall be construed to repeal or impair the force and effect 
of thesnid thirteenth section. 
Passed at Dover, Jan. 28, 1817. 
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3808 AN ACT to incorporate a company for the purpose of making an 
44 Gap & artificial road from the Philadelphia and Lancaster turnpike road 
Newport in Lancaster county at or neur the Gap tavern to the line of the 

State of Delaware, aud to extend the same artificial road fron 
thence by the nearest and best practicable course to Newport on 
Christiana creek, in the same State. 


35 Corporate [By Section 2, the company are incorporated by the name of 
Hee biti Lhe president, managers and company of the Gap and Newport 
hannerof. eurnpike company.] 
inaking, &e Sect. 10. [This section is the same as section 10 of the prece- 
(1,5) ding Act (4) and the same proviso (5). 
37 License Sect. 11. [This section is the same asscction 11 of the prece- 
(6) ding Act, the specified distances only being different.) 
88 Tolls Sect. 12. [This section is the same as section 12 of the precc- 
(7,8,11) ding Act except the word wain is not in this section.] 
39 Frauds to. 2ecte, 15+ [This section is the same as section 13 of the preced- 
evade toll ig Act; in this section the words “the president, managers and 
(9,10) company of the Gap and Newport turnpike road” are used instead 
of the words the Wilminglon turnpike company in that section.] 
40 Inquiry of Sect. 14. [This section is the same as section 14 of the preced- 
repair, &e, ing Act, except that in this section the words ‘the proper county”? 
[11,12,13,11] ove nsed instead of the words Mew- Castle county in that section, 
and that in this section the words following the words ‘* the said 
county,” in the last clause are “ and shall be paid to the supervisors 
of the high-ways of the place, wherein the offence was committe 
to be applicdto repairing such highways, as the hundred or couuty 
is bound to repair at the public expense thereof.” 
41 Numberof Sect. 16. [By this section there cannot be more than one gato 
gates hmited fop every five miles. ] 
42 Accounts [By section 17, it is provided, that the president and managers 
to be Inid be- shall at the end of every third year after the date of the incorpor- 
Rae ation, until two years next after the whole road shall be completed 
Y Jay before the General Assembly an abstract of their accounts ; 
and ifat the end of two years after the said road shall be comple- 
ted, it shall appear fram the average profits for said two years that 
the clear income will pot bear a dividend of six per cent. per ann. 
on the capital expended, then it shall be lawful for the president, 
managers and company to increase the tolls in equal proportions 
on every allowance, so as to raise the dividends to six per cent. 
per ann. ; and that at the end of every ten years alter the road 
completed, a like account for the three preceding years shall be 
rendered to the General Assembly, and if it shall appear that the 
clear profits will bear a dividend of more than nine per ceift. per 
amn., the tolls shall be reduced so as to reduce the dividend to 


nine per cent. per ann. ] 
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Sect. 18 & 19. [These sections are the same as sections 18 & See. 
19 of the preceding Act.] "[6-17] 
” Sect. 20. [This section is the same as section 20 of the preced- 44 Keeping to 
ing A the right 
ing Act] [19—20] 


Sect. 21. [This section is the same as section 21 of the prece- y5"Untawiul 
ding Act,except that in this section the words following the words toll 
«¢ such offence”? are “ one half to the use of the supervisors of the [21-87] 
roads or highways of the hundred in which the forfeiture shall be in- 
curred, and the other half to the use of the person suing for the 
same, to be recovered before any Justice of the Peace of the county, 
where such offence shall have been committed.’?] 

Sect. 22, 23, 24. [These sections are the same as sections 22, 46 (22, 23, 24 
28, 24 of the preceding Act.] 2h) 

Sect. 25. If the Legislature should, at any time after the year 47 popista- 
one thousand eight hundred and thirty, think proper to take pos- tureatter , 
‘session of the said road, threo persons shall be appointed by the [83% taking 
Governor, and three by the president and managers of the said : 
company, and three by the Judges of the Supreme Court, who are 
hereby required to appoint the same, who, or any six or inore of 
them, not having any interest iu the said road, shall proceed to 
examine and estimate the value of the property which the said 
company have thercin,.and certify the amount thereof to the Gov- 
ernor of this State, who shall canse the same to be laid before the 
Legislature, at their next session, and whenever the amount, so 
certified, shal! be paid by the State to the said company, their right 
to take toll on the said road, together with all their right, title, 
claim and interest therein, shall cease and determine. 

Sect. 27 & 28. [These sections are the same in effect as sections 48 (27, 28) 
28 and 29 of the preceding Act. ] 


II. 


AN ADDITIONAL SUPPLEMENT (0 Jn Act entitled An 1813 
Act toincorporate a company Jor making an artificial road from 
the town of New-Cuastle in New-Castle connty tothe line of this 
State in the route or direction to French'- “1 on Elk River in 
Coecil county, in the State of Maryland.” 


New-Castle 
&Frenchtown 


{By section 2. the company is incorporate) by the name of 49 Corporate 
The president, managers and company of the New-Castle and Namo 
Freuchtown turnpike.) z 

(Sect. 4 provides for licences to take toll.] 

Sect. 5. Every person or persons, who shall prefer an anual 50 Commut~ 
contract for the use of the said read, shall be entitled for himself!" 
and his family to all the benetits of the same, (except as to stages 
for the conveyance of persons Jor hire and wagons forthe convey- 
ance of goods, wares and merchandise,) for the sum of one dollar 
per mile annually to be paid in such manner, that a quarterly pay- 
ment shall always be in advance. And if any person or per- 
sons, Who wish to make such contract, shall think the annual sum 
aforesaid unreasonable and disproportionate to the number of their 
family and their use of the said road, the party so aggrieved and 
the president of the said company shall each choose one disinter- 
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ested persou, who shall decide what reduction shall be made from 
the annual payment aforesaid ; and in case the two persons so 
chosen cannot agree, they sball choose a third person, and then 
the three persons or a majority of them shall decide as aforesaid ; 
or in case the said president of the New-Castle and Frenchtown 
tarnpike company shall neglect or refuse to choose a disinterested 
person for the space of five days, the person chosen by the party 
aggrieved as aforesaid shall decide what reduction ought to be 
made; and the sum thus fixed shall be the commutation of such per- 
son for the current year. 
31 Frauisto Sect. 6. [This section is the same substantially as section 13 of 
evade tolls the Act first under this title—the words ‘or ox’? being inserted in 
2) this section after the word “mule” and the words ‘ the said com- 
pany” being used in this section in place of the words the Wil- 
mingion turnpike company in said section 13.] 
82 Commis [By section 7, the commissioners of roads in New-Castle hun- 
ela oe _ dred or a inajority of them and the commissioners of roads in Pen- 
Castle &Pen. caer hundred or a majority of them, are authorized for each hun- 
cader author dred, to subscribe for any number of shares not exceeding one 
izov' to sub- hundred, and to vote at elections and receive dividends.] 


Passed at Dover, January 28, 1815. 


181g A SUPPLEMENT to an Act entitled ** An additional supplement 
to an Act enlitled an Act to incorparale a company for making an 
artificial road from the town of New-Castle in New-Caslle county 
to the line of this State in the rout or direction to Frenchtown on 
Elk river in Cacil county in the State of Maryland. 


63 Route & Section 1.—[By this section the president, managers and com- 
walth pany of the New-Castle and Frenchtown turnpike are authorized 
to lay out an artificial turnpike road from the place known by the 
name of Clark’s Corner as far as the Maryland lino in the direc- 
tion toward Frenchtown, and after the said road is located of the 
breadth of sixty fect to cause a map of the same to be made ; 
which map shall be certified by the surveyor, signed by the presi- 
dent and delivered to the Recorder of New-Castle county, who is 
required to record the same, and said map with the certificate of the 
surveyor, the signature of the president and certificate of the Re- 
corder with the seal of his office or copy thercof is evidence.] 
GA Tenalty And in case any person or persons shall thereafter obstruct the 
tor nusuuces yoad of the said company so laid out and recorded, or shall com-. 
mit any nuisance thereon, and do not remove any such obstructions 
or nuisances therefrom within twenty four hours after notice given 
him, her or them, such person or persons so offending shall several. 
ly for every such offence forfeit and pay to the said company the 
sum of ten dollars for every twenty four hours, such obstruction 
or nuisance shall be continued, after such notice has been given ; 
Which penalty shall be recoverable with costs of suit before any 
65 not ta ob- Justice of the Peace in and for New-Castle county, as debts ofa like 
siutctanyo- amount ave by Iaw recoverable. Provided however, that the pre+ 
ther turopke cident and intnagers of the New-Castle and Frenchtown turnpike 


or road on Ch. . , e 4 . . 
& Det. canal Shall not in the Jocation of their road or in the prosecution of the 


fe oe ee ee SOS*~*é—“=sS™SOOCOOC#*‘éae 


wewe. & FRENcuT’N.| TURNPIKES. 


same in any way hinder or obstruct any otter turnpike or canal 
company heretofore incorporated for making any artificial road or 
canal in the county of New-Castle, or hereafter offer any let or 
hindrance to the progress of thé Chesapeake and Delaware canal, 
if the same should cross the said road ; nor shall the said turnpkie 
company hinder any county or public road from crossing their said 
road, or offer any let ov hindrance to any person or persons what- 
soever from travelling across said road in the direction of any 
public or private way. 

Sect. 6.—[This section is the same in substance as section 12 of 56 Tolls(7,8) 
the Act first under this title—except that these words in that sec- 
tion ‘or being of the breadth of seven inches and shall roll more 
than ten inches”? are omitted in this section.] 

Provided however that no tolls be demanded or taken from any persons 
person passing or repassing from one part ‘of his or her farm to exempt. from 
another part of the said farm, or to or from any place of public [!! 
worship, or funeral, on-days appointed for that purpose, or from 
any citizen legally qualified to vote when going to or fram the 
place of any general or special election upou days held or appoint- 
ed for that purpose. 

Sect. 7.—(By thissection there can not be more than one gate Number of 
for.every five miles.] rates limitod 

[By section 8, if at the end of two years from completing the Tolls increas 
road, it shall appear by an abstract of the accounts rendered to ed 2) 
the General Assembly, that the clear income will not bear a divi- 
dend of six per cent. per ann. on the capital, thero is the like pro- 
vision for increasing the tolls, and in case af increase the like pro- 
vision for decemial accounts, and for rediicing the tolls if the 
clear income will beara dividend exceeding nine per cent.per ann. 
on the capital, as contained in section 17 of the Act second (II.) 
ander this title.] 

Sect. 9.—[This section is substantially the same as section 18 of 5tIndex-posts 
the Act first under this title—~except that the word painted is used &e (16,17,18) 
in this section in place of the word «© printed” in that.] 

Sect. 10.—[This section is substantially the same as section 19 58 Injuring 
of the Act first under this titlk—except that in this section the plesnes 
words injure or aro used before the word * obliterate,” whero it a 
first occurs, and in this section before the words he or they so of- 
fending is this clause ¢‘or shall unhang, pull upy break down, or 
in any manner whatsoever wilfully damage any gate, paling, or 
post thereto belonging or attached” and also in this section after 
the words severally and respectively is this clause “ besides paying 
the appraised value of every such mile stone, post, index board, 
gate or paling.’’] 

Sect. 11.—[This section is substantially the same as section 20 5 Kooping to 
of the Act first under this title, except that alter the words the right [193 
© forfeit and pay”? there are in this section these words * as well 
all damages, which may arise from his breach of this provision” 
over and above what is in that section.) 

Sect. 12,.—['This section is substantially the same as section 21 G0 Untawfat 
of the Act first under this titles except that in this section after the tls [21 
words such offence are these words “the one half to the commissioners 
of roads in the hundred, tn rehich ue forfeiture may be inenrred and 
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the other half to the person who may sue for and recover the same 
before any Justice of the Peace in New-Castle County.’ 
61 Vexutious Sect. 13.—[This section is substantially the same as section 22 
sts (22) of the Act first under this title.] 
62 Limitation Sect. 14.—['his section is substantially the same as section 23 
123,24] of the Act first under this title.} 
G3 Inquiry 08 Sect, 15.—['Lhis section is substa 
ihe i of the Act first under this tith-<axeegit that after the word free- 
men" holders, where it first occurs, in thisettion are these words—** not 
residing within the Iundreds of New-Castle or Pencader” and 
after the words notice shall be given, in this section are the words 
** to the president and managers of the said company in writing 
at least three days before such meeting’’—and after the words be- 
tween which such defective place may be, in this section are these 
words-—"* and if the said defective place so pointed out by said 
Inquisition should not be repaired within the space of fifteen days 
from such notice being received, then and”? and in this section af- 
ter the word usually recovered are these words ‘and shall be paid 
to the commissioners of roads of the place or hundred wherein the 
offence was committed to be applied to the repair of the roads of such 
hundred” in place of the last clause of said section 14.] 
Lassed at Dover, January 20, 1818. 


tially the same as section 14 


\ IV. 


AN ACT fo incorporate a company for making a turnpike road 

Jott from the borough of Wilmington to the line betiveen this State and 

ascat Pennsylvania, at or near the house now occupied by Charles Twad- 
enone dle, 


64 Corporate _ [By section 2 the subscribers are incorporated by the name of 


Name The Wilmington and Kennet turnpike company] 
65 Route [By section 8, the president and managers ave authorized to fix 


“‘such route for the same road asin the best of their judgment 
aud skill will be most practicable from the borough of Wilmington 
to the line between this State and Pennsylvania, at or near tho 
house now occupied by Charles ‘I'waddle.”"} 

G6 Width&e Sect. 10.—['EPhis section ig substantially the game as section 10 

‘a ce of the Act first under this title, varying’ therefrom in substance 

worstip and Olly so far as to conform to the route of this road, and with the 

finevsi—no same proviso.] (5) 

ny ' ong Sect. 11.—[ This section is substantially the same as section 11 

“voy Of the Act first under this title.] 

9 ‘tolls | Sect. 12,—[This section is substantially the same as section 12 
of the Act first under this title—except, that the toll fur a score of 
sheep and of hogs is the same, viz. 6 cents.] 

(7, 8-72.72] Seet. 13:—[This section is substantially the same as section 13 

m Baty to of the Act first under this title—substitating in this section the 

we 10) words Wilmington and Kennet for the word Wilmington” in that} 

71 Kopairs Sect. 14.—{'this section is substantially the same as section 14 

(trizt3t4] of the Act first under this title.] 

22 Nunberop . Sect. 16.—[By this section there cannot be move than one gate 

gales bint for every two miles.) 
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Sect. 17.—[This section is substantially the same as section 17 
of Act.second (II.) under this title.] 

. Sect. 18, £9.—[These sections are substantially the same as 
sections 18 and 19 of the Act first under this title.] 

Sect. 20.—[This section is the same as section 20 of the Act 
first under this title, except that in thissection the words five dol- 
lars are used instead of the words ¢ twodollars” in that.] : 

Sect. 21, 22, 23.—[These sections are substantially the same as 
sections 21, 22, 23 of the Act first under this title.] 

Sect. 26. Any person or persons residing in Christiana hnn- 
dred (except persons keeping horses or any sort of carriages for 
hire) shall have a right to contract for the use of the said road for 
himself and his family by the year ; if on application to the pre- 
sident and managers of said road they cannot agree, the parties 
shall choose each a disinterested frecholder, who if they cannot 
agree, may appoint a third, who shall determine (any two agree- 
ing) what smu ought to be paid by such person or persons for one 
year for the use of the said road for himself and family, which 
suin shail be paid in two equal payments half yearly and in advance. 

[By scction 27 it is provided, that if the commissioners of roads 
for Christiana hundred shall after the year 1820 think proper to 
purchase the road on behalf of said hundred, they shall apply to 
the president and managers and company, and if the parties cannot 
agree for the same, they shall agree upon five or more disinterest- 
ed freeholders of New-Castle county, who shall examine and es- 
timate the value on oath or affirmation under their hands and seals, 
and upon payment of the amount, tho right shall become vested in 
the commissioners of roads of Christiana bundred, who shall de- 
clare said road free and no further toll shall be collected. ] 


Passed at Dover, Jannary 21, 1811. 
y. 


AN ACT to incorporate a company for making an artificial road 
from or near the borough of Wilmington in the county of New- 
Castle on the east side of the Brandywine creek in the route 
through Westchester to the turnpike roads in the Great Valley, in 
the State of Pennsylvania. 


[By section 2 the company are incorporated by the name of 
The president, managers and company of the Wilmington and Great 
Valley lurnpike company.) . 

[By section 8 the route of said road is to be—in, near or from 
the horough of Wilmington to the line of the State of Pennsylva- 
nia on the cast side of the Brandywine in Brandywine haudred to 
communicate with or near upon the track of the Concord road at 
the line of the State of Pennsylvania.) 

Sect. 10.—['This section is substantially the sae as section 10 
of the Act first under this tithe—and same proviso.) 

Sect. 11.—[This section is of the same substance as set forth 
for seetion It of the Act first under this. title. ] 

Sect. 12.--TLhis section is substantially the saute as section 12 
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of the Act first under this title—except that the words “and every 
“ ass or muje as equal to one horse” are not in this section. J 
81 Repairs Sect. 13.—[This section is substantially the same as section 14 
{11,12,13,14) of the Act first under this title—~except that the last clause fol- 
lowing the words “ usually recovered in the said county,” in this 
section is, and shall be paid ta the commissioners of the roads of the 
place wherein the offence was committed to be applied to repairing 
such roads as the hundred is bound to repuir at the public expense 
thereof.) 
82Number of Sect. 15.—[By this section there cannot be more than one gate 
Bates limited toy every two miles.] 
B3 Incroasepf Sect. 16.—[‘This section with section 1 of the Supplement is 
wits [42] substantially the same as section 17 of the Act second (11) under 
this title—except that by this section the surplus above nine per 
cent. per aun. is to be applied to sinking the capital, until the 
whole is extinguished.) : 
Index-posta, Sect. 17, 18.—[‘hese sections are substantially tho same as 
Ke ,, Sections 18 and 19 of the Act first under this title.] 
(ienrle19 Sect. 19.—[‘This section is substantially the same as section 20 
the ake of the Act first under this title, except that in this section the 
(18,20) words five dollars are uscd in the place of the words two dollars in 
that.] 
81 Unlawful Sect. 20.—['This section is substantially the same as section 21 
toll (21) of the Act first under this title—~except that in this section, after 
the words ** such offence” are these words—one half to the use of 
the commissioners of the road in the hundred in which the forfeiture 
shall be incurred und the other half to the use of the person suing for 
the same. 
83 Vexatious Sect. d, 22.—[These sections are substantially the same as 
nao 24] sections 22 and 23 of the Act first under this title.] 
86 Frauds to Sect. 24. [This section is substantially the same as section 13 
evade tolls of the Act first under this title 5 except the words ‘any horse or mule” 
{10} are in this section omitted—and in this section the words  presi- 
dent, managers and company of the Wilmington and Great Val- 
ley turnpike road” are substituted for the words JVilmington turn- 
pike company in that section.] 
8 Junctionof Sect. 26.—['This section restrains the company from prevent- 
of other roads ing any other incorporated company from forming a junction with 
C®) their road.) 
Passed at Dover, January 23, 1811. 


1816 A SUPPLEMENT {0 suid Act. 
88 Commuta- _ Section 2. It shall be lawful for any person or persons living in 
tipn Brandywine hundred and being owner or possessor of meadows, 
marshes or arable land in the vicinity of the said Wilmington and 
Great Valley turnpike, to commute, by the year, for the passage 
of their wagons, teams, carts, cattle, horses, sheep and hogs going 
to or coming from said lands at the rate of one dollar per mile 
to be paid in such manner, that a quarterly paymentshall be made 
in advance 3 and if any person, who has ovcasion to use the said 
road, shall deem such sum unreasonable and disproportionate to 
his use of the said road, the party so deeming himself ag grieved 


TURNPIKES. 
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and the president of the said company shall each choose one dis- 
interested frecholder, who shall decide what reduction, if any, 
shall be made from the annual payment aforesaid 3 and in case the 
two persons so Chosen cannot agree, they shall choose a third per- 
son, and then the three persons or a majority-of them shall decideas 
aforesaid ; or in case the said president.shall refuse or neglect to 
choose a freeholder for the -purpose aforesaid for the space of ten 
days, then the freebolder chosen by the party aggrieved as afore- 
said shall decide what reduction ought to be made, which shall be 
the-commutation for the current year. 


Passed at Dover 1 Feb. 1816. 


AN ADDITIONAL SUPPLEMENT. 1318 


* sagt Cran : ; 89 Part of 
Section 2, The president managers and company aforesaid sliall © vt, 


not be ubliged to complete the remainder of the said road, being gtate tine 

about sixty-eight perches, to the Pennsylvania line, until the turn- 

pike road leading from the Great Valley through Westchester to the 

said line shall be completed; then if the said president, managers | 

and company shall not proceed to carry on and complete the said i 

remainder of sixty-eight perches of the road aforesaid, within one ¥ 
{ 


Satire n: 


A SUPPLEMENT ¢o the same Jct. 1827 


year thereafter, it shall and may be lawful for the Legislature of | 
this State to resume all and singular the rights, liberties, privileges ay 
-and franchises which by this Act, or the Act to which this is a ff 
supplenicnt, aro granted to the said company. te 
1 
Passed Jun. 29, 1818. Ad 


Any person or persons, who shall hereafter travel on the said 90 Fractions f 
-tammpike road or use it for any space or distance less than one mile, & tell a 
shall be charged and required to pay toll or tolls as for one full 
or entire mile ; and when such tolls shall, according to the rate 
of tolls established by the Act to which this is a supplement, 
amount to any sum less than one cent, the said company shall 
havea right to demand and receive for the said toll, one cent, any 
law, usage or custoin to the contrary notwithstanding ; and all the ‘ 
-toHs demandable under this Act, shall be collected in the same f) 
manner, and the toll-gatherers shall have the same power and . 
authority, as is provided in this behalf in the Act to which this is i 
a supplement: Provided, that nothing in this Act shall authorize 91 Electors if 

y 


hate if a Moho Rtmeersens eene= a) saa peee 


the said company to demand or receive toll from any elector of °%*™? 
Brandywine hundred going to and returning from any general or 
special election. 


t 
Passed at Dover, January 19, 1827. ‘4 
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AN ACT to incorporate a company for making an artificial road 
from the town of New-Castle io Clark’s Corner. 


(By section 2 the company is incorporated by the name of The 
New-Casile turnpike.company.] 

. [By section 7, tho president, managers and company are au- 
.thorized to occupy all the lands within the limits of the road known 
by the name of the State read, formerly the King’s road from the 
town of New-Castle towards Redlion, as far as the intersection of 
said road with the Wilmington bridge road at Clark’s corner, be- 
ginning at the intersection of Delaware and Union streets, and 
to cause twenty fect thereof in breadth, at least, to be made an ar- 
tificial road, which shall be bedded with wood, stone, gravel, clay, 
or other proper and convenient materials well compacted together 
a sufficient depth to secure a solid foundation for the sane; and 
the said artificial road shall be faced with clay, gravel or stone 
pounded, or other smal! hard substance in such manner, as to se- 
cure a firm and as nearly as the nature of the country and the 
materials will admit an even surface rising towards the middle by 
agradual arch and shall maintain and keep the same in good order 
and repair.) 

[By section 8, the company is authorized to collect tolls, to orect 
gates and to stop any person riding, leading or driving any cattle, 
hogs, sheep, sulky, chair, chaise, pheton, coach, coachee, cart, 
wagon, Wain, sleigh, sled or other carriage of burden or pleasure 
from passing through said gates, until payment—that is to say, 
the following sums of money, andso in proportion for any greater 
or less number of hogs, sheep or cattle : to wit, for every score of 
hogs, three cents ; for every score of sheep, two cents ; for every 
score of cattle, six cents; for every horse or mule, laden or unladen, 
with his rider, two cents; for every sulky, chair or chaise, 
with one horse and two wheels, three cents, and with two horses, 
four and a half cents; for every chair, coach, pheton, chaise, 
stage-wagon, coachce or other wagon, with two horses and four 
wheels, six cents; for cither of the carriages last mentioned, with 
four horses, ten cents; for every other carriage of pleasure under 
whatever name it may go, the Jike sums. according to the number of 
wheels and of horses drawing the same : for every sleigh or sled, 
one cent for cach horse drawing the same ; for every cart or wage 
on, or other carriage of burthen, the wheels of which do not in 
breadth exceed four inches, two cents for cach horse or ox drawing 
the saine; for every cart or wagon, the wheels of which shall ex- 
ceed in breadth four inches, and shall not exceed seven inches, one 
cent aud an half for each horse or ox drawing the same ; for every 
cart or wagon the breadth of the wheels of which shall be more 
than seven inches and not more than ten inches, or being of the 
breadth of seven inches and shall roll more than ten inches, one 
cent for each horse or ox drawing the same; for every cart or 
wagon the breadth of the wheels of which shall be more than ten 
inches and not exceeding twelve inches, or being ten inches shall 
roll more than filtcen inches, half a cent for cach horse or ox 
drawing the saine.] 
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Sect. 10.—[This section provides, that if at the end of two 
years after the road is completed, it shall appear from the average 
profits thereof for said two years that the clear income will tot 
bear a dividend of six per cent. per ann. on the capital, the presi- 
dent, managers and company are authorized to increase the tolls in 
equal proportions on every allowance (except commutations) so as 
to raise the dividends to six and not exceeding nine per cent. per 
aunum, 

Bete 12. That every person or persons who shall prefer an an- 
nual contract for the use of the said road shall be entitled for him- 
self and his family to all the benefits of the same, except as to stages 
for the conveyance of persons for hire, and wagons for conveyance 
of goods, wares and inerchandises, for the sum of two dollars to 
to be paid in such manner that a quarterly payment shall always 
hein advance 3 and if any person or persons who wish to make 


such contract, shall think the said annual contract unreasonable: 


and disproportionate to the number of their family and their use 
of the said road, the party so aggrieved and the president of the 
said company intended to be incorporated by this Act, shall each 
choose one disinterested freeholder, who shall decide what reduc- 
tion if any shall be made from the annual payment herein before 
specified ; aud in case the two persons so chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them shall decide as aforesaid ; or in case the said 
President shall refuse or neglect to choosea freeholder for the pur- 
pose aforesaid for the space of ten days, then the freeholder chosen’ 
by the party aggrieved as aforesaid shall decide what reduction 
ought to be made, which shall be the commutation for the current 
year, 

Sect. 14.—[This section is substantially the same as the first 
part of section 14, of the Act first under. this titlk—to wit, as far 


95 Increase 


96 Commuta- 
tion 


99 repairs 
(11, 12) 


ay the words «shall be put into good and perfect order and re- 


pair as aforesaid” inclusive, but all the subsequent parts of said 
section are omitted from this.] 

Séct. 16. The corporation intended to be created by this Act 
shall cease when and as soon as the hundred of New-Castle, or 
the inhabitants of the town of New-Castle shall pay to the said 
company the amount of the money, which may be expended for 
the improvement of the said road, unless purchased as is directed 
in the eleventh section of this Act : provided always, that no pay- 
ment shall be made of more than one moiety of the sum so ex- 
panded at the expiration of five years from the time when the said 
company shall commence receiving tolls, and the other moiety at 
the expiration of teu years from the time aforesaid : dud provided 
alivays, that after the expiration of ten years from the time of re- 
ceiving tolls, if no part of the sum expended as aforesail shall be 
paid, then the whole or a moiety thereof may be paid at the expi- 
ration of any tern of five years thereafter and not otherwise. 

‘Sect. 17.—[Phis section is substantially the same as set forth 
for section 29 of the Act first under this title.j 

Sect. 18.—[By this section provision is made for the commis- 
sioners of the roads of New-Castle hundred to subscribe, &c.] 

Sect. 19.—[‘This section is substantially the same as section 2t 
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of the Act first under this title ; except that after the word *¢ of= 
fence,” in this section are these words one half to the use of the 
commissioners of the roads in the hundred of New-Castle, and the 
other half to the use of the person suing for the same.] 

2Vexatios _ Sect. 20.—-[This section is substantially the same as section 22 

prosecutions of the Act first under this title; except, that alter the words © the 
judgment of the Justice,” iu this section are these words or the 
court: and the words “ or by action in the Court of Common Pleas 
of New-Castle county aforesaid, if such prosecution had been in- 
stituted before the Court of General Quarter Sessions of the Peace” 
are not in this section.] . 

103 Limitattn = Sect. 21.—[This section is the same as section 23 of the Act 

(23) first under this title.) 
104 Keeping Sect. 22.—-[This section is the same as section 20 of the Act 
fo the right first under this title--except that in this section the words five 
(19,20) dollars are used in place of the words two dollars in that.] 


Passed at Dover, January $0, 1811. 


1814 SUPPLEMENT to said Act. 

Section 4.—[This section is substantially the same as section 13 
of the Act first under this title—the word  New-Castle” being 
in this section substituted for the word /Filmington in that.) 

Sect. 11. If any person or persons shall cut, damage or destroy 
any of the gates or improvements made or to be made by the New- 
Castle turnpike company, he, she or they so offending and being 
thereof convicted before any Justice of the Peace of New-Castle 
county, upon the oath or aflirmation of one or more credible wit- 
ness or witnesses, shall forfeit and pay,over the damage done, the 
sum of thirty dollars to be recovered under the hand and seal of 
the Justice, before whom such conviction was had, to and for the 
use of the New-Castle turnpike company. 


Passed February 12, 1814. 


105 [njuries 
to company 


VIL. 


1813. AN ACT to incorporate a company for making an artificial road 
rom the borough of Wilmington on the east side of Brandywine 

Philadelphia “bridge to the Pennsylvania line in the route leading to the city o 

Philadelphia. 
106 Corporate [By section 2 the company is incorporated by the naine of The 
naine Wilmington and Philadelphia Turnpike Company.) 
107 Width&e Section 10-—[This section is substantially the same as section 10 
(4) tin Of the Act first under this title, and same proviso, except that in 
ee oe respect to the width of this yoad the words nor Jess than sixty” 
(5) are added. J 
109 Licenses Sect. 11.—[This section is substantially the same as section 11 
(6) of the Act first under this title.] 

110 Tolls Sect. 12.—['This section is substantially the same as section 12 
7.4-108.120] of the Act first under this title; except that the toll for a score of 
~(116-—119] sheep as well as of bogs is six cents, and for fweive cents in two 
places in that section, the sum is tvvelve and one half cents in this.] 


PHILADELPHIA. ] TURNPIKES. 

Sect. 13.—[This section is substantially the same‘as section 13 111 Frauds to 
of the-Act first under this title, substituting in place of the word evade ale 
Wilmington iu that section the words Wilmington and Philadelphia G9) 
in this. 

Sect. 14.—[This section is substantially the same as section 14 112 Repairs 
of the Act first under this title ; except that in the proviso, the (1!,12,13,14) 
word fifteen is used in this section for the word twenty in that.] s 

Sect. 16.—[By this section there cannot be more than one gate Number of 
for every two miles.] gates limited 

Sect. 17.—[By this section it is provided that the president and 113 Accounts 
managers shall at the end of every third year from the date of their for General 
incorporation until two years after the whole road shall be com- Berit 
pleted, lay before the General Assembly an abstract of their ac- t 
counts showing the whole amount of capital expended, and of the ‘ 
income from the tolls with an abstract of the costs of keeping the ” 
road in repair and all contingent charges, and shall at the end of 
every ten years after the said road is completed render to the Gen- 
eral Assembly a like abstract of their accounts for three preced- 
ing years. ] 

Sect. 18, 19, 20, 21, 22, 23.—[These sections are the same 14 inden. 
in substance as sections 18, 19, 20, 21, 22, 23, of the Act first Hi tey ke” 
under this title ; except that in section 20 the words five dollars are (15—24) 
used in this Act in place of the words two dollars in that.) 

Sect. 27. Every person, who shall prefer an annual contract 115 Comm 
for the use of the said road, shall be entitled for himself and family ee 
to all the benefits of the same, for one dollar per mile annually, u18) 
to be paid in such manner as that a quarterly payment shall al- 
ways be in advance; and if any person or persons, who wish to 
make such contract, shall think such annual contract unreasonable 
and disproportionate to the number of their family and their use of 
the said road, the party so aggrieved and the president of the said 
company intended to be incorporated by this Act, shall each 
choose one disinterested frecbolder, who shall decide what reduc- 
tion, if any, shall be made from the annual payment herein before 
specified ; and in case the two persons so chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them, shall decide as aforesaid : or in case the said 
president shall neglect or refuse to appoint a frecholder for the 
purpose aforesaid, for the space of ten days, then the frecholder 
chosen by the party aggrieved as aforesaid, shall decide what re- 
duction ought to be made, which shall be the commutation for the 
ourrent year. 

Passed February 1, 1815, 


AN ADDITIONAL SUPPLEMENT fo said Act. 1818 


Whereas the president and managers of the said turnpike com- 
pany have at considerable expense completed the road authorized 
bythe Act, to which this is an additional supploment ; and where- 
as it appears to this General Assembly from the abstract of the 
expougitures, income arid profits of the same, they have been ob- 
liged to pledge the whole of the stock and income to obtain money 
to complete the said road, ig 
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16 Increase Section 1. It shall and may be lawful for said president, man- 
of tolls agers and company to increase the tolls allowed by the Act, td 
which this is an additional supplement, except as to commutation, 
in equal proportions upon each and every allowance thereof, so 
as to raise the dividends up to six per cent. per.annuim :' and if ‘it 
shall appear by any such abstract of the accounts of the said cor- 
N7unter poration to be laid before the General Assembly, as is required by 
what ciream- said original Act, that the clear profits of said company have ex- 
inshed "ceeded on an average nine per cent. per annum upon the capital 
stock for ten years preceding, then and in such case the suid toll 
shall be so reduced, as to reduce the said dividend down to nine 
per cent. per annum. . 
1SComimu- Sect. 2. In all annual contracts, hereafter to be entered into, 
tation in cer for the use of the said road, by any person for himself or herself and 
taineases family the same shall not extend to heavy wagons or carts employed 
for carrying wood and other heavy articles to market: but if the 
owner of such team wish to contract by the year, he shall have the 
right so to du, by application to the present managers of said road; 
and if they cannot agree, the said parties shall choose each a disin= 
terested frecholder, who, if they cannot agree, may appoint a third, 
who shall determine (any two agreeing) what sum shal! be paid 
by such person or persons for one year for the uge of the said road 
for such heavy wagons or carts as aforesaid, which sum shall bé 
paid in four equal quarterly payments in advance. 


Passed at Dover, 29 January, 1818. 
1837 A FURTHER SUPPLEMENT to said Act. 


19 Fractions Section 1. Any person or persons, who shall hereafter travel 

ona on the said road or use it for any space or distance less than one 
mile, shall be charged and required to pay toll or tolls as for one 
full and entire mile; and where such toll shall, according to the 
rate of tolls established by the Act, to which this is a supplement, 
amount to any sum fess than one cent, the said company shall have 
a right to demand and receive for the said toll one cent ; any law, 
usage or custo to the contrary notwithstanding ; and all the 
tolls demandable under this Act shall be collected in the same 
manner and the toll-gatherers shall have the same power and au- 
thority, as are provided in this behalf in'the Act, to which this is 

120 exempt’n a supplement : Provided, That no toll shall bo charged to the elec- 

from toll == torg of Brandywine hundred on the days of general or special 
elections cither in going to or returning from the polls. 


Passed at Dover, February 2, ‘1827. 
VIII. 


is AN ACT to incorporate a company to make an artificial roud oF 
turnpike from Christiana bridge in the county of New-Castle in 
[Elkton this State to the Maryland line in a direction towards Elkton. 


azn Corporate (By section 4 the company is incorporated by the name of the 
ree lk and Christiana turnpike company.) 


i é 
LANCASTER.] TURNPIKES. sso «Cl i 


(By section 6, the road is to be opened from Christiana bridge 122 Wiathof “a 
to Elk landing, &c. not more than sixty-six feet wide, twenty fect, the tad a 
in width of which shall be bedded with stone, gravel or other hard 
substance.) 

' [Section 7 adopts the 


“ACT to incorporate a company for making an arlificial: road 
From the town of New-Castle in New-Casile county to the line of 
this State in the route or direction to Frenchtown on Elk river in 
Coccil county in the State of Maryland.’?} ’ 


(The said Act was afterwards repealed ; but itis supposed, that 
by this repeal it did not cease to bea part of this Act ittlo which it 
‘was thus adopted. The following sections‘of suid Act ure presumed 
therefore to apply.) tion (3 

Section 10,--(This section is substantially the same as section 124 Notcllin 
10 of the Act first under this title, with same proviso.)  ==———_—sceertain cuges 

Sect. 12.-—(This section is in substance the same as section 12 125 Tolle 
of the Act first under this title, with this‘addition: ** Provided al- (7, 8—124) 
ways, That it shall not be lawful for the said turnpike company 
to erect ar cause to be crected any toll gate or gates on either of 
the roads leading through New-Castle county, over which the 
anid turnpike road shall pass, any thing in this Act to the cos 
trary notwithstanding.” 

Sect. 13.—('This section is substantially the same as section 14 126 Repairs 
of the Act first'under this title ; except that after the words ‘ugu- (1112.15,14) 
ally recovered in said county,” are these words in this section 
and shall be paid to the commissioners of the roads of the place where- 
in the offence was commilted.) ' 

Sect. 15.—(By this section there can not be more than one gate — Number of 
for every five miles. ) iaceaslitnlted 

‘Sect. 16,—(This ‘section is substantially the same as section 17 397 Increase 
of the Act Second (II.) under this title.) of tolls (42) 

Sect. 17, 18.—-(These sections are substantially the same as 128 Index 
sections 18, 19, of the Act first under this title; except that in this boards, &e. 
section before the words twenty dollars ave the words mot exceed- (1-18) 
ing.) 

Boot. 19, 20.—(These sections are the samé in substance a3 199 Unlawiw) 
‘sections 20, 21, of the Act first under this title ; except that in sec- toll, &e., 
tion 20 of this Act after the words such offence'are these words one (18-2) 
half to the commissioners of the roads in the hundred in which the for- 

feiture shall be incurred, and the. other half to the use of the person 

suing for the same.) 

Sect. 21, 22.—-(These sections are substantially the same a3 1320 Vexations 
sections 22, 23, of the Act first under this title.) ade Sa he 

Sect. 24.—(This section provides for the Legislature taking the ssh renee 

road after 1831, and paying amount, if deemed proper.) ture may take 
_ Sect. 26.—(This section is substantially the same as section 29 ae roud [28} 
of the Act first under this title.) eae 
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Passed at Dover, April 14, 1818. 
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540 ELKTON. } 'TURNPIKES. [ciRIsTIANA., 
AN ACT SUPPLEMENTARY to said Act. 


133° (11) Section 1, The Act entitled * An additional Supplement to an 
saree Act entitled An Act to incorporate a company for making an arti- 
) ficial road from the town of New-Castle in New-Castle county to 
the line of this State, in the route or direction towards Frenchtown 
on Elk river in Caecil county in the State of Maryland,” and all 
and every section, clause and provision therein contained are here- 
by declared and enacted to extend to and be incorporated with the 
Act entitled ** An Act to incorporate a company to make an artifi- 
cial road or turnpike from Christiana bridge in the county of New- 
Castle in this State, to the Maryland linc in a dircetion towards 
Elkton,” changing or varyiug what in the said sections, clauses 
and provisions contained in the said first mentioned law ought to 
be changed or varied, in order to render the same applicable and 
134 commuta- snitable as part of tle same Jast mentioned Act: provided, that 
Hon regulated wagons, carts and other carriages of burden for the conveyance of 
goods, wares and merchanilise, including wood and other timber 
intended in any way for sale, shall be and are hereby declared and 
enacted to be excepted out of the commutation-provisions contain- 
ed in section five of the said first mentioned supplementary Act : 
provided further, that the owners of such wagons, carts and other 
carriages of burden conveying cord wood for sale, shall be entitled 
to a discount of twenty-five per centum from the rate of tolls allow- 
ed by law, the said company having agreed thereto, 
35 Tollsat Sect. 2. The president, managers and company of the Christi- 
ae , ana and Ejkton turnpike shall have power and are hereby autho- 
ge ‘ ;: ° 
rized to demand and receive for passing the bridge erected by the 
said company over the Christiana creck and called and known by 
the name of Cooch’s bridge, from Middletown towards the village 
of New-Ark, or from New-Ark in a direction towards Middle. 
town, one third of the rate of toll allowed for five miles of said 
turnpike road, by their Act of incorporation : provided always, 
that the Elk and Christiana turnpike company shall at all times 
keep and maintain a good and sufficient bridge over the Christiana 
creek at the place aforesaid ; and in case the said bridge shall not 
be kept in good order and repair, the same provisions, as relate to 
the repair of the said turnpike, shall be and are hereby extended 


to the said bridge. 
Passed at Dover, 1 February, 1816. 


IX. 
1816 AN ACT {¢o incorporate a company for making an artificial turn- 
Christiana pike road from the borough of Wilmington to the village of Chris- 
tiana in New-Castle county. 


186Corporate (By section 2 the company is incorporated by the name of The 


Heme President, managers and company of the Wilmington and Christiana 
137 Width turnpike road. ) 
j Section 10.—(This section is substantially the sane as section 


( : Scae ; 
187 No toll 10 of the Act first under this tithe except that the word wood is 


from cortam not in this section, and similar proviso. ) 
Persons (4) 


TTURNPIKES. 


Sect. 11.—(This section provides for Licenses, to be granted by 
the Chief Justice of the Supreme Court to take toll, upon report 
to him, &c.) 

Sect. 12. The said company having perfected the said road or 139 Tott- ‘ 
such part thereof from time to time as aforesaid, and the same be- gatherers i 
ing examined, approved and licensed as aforesaid, it shall and 4 

t 


CHRISTIANA.} 


may be lawful for them to appoint such and so many toll-gatherers, 

as they shall think proper, to collect and receive of and from all 

and every person and persons using the said road the rates and 

tolls hereinafter mentioned, and to stop any person riding, leading 

or driving any horse or mule, or driving any cattle, hogs, sheep, 

sulky, chair or chaise, pheton, cart, wagon, wain, sleigh, sled or 

other carriage of burden or pleasure from passing through the said 

gates or turnpikes, until they shall have respectively paid the 

same ; thatis to say, for every space of one mile in length of the 149 Tots 
said road, the following sums of money, and soin proportion for (143) 
any greater or less distance, or for any greater or less number of 

hogs, sheep or cattle; to wit: for every score of hogs or sheep, : 
one and a half cents; for every score of cattle, three cents; for 

every horse or mule laden or unladen with this rider, one cent; 
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‘other carriage of pleasure, under whatever name it may go, the 
like sums according to the number of wheels and of horses drawing 
the same ; for every cart or wagon or other carriage of burden, 
the wheels of which do not exceed in breadth four inches, one cent i 
for each ox or horse drawing the same ; for every cart or wagon, L 

i 
q 


for every sulky, chair or chaise with one horse and two wheels, on 
one cent and a half, and with two horses, two cents; for every ft 
chair, coach, phzton, chaise, stage-wagon, coachce or other wag- ite 
on with two horses and four wheels, three cents; for either of tlic ti 
carriages last mentioned with four horses, five cents; for every (la 

yt i 


Tie 
Te acest ee 


the wheels of which shall exceed four inches in breadth and shall 
not exceed seven inches, three-fourths of a cent for every ox or 
horse drawing the same; for every cart or wagon the wheels of 
which shall be more than seven inches and not more than ten in- 
ches, or being of the breadth of seven inches, shall roll more than 
ten inches, one half cent for each ox or horse drawing the same ; 
for every cart or wagon the whecls of which shali be more than 
ten inches in breadth, or being ten inches shall roll more than fit- 
teen inches, one fourth of a cent for cach horse or ox drawing the 
saine. 
Sect. 18.—(This section is substantially the same as the first 141 Repairs 
part of section 14 of the Act first under this title; to wit: as far (11-12) 
as the words ‘until the said defective part or parts of said road 
shall be put into good and perfect order and repair as aforesaid,” 
inclusive ; but all the subsequent parts of said section are omitted 
from this.) 
(By section 15 there can not be more than one gate for every 142 Gites - 
three miles.) limited 
Sect. 16.—[This section provides, that if, at the end of two y43 merease 
years after the said road shall be completed, it shall appear from of tolls 
the average profits thereof for said two years, that the clear in- 
come will not bear a dividend of nine per cent. per ann. on the ca- 
pital stock, the president, managers and company ave authorized 


a ee 
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to increase the tolls in equal proportions on every allowance, ex- 
cept cominutations, so as to raise the dividends to nine per cent. 
per annum.) 
144 Indes- Sect. 17, 18.—[These sections are substantially the same as 
posts, &e- sections 18 and 19 of the Act first under this title; except that in 
(15,16,17,18] coction 18 of this Act the words not exceeding ave inserted before 
the words ‘twenty dollars.’’] 
145 Keeping Sect. 19.—{This section is substantially the same as section 20 
tothe right& of the Act first under this title; except that in this section the 
words twenty dollars are used in place of the words *¢ two dollars” 
in that.] 
HG Unlawful Sect. 20. [This section is substantially the same as section 21 
toll (21) of the Act first under this title; except that in this section after the 
words every such offence, aro inserted these words one half to the 
commissioners of roads in the hundred in which the forfeiture shall 
be incurred and the other half to the use of the person suing for the 
same. 
T47 Vesa- ack 21, 22.—[These sections are substantially the same as sec- 
a pug ee tions 21 and 22 of the Act first under this title.] 
1 a ieee Sect. 25. [This section is substantially the same as set forth for 
(28) section 29 pf the Act first under this title, 
148 Fraudeto _ sect. 26.—[This section is substantially the same as section 13 
evade toll of the Act first under this title, substituting MVilmington and 
(9) Christiana for ¢* Wilmington.’} 
Commutation Sect. 27.—[This section is substantially the same as section 5 of 
(50] the Supplement third (LJI) under this title, except that in this sece 
tion alter the word disinterested is used the word freeholder in place 
of the word person in that section, and also after the words choose a 
and before the word chosen the word freeholder is used in this sec- 
tion in place of the ward * person” in that, an(l also in this section 
the words fen daysare used in place of the words ‘five days”’in that. ] 
Sect. 29.--[This section is substantially the same as section 17 
of the Act seventh (YII.) under this title.] 


Passedat Dover, January 30, 1815. 
oma Gates 
VACANT LANDS. 
I. 
1793 AN ACT concerning vacant and wncullivated lands. 


Whereas the minds of the good people of this State are mu¢h 
alarmed and disquicted by warrants for surveying lands being is- 
sucd without the authority of the State; and it appears that the 
peace thereof will be greatly disturbed by such proceeding: There- 
fore for preventing the evil consequences thereof— 

1 Taking Section 1. If any person or persons inhabitants of this State 
Warrant or — shall, after the passing of this Act, take or receive any warrant, 
making sure ow shall make or cause to be male any survey in consequence of 


vey of fand, . . : 
een under such warrant, or shall take or receiye any grant, decd, indenture 


VACANT LANDS. 548" 


or other writing from any person or pérsons not acting under the anthority of 

authority of ‘this State, for any vacant and uncultivated lands in State : 

this State, the person or persons so offending shall forfeit and pay ] 

for every such offence the sum of ore hundred dollars to be recov- 

ered in any Court of Gtneral- Quarter Sessions of the Peace and 

Gaol Delivery. 
Sect. 2. [No warrant issucd sincé the fourth day of July, owe 2.No Warrant 

thousand seven hundred aid seventy-six, Shall be laid or surveyed ines ag 

by any surveyor; nor ahy patent granted, or deed received, on Mae 

any wartant or survey, cither issued di made since tlie fourth day 

of July aforesaid, under the penalty of onb hundred dollars for altered 

each and every such warrant, survey, patent, or deed, to be recoy- [1% 44, 19] 

ered a uforesaid.) 


Passetl Febrtiary 2,.1793. 


II. 


AN ACT for pening and establishing a Land Office within this 1793 
State and for the sale of all vacant and uncultivated lands therein. 


Whereas it appears to this General Assembly, that large quan- Land-Offive 
tities of vacant and uncultivated land are within this State, which 


at the present do not, and heretofore have rendered no support to ; 
government: Wherefore, — SS ie 
Section 1. The Governor shall commissionate in etich county 3 Surveyors it 
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some Surveyor of skill and integrity: and it shall and may be 

lawful for any pérgon or persons to apply to the Recorder of deeds 

in each county,-who is hereby directed and réquired to issie 4 

special warrant under his hand and the seal of office, directed to 4 Warrants 
the Surveyor of the county, authorizing him to survey and locate [10-40-17] 
the land or Jandy therein mentioned and to return a plot ‘theréof, 

Wliich sliall contain the courses ahd distances of tlie seVeral lines 

tlicreof, a descrijition of thie boundaries, crecks, branches and riv: 

ulets surveyed or lying within the lines of the said plot, the namies 

of the owners of the contiguous or adjoining lands and the quan- 

tity of land thereby surveyed, to an examiner to be appointed and © Fapnines 
commissioned by the Governur; which said plot as above descri- [324 
bed shall be returned within six months after the dite of such war- 

rant to the examiner ag. aforesaid, who shali examiné the same, i 
and if it be imperfect, shall return it to the said Surveyor for : 
amendment ; but if the same shall inot be returned for amendnient 

but be approved by the examiner, which approbation shall be cer- 

tified on the said plot, signed by the éxaminer, aid returned by 

him together with the plot to the said Récorider who sliall upon 6 return ta 
payment of the purchase money to tlic Staté Treasurer and a ré- Recorder 
ceipt produced as is hereinafter directed, make a ‘grant and pré- 

sent the saine to a Board of commissioners in each county, con- (22-28-80] re 


ee 
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sisting of three suitable persons to be-appointed ‘by the Governor : 
for the time being for their approbation, and being attested by ty 
them, and signed by the Governor for the time being, the seal of the ‘i 
State shall be annexed thereto. 7 Board of | af 

Sect. 8. dnd whereas disputes may arise between the inhabi- Commission: it 


laitts on the lecation of lards ay- aforesaid + whenever different cavine 
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VACANT LANDS. 


claims or pretensions may arise, or any caveat shall be entered be- 
fore the Recorder against any warrant and survey at any time, be- 
fore the same shall be certified to the State Treasurer as aforesaid, 
it shall and may be lawful for the aforesaid Board of commission- 
ers, upon notice of such caveat having been given ten days pre- 
vious to the sitting of the said Board to the person or persons in 
whose favor such warrant and survey was made, to hear and de- 
termine all matters in variance in a summary way according to 
the laws of the land and equity and goad conscience; and such 
determination shall be entered as of record by the said Board. 
Provided, That in all cases a preference shall be given to such per- 
son or persons, as have lands contiguous to or adjoining such va- 
cant or uncultivated and other lands, and to all persons who may 
have settled any lands not included or held under any warrant is- 
sued previous to the first of January, one thousand seven hundred 
and ninety-two, in case such person or persons shall apply for 
warrants within six months after the appropriation of such lands 
as aforesaid to the use of the State; and incase two or more ghall 
have adjoining or contiguous lands as aforesaid, then the said 

Board shall do what to them seems equitable and rights; and no 

warrant shall issue to any one person for any greater quantity than 

two hundred acres of land. 

Sect. 4. The Recorders in the respective counties of this 
State shall at their own expense procure record books well bound 
and of good paper, wherein shall be recorded the warrants issued, 
the surveys made thereon and returned with the certificate of the 
examiner, the grants made in consequence of such surveys, all ca- 
veats entered before the Recorder, with the determination of the 
Board of commissioners thereon. 

Sect. 7. The variation of the compass shall in all cases be ac- 
cording to the usage and custom heretofore practiced in the dif- 
ferent parts ofthe State ; and all grants made by virtue or un- 
der the authority of this Act shall convey to the grantce or 
grantees an estate in fee simple. 

Sect. 9. The Recorder in cach county shall have-~ 
For every caveat entered, ten cents. 

Every copy thereof, under scal, forty cents. 

Every final determination, twenty cents. 

Filing every survey, ten cents. 

Every grant made out and ready for signing, fifty cents, 
Recording every warrant, survey, certificate, grant, caveat, and 
final determination, one cent for every line of twelve words. 
And the Surveyor shall have for every plot, two dollars, and every 

day’s attendance in surveying, two dollars. 

And the Examiner shall have for every plot examined, fifty cents. 

Every certificate thereof, twenty cents. 

And the State Treasurer shall have for every reccipt, fifty cents. 
Which said fees shall be paid by the party, at whose request the 
said services are done. 

Sect. 10. Nothing in the Act entitled 4n Act concerning vacant 
aud uncultivated lands shall be construed to extend to vacate or an- 
nul any warrant issued since the first day of January, 1776, and 
before the first day of January, 1792, nor any survey, patout, 


VACANT LANDS, 


deed, or grant made or obtained thereon betweon the times afore- 
said. 

Sect. 11. The title to any Jands in this State held under any 44 confirma: 
grant. warrant, survey, re-survey or patent made or issued between tion of such 
the said first day of January, 1776, and the first day of January, stats [19] 
1792, shall be good and available in law and equity. 


Passed June 19, 1793. 


A SUPPLEMENT fo an Jct, entilled, An Act for opening and es- 1704 
tublishing a Land Office within this State, and for the sale of all 
vacant and wnlocuted lands therein. 


Whereas the right to the soil and Tands within the known and 
established limits of this State was heretofore claimed by the crown 
of Great Britain: And whereas by the definitive treaty between 
his Britannic Majesty and the United States of Ainerica, his said 
Majesty relinquished all rights, proprictary and territorial, within 15 Rights to 
the limits of the said United States to the citizens of the samo, for {26 soil oftins 
their sole use and benefit ; by virtne whereof the soil and Jands os 
within the limits of this State became the right and property ofthe 
citizens thereof, and who at the time of passing the Act, to which 
this is asupplement, had and now have full power and authority 
by their Representatives to dispose of the same for their sole ben- 
efit, emolument and advantage; And whereas the claims of the 
late and former pretended proprictarics of this State to the soil 
and lands contained within the sane, are not founded cither in law 
or equity 3 and it is just, right and necessary, that the citizens 
thereof should be secured in the enjoyment of their estates, rights 
and propertics:— 

Section 1. All patents, warrants and grants for lands within 16 Confirma- 
this State, made or granted by James heretofore Duke of York, pockets 
the proprictaries of Maryland, or the pretended proprictarics of Jan. 1760 
this State, or their or any of their agents, officers or commis- = (17 
sioners duly authorized to grant lands within the same, at any time 
before the first day of January, in the year of our Lord one thou- 
sand seven hundred and sixty, and all surveys made in pursuance 
of any such patents, warrants or grants shall be, and at all times 
hereafter shall be deeined and taken to be, good and valid both in 
law and equity, fully, clearly and absolutely exonerated, discharg- 
ed and exempted of and from all manner of rents, fines and ser- 
vices whatsoever; and the said patents, warrants and grauts so 
fully, clearly and absolutely exonerated, discharged and exempted 
are hereby ratified, confirmed and established forever, according 
to such estate and estates, rights and interests and under such li- 
mitations and uses, as in and by the said patents, warrants and 
grants, ave expressed, directed and appointed, and no other, 

Sect. 2. Any person or persons legally claiming any lands with- 17 Patent 
in this State under any warrant or grant issued or made before the Pursuant>- 
first day of January in the year of our Lord one thousand seven 
hundred and sixty aforesaid, for which lands uo patent hath yet 
been issued, are hereby declared to be entitled to a patent for the 
sime on proceeding in the same manner hereinafter directed 

8W 
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to procure patents for other Jands under this Act, without pay- 
ing any sum or sums of imouey for the same, other than the legal 
- fees to the several aflicers, through whom such patent is to he pro- 


18 Priority of Cured s provided that no patent to be issued under this Act for 
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any lands held under any warrant or grant made or issued before 
the said first day of January in the year aforesaid shall operate so 
asin any manner to invalidate or take away the right of any per- 
son or persons holding lands under any warrant or grant prior in 
date to the warrant or grant, under which such patent shall bo 
issued. 

) Sect. 8. Where any warrants have been issued since the first 

day of January in the year of our Lord one thousand seven bung 

dred and sixty, and before the first day of January, ono thousand 


1760 & 1792— seven hundred and ninety-two and the terms of such warrants have 


(14—25) 


20 purchase 
money 


21 effect of 
patent (30) 


32 Lists of 


not been complied with by the persons, to whom such warrants 
were granted, it shall and nay be Jawful for any person or per- 
sons legally claiming under any such warrants to apply to the com- 
missioners appointed or to be appointed under the Act to which 
this is a supplement, fora certificate specifying the quantity of land, 
which the person so applying shall be permitted to hold under 
such warrant, and upon paying to the State Treasurer the sum of 
fourteen dollars for every hundred acres cantained in such certificate 
and producing a receipt therefor from the said ‘Treasurer, to the 
Recorder of deeds for the county, in whieh the lands lie, the said 
Recorder shall make out a patent for the said land, in which patent 
the State of Delaware shall be the grantor and the person or per- 
sons named in such certificate shall be the grantee or grantees ; 
which patent being produced to the Governor of this State, he 
shall sign the same and cause the seal of the State to be affixed 
thereto ; end every patent made in pursuance of this Act and an- 
thenticated in manner aforesaid shall convey to the person or per- 
sous named as the grantee or grantees therein and to his, her and 
their heirs as assigns an absolute and unconditional estate in the 
land mentioned in such patent. 

Sect. 4. The Recorder in each county shall in the month of 


Warrants and November annually make out a list of all warrants by him grant- 
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ed, and the surveys made in pursuance of such warrants and 
returned to his office, containing the names of the person or per- 
sons in whose favor the sane have issued, the date of the warrant, 
the date of the survey and the quantity of land contained in such 
survey, and transmit the same to the State "Treasurer; and in case 
any person, in whose favor any such warrant bath issued or shall 
issue, shall within two ycars (a) alter the date of such warrant 
pay or cause to be paid to the State ‘Treasurer the sum of fifty dol- 
lars for every hundred acres and in proportion for any greater or 
lesser quantity of Iand in such survey, he shall be entitled toa 
patent for the same; butif any person, who heretofere hath or 
hereafter may obtain a warrant under this or the Act, to which 
this is a supplement, shall not pay the mouey for such Iand within 
the time aforesaid, such land shall still be deemed vacant and un- 


(a) This time was extended by Act of Feb. 7, 1795, for one year, and by sect, 6, of 
Act of Feb, 9, 1786, for another year. 
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appropriated ; and it shall and may be lawful for any other per- 
gon or persons to apply to the State Treasurer at any time affer 
the expiration of two years (a) from the date of such warrant. 
and upon paying the money for the quantity of land mentioned in 
such survey at the rate aforesaid such other person shall be en- 
titled to a patent for such land. 

Sect. 5. The proprietary warrants granted to survey lands to 
the use of the proprietor, shall not be deemed grants for the quan- 
tities of land in the said warrants mentioned, but shall be deemed 
and taken to be applications for land made by the person or per- 
sons in such warrants mentioned ; but all surveys made or to be 
made in pursnance of such warrants sball be subject. to be caveat- 
ed before the Board of commissioners appointed under the Act, to 
which this is a supplement; which said commissioners shall hear 
and determine on all such caveats in such mumer, that no survey 
made or to be made in pursuance of any such proprictary warrant. 
shall deprive the owners of lands held under any patents or other war- 
rants of the privilege of taking up and secnring such quantity of land 
adjoining such patents or other warrants, as wi}l make up to such 
patents or other warrants the quantity of two hundred acres, inclu- 
ding the land held under such patents or other warrants ; and so 
also that no survey made in pursuance of such proprietary warrants 
shall include any improvement made by any other person before 
the date of such survey and such quantity of land adjoining such 
improvement, as added to the same, will make two hundred acres 5 
and after all caveats against the confirmation of such surveys shall 
be determined, the said commissioners shall give to the person or 
persons legally claiming ander such proprietary warrants a cer- 
tificate specifying the courses and distances of the lines inclu- 
ding the lands such person or persons shall be permitted to hold un- 
dev such proprictary warrants ; and the person or persons obtain- 
ing such certificate sball be entitied to patents for the lands con- 
tained in such certificate, on paying to the State Treasurer for the 
use of the State the sum af fifty cents for every acre thereof: pro- 
vided, that no survey made in pursuance of any such proprietary 
warrants shall be permitted to invalidate or in any wise call in 
question any person or person’s title to any patent or other war- 
rant, included within the bounds of such proprietary warrant, 
cither prior or subsequent to the date thereof, por to include more 
than two hundred acres of land for every person named in any 
such warrant; and the residue of the quantity of land mentioned 
in such proprictary warrant, if any, shall be deemed vacant and 
unappropriated land. ‘ 

Sect. 6. And whereas former proprictaries of the late province 
but now State of Maryland, for the purpose of having lands im- 
proved have heretofure made leases to persons for life or lives 
for lands then within the jurisdiction of Maryland aforesaid, 
but now within the established limits of the State of Delaware ; 
which leases have in many instances expired by the death of the per- 
son or persons, for whose life or lives the same were at first made : 
The heirs or other legal representatives of such lessees shall be en- 
titled to the preference of warrants and patents for all such leased 
lands upon the terms expressed in this Act for unappropriated lands. 


24 failing to 
pay— 

patent fo ang» 
ther paying 


25 Effect of 
certain Pro- 
prictary War- 
rants 


PETERS SEN on, 


ac 


Pientecean 


ae a 


26 & surveys 


ae er teen 
Zoos, eee 


rae 
bel 


we 


7 

ff 

Q7 Patents— “i 
pursuant ah 
\ 

28 rights sas - ef 
eal .f 
ry 

if 


fi ged tenle pe 


ctor. 


29 Leases for 
life— Maryl'd 
grants 


Me ee 


-(16,17,19,279 


548 VACANT LANDS. 


20 Patent Sect. 7. Pateuts made pursuant to this Act shall run in the fol- 
lowing manner : 

The State of Delaware to all to whom these presents shall come, 
greeting: Know ye, That for and in consideration of the sum of 

paid into the treasury of this Stale by A. B. of 
county, there is granted unto him the said A. B.a certain tract of land 
Sitnate in county. containing aeres [describing par- 
ticularly, in words at length, the courses and distances of the 
several lines, and the boundaries thereof,] with the appurtenances : 
to have and to hold the said tract of land, with the appurtenances, to 
him the said A. B. his heirs and assigns forever, as his and their ab- 
solute and unconditional estate and property, free and clear of all re- 
servation of rents or services whatsoever. Fn testimony whereof 
esquire, Governor, hath hereunto set his hand, and 
caused the seal of the State to be affixed, the day of 
in the year of’ our Lord, ant in the your 
of the Independence of the suid State. 

Sect. 8. All patents granted in pursuance of this Act, shall be 
recorded in the oftice for recordi:g of deeds for the county in 
which the lands granted by such patents respectively lie; for the 
recording of which said patents, the respective Recorders of deeds 
in this State shall be allowed the like sum as for recording deeds 
of the same length, and for an indorsement of such patent being 
recorded and his hand and seal of office thereto, the saine sum as 
in other cases of the like nature. 

32 Siting of Sect. 9. The commissioners appointed or to he appointed under 
commesionrs the Act, to which this is a supplement, shall set at the Court House 

(15) for the county in which they reside, on the first Tuesday of Apri 
next, and on their own appointments at all times thereafter, for 
the purpose of discharging the duties enjoined on them by this 
and the before recited Acts; but before they enter on the said 
duties, each of them shall take an oath before the prothonotary, or 
the clerk of the Supreme Court in the respective counties of State, 
That he will to the best of his shill and judgment, faithfully and 
impartially discharge the trust in him reposed by an Act of Assem-. 
bly entitled An Act for opening and estublishing a Land Office 
within this State, and for the sale of att vacant and uncullivated 
lands therein and the supplement thereto, without fear, favor or 
affection or any partiality whatever ; and cach of the said commis- 
Fees sioners shall be allowed the sum of two dollars for every day's 

[13] attendance. 

Sect. 10. If any person shall consider him, her or themselves 
aggricved by any determination of the Commissioners appainted 
or to be appointed as aforesaid, it shall and nay be Jawful for such 
person or persons to appeal [vom the determination of the said 
commissioners to the (¢) Thigh Court of Errors and Appeals, 
whose determination shall be binding and final and conclusive to 
all parties. 

Sect. 11. The Governor shall appoint some fit person in cach 


31 Pecorded 


38 Their oath 


34 Sppeal 


83 Examiner 
@) 

({c) By sect. 6, of the preceding Act this Appeal was to the Supreme Court. And by 
sect 3, of an Actof Jun 24, 1797, CVI.) all appeals inust be “ brought before and epter- 
ed of record in sud” High Court of Etvorg and Appeals '* within one year trom taking the 
spul appeal, or otherwise shall be void.” 
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county respectively an Examiner, whose duty and compensation 
shall be the same as is directed to the examiner in the Act to which 
this is a supplement. 

Sect. 12. All the strects of the town of Lewes, and the bank and 36 Streets in 
marshes between Front street and Lewes creek, and between South paves, Danie 
street and Canary creek, which have heretofore been considered between 
as cominon and public property, shall not be subject to be taken Front st. ond 
up any warrant to be issued in pursuance of this Act or the Act, to Lees ce 
which this is a supplement, but shall from and after the passing of 
this Act be vested in the inhabitants of the town of Lewes and the (Roads, &e, 
citizens uf this State in general for their common use and benefit ; 40)’ 
and all warrants already issued to take up any partof thesaid streets, 
bank or marshes, arc hereby vacated and made void 3 and the said 
streets shall be and remain open as common highways under such 
regulations as other highways in this State; and if any person 
shall in any manner obstruct the said streets or highways, he shall 
forfeit and pay the same sum as by law he would forteit and pay 
for obstructing any other highway within this State to be recoy- 
ered in the same manner that such forleitures by the laws of this 
Stato are directed to be recovered. 

a Passed February 7, 1794. 


AN ADDITIONAL SUPPLEMENT to the Act entitled An Act 1796 
Sor opening ant establishing a Land Office unthin this State, and 
Sor the sale of’ all vacant and unlocated lands therein. 


Whereas tho former Proprictarics of the late province now State 37 Qualified 
of Maryland have heretofore granted qualified or conditional eg- estates 
tates in fee in lands then within the jurisdiction of the government Maryland ; 
of Maryland, but now within the limits of this State; which said greets 
estates lave been determined by their own limitations:. Jind 
ahereas the said lands have descended or been aliened and held for 
a great space of time without any interruption to the possessors, 
and have been always considered as the absolute property of tho 
holders thercof and as such have been taxed and otherwise subject- 
ed to their proportions of the public charges:— 

Section 1. The heirs, devisees, grantees, bargainecs or othr 38 preference 
Iegal representatives of such original grantees shall respectively (89) 
be entitled to the preference of patents upon any warrant or war- 
rants already issued or of warrants and patents to be issued and 
had for the whole quantities of land respectively held by such 
original grantees or by their heirs, devisees, grantecs, bargainecs 
or other legal representatives and contained in their grants 5 and 
every such person having already obtained or who shall hereatter 
obtain such warvant shall pay to the State Treasurer the sum of 
fourteen dollars for every hundred acres contained in such war- 

“ant, and in the certificate thereupon returned and according to 

that rate for any less quantity ; and such proceedings shall and 

may be had in securing the said Iands and obtaining a title there- 

to, as are prescribed and allowed in the Act, to which this is a 
supplement. and in the Act entitled 4 supplement toan Act for opening 

aut establishing a Land Office within this State and for the sale of 39 for whxe 
all vacant and untocated lands therein 3 and if any person or per- time ~ 
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sons, who by this Act is or are entitled to the perference of war- 
rants and patents for such lands, shall not take the benefit of this 
Act within one year from the date hereof and pay the money for 
such land or lands within one year from the date hereof, such 
lands shall be still decined vacant and unappropriated and liable 
to the warrants and proceedings of other persons in manner and 
form and upon the terms prescribed for taking up and securing oth- 
er vacant and unappropriated lands. 
Passed February 9, 1796. 


AN ADDITIONAL SUPPLEMENT io the Act entilled “An 
Act opening and establishing a Land- Office within this State and 
Sor the sale of all vacant and unculltvated lands therein.” 


Whereas it is represented to this General Assembly, that the 
Recorder of deeds in and for the county of Sussex in this State hath 
granted and issued, and was accustomed to grant and issucin most 
cases, general warrants for surveying and locating vacant hind 
within the said county, without setting forth in such ‘warrants a 
specification of the land thereby intended to be surveyed and Joca- 
ted, as is required by the first section of the Act, to which this is 
a supplement, passed at Dover, the nineteenth day of June, in the 
year of our Lord, one thousand seven hundred and ninety-three ; 
by reason whereof doubts have arisen concerning the validity of 
‘said warrants; wherefore, to prevent the hardship and injustice 
that might result to the grantees of such warrants, and their as- 
signs :— 

Bastion 1, All general warrants issued by the Recorders of the sev- 
eral counties in this State after the said nineteenth day of June in the 
ycar of our Lord one thousand seven hundred and ninety-three, and 


before the eleventh day of January in the year of our Lord, one 


thousand seven hundred and ninety-cight be, and the same are here- 
by declared to be good and available in law and equity, and shall 
have the same force and effect, as if they had issued in the special 
manner directed by the first section of the before recited Act, any 
thing in the said Act to the contrary notwithstanding. 

Sect. 2. All surveys made and patents granted under or by vir- 
tue of said warrants shall have the same effect, as if said warrants 
had issued in the special manner directed by the before recited 
section: Provided nevertheless, That in all cases whero any spe- 
cial warrant may have issued, then in such case the special war- 
vant shall have the preference, notwithstanding it may be of a 
younger date. 

Passed at Dover, February 2, 1807. 


HI. 
AN ACT fo repeal part af an Act entitled An Act to catend the time 
of payment of the purchase money of certain lands granted to the 
citizens of this State, and for other purposes. 


Scction 2. AI] expenses arising and accruing on the hearing 
and trial since the first day of November last and hereafter of 
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any caveats heretofore or hereafter to be made or entered before 
the said commissioners by any person or persons under the laws 
of this State, including the daily allowance to the said commission- 
ers already established (+) by law, shall be paid and discharged by 
the party or parties failing in his claim 5 and in case there be more 
than one decision or determination upon the same day, the said 
daily ajlowance shall be equally divided among the several par- 
ties failing in their claims as aforesaid 3 and for every determina- 
tion each of the said commissioners shall receive the additional 


sum of two dollars to be paid by the party failing as aforesaid ; ¢ 


any law of this State to the contrary in any wise notwithstanding. 

Sect. 3. And whereas, there are many warrants, surveys, certi- 
ficates of surveys, resurveys and locations, which have been exe- 
cuted altogether or in part on lands within the respective counties 
of this State and which have never been returned to the proper of- 
fice and now remain in the possession of the former deputy survey- 
ors or their representatives 3 whereby parties interested may be 
‘injuriously deprived of the use and benéfit to be derived from such 
papers ;—all warrants, surveys, certificates of surveys, and resur- 
veys and locations heretofore made or executed partially or com- 
pletely on any lands within this State, and which have not been 
returned to the proper oflice, shall be returned within six months 
from the passing of this Act to the Recorder of deeds of the coun- 
ty, in which such-lands lie, to be preserved by him among the re- 
cords of the Land Office, and to be consulted and used by, and for 
the use of, all persons interested ; and upon application made by 
the owner or claimant of such land to any former deputy surveyor 
or person, who acted by appointment under such deputy surveyor, 
or the legal representative of him in case he be dead; in such case 
il the said deputy surveyor or his agent or the representative of 
him or them shall refuse or neglect to make or cause to be made 
returns as aforesaid. of their papers and proceedings in his or their 
possession, he shall forfeit and pay the sum of one handred dollars, 
the one half to the informer and the other half to the use of the 
State, to be recovered in any court of record in this State, by ac- 
tion of debt, bill, plaint or information. 

Sect. 6. The Board of commissioners shall hold four terms each 
and every year in the counties of this State respectively, until the 
business before them pending shall be finished and concluded 3 
which terms shall-continue two weeks, unless the business and tri- 
als set down for the particular terms should.be sooner completed. 

Sect. 7. ‘The commissioners in cach of the counties of this State 
respectively shall mect on or before the first ‘Tuesday in April 
next, and when met shall determine and appoint the time for the 
commencement of each of the terms in the several counties aforc- 
said, and as soon after as may be, advertise the same in all the 
hundveds of the countics of this State. 


Passed February 9, 1796. 
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552 VACANT LANDS.—WEARS IN CREEKS AND RIVERS. 
IV. 


1797 AN ACT to revive the proceedings of the commissioners of the 
Land Office in Kent county, and for olher purposes. 


4G Power of Section 2. From and after the passing of this Act, any two 
two comm’rs of the said commissioners shall have full power and authority 
to hear, try and determine al) and every caveat, cause, proceeding 
and other matter whatsoever, depending before the said commis 
sioners of the Land Office in the respective counties of this State 
as fully and amply to all intents and purposes, as three of the said 
Commissioners might or could do before the making of this Act. Ce) 
Passed January 24, 1797. 
Vy. 


1798 = AN ACT to prevent the issuing of warrants for the location of land. 


47 Issuing of — From and.after the passing of this Act, it shall not be Jawful for 
Warronts, &¢. the Recorder of deeds, in any county in this State to issue any 
prohibited ‘ oe ‘ 
warrant, directed to the surveyor of the county, authorizing him 
to survey and locate any land or lands whatever; and no sw- 
veyor of any couuty shall survey, locate, or make any plot of any 
Jands upon any warrant of any Recorder, which may be hereafter 
issued; and all and every such warrant, survey, location, and 
plot shall be utterly null and void; any law to the contrary there- 
of in any wise notwithstanding. 
Passed January 11, 1798. 


ny | 


WEARS IN CREEKS AND RIVERS. 
I. 


Between AN ACT aguinst wears across crecks and rivers. 
1726 & 1786 
To the end that all persons inhabiting in or near any creck or 
river in this government may enjoy all privileges and advantages, 
that from them are to be reaped ;— 
1 Wears and Whosoever shall make any wear or wears, or set any nets from 
netsacross  Oncside to the other of the channel of any creck or river within 
channel of this government, being thereof convicted by the view of one Jus- 
eee eae: tice of the Peace or by the testimony of one credible witness, 
penaity Shall for every such offence pay ten shillings; and the wear or 
wears shall be destroyed by order of the Justice, before whom the 
[Fisheries 1] complaint shall be heard. 
Provided, Vhat nothing in this Act extend to restrain the making 
of wears over mill-dams or races, nor to such as make wears on 
their own lands, sv as that they in either of these cases shall not 


be injurious to others. 


(Ce) Power is gisen to one commissioner to adjourn, and like power is given by Act 
of Jan 26, 1799, to the Recorder of deeds in exse of non-attendance of any commissioner. 
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* No--wear or wears shall be mate on the south side of Lewes 2 South side 
creek in Sussex county, under the penalty of ten shillings, and Lewes creek 
the wear to be destroyed by order of any Justice of the said county. 


oo II. 


A SUPPLEMENT fo An Act entitled “An Act against wears 1808 
a across creeksiand rivers.”? - 


Whereas it hath been represented to this General Assembly, 
that divers persons when fishing in St. Jones’s creck or Dover 
river,.to the disturbance of other persons, who fish in the said 
creck, use improper means therefor, by threshing and beating the 
waters of sald ‘creek, thereby preventing the fish from passing up 
and down the said creek, as they otherwise would do; And whereas 
tlie said ‘Act, to which this is a supplement, doth not answer and 
provide in those cases s— ’ 

If any person or persons after the passing of this Act shall be 3 st. Jones 
discovered whipping, ‘threshing, beating or otherwise disturbing creek—beat- 
the waters of St. Jones’s creek or Dover river with a view to di- {8 We" vf, 
vert or drive the fish into his,her or their nets, seins or wears, he, 
she ar they for every such offence, being thereof convicted by the penalty 
view of any one Justice of the Peace or by the testimony of one 
credable ‘witness, shall forfeit and pay to any person or persons, — 
who may sue for the same, the sum of ten dollars with costs of Mode ofreco- 
suit to be recovered by complaint made to any one Justice of the “Y 
Peace for the county of Kent, as other debts under twelve pounds 
aro recoverable by the laws of this State. 


Passed at Dover, January 17, 1803. 


AN ACT prohibiting the use of wears, hedges and gill netsin = 1817 
St. Jones’s creel, 


‘Section 1. No-:person shall keep or continue,.make, construct 4 Wears, &u. 
or erect, place or use any wear, wears, hedges or gill seins in any in St Jones 
part of St. Jones’s creck in Kent county. 7 sehiived 

Sect. 3. If-any person or persons:shall, after.the passing-of 5 Penulty 
this Act, put, place,crect, make or construct any wear, wears or 
hedge or any gill sein in any part of St. Jones’s creek, every such 
person so offending shall for every such offence forfeit and pay the 
sum of twenty dollars to be recovered with costs of snit before 
any Justice of the Peace for Kent county, and applied the one half 
thercof' to the use of the person or persons suing for the same, and 
the other half to the use of’ the poor of Kent county : and it shall gana wears, 
be a part of every such judgment, that the wear, wears, hedge or &c. destroyed 
gill sein complained of shall be removed and destroyed; and a = €8 
separate warrant shall issue to be directed to any constable of the 
county, to cause the said wear, wears, hedge or gill sein to be re- 
moved and destroyed, and such warrant shall be a suflicient au- 
thority for so doing. 

Sect. 4. No person or persons-shall obstruct any constable in 7 opstructing 
‘the performance of any duty, which may be enjoined upon him constable 
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under the provisions of this Act, under penalty of ‘being fined at 
the discretion of the Court of General Quarter Sessions ‘of the 
Peace and Gaol Delivery of this State any sum not exceeding: one 
hundred doJlars, upon conviction upon indictment before such 
court, to be applied to the use of the poor by the Trustees of the 
county where the offence shall be committed. 

Sect. 5. It shall be lawfal for any person or persons to destroy 
any wear, wears, hedge or gill sein found in any part of St.Jones’s 
creck. 

Sec. 6. If any person or persons be sucd for ‘any thing done 
under this Act, such person or persons may on plea of the general 
issue give this Act'and. the special: matters of justification under 
it in evidence. : & 

Passed at Dover, I’cb. 6, 1817. 


AN ACT to revive and continue in force ** An Act prohibiting the 
use of wears, hedges und gill nels in St. Jones’s Creek.” 


Scction 1. The Act of the General Assembly of this State pass- 
ed at Dover the sixth of February eighteen hundred and seventeen 
entitled An Act prohibiting the use of wears, hedges and gill nets in 
St. Jones’s creel be and the same is‘hereby revived and declared to 
be in full force, except the second section thereof, 

Sect. 2, Upon any complaint made to any Justice of the Peace 
in and for Kent county, that any wear or wears, hedge ér hedges 
or gill scin is kept, continued, nade, constructed, ‘erected, placed 
or uscd in any part of Jone’s creek in Kent county contrary to the 
provisions of the Act hereby revived, and such complaint being veri- 
fied by the oath or aflirmation of the person making the same, it 
shall be the duty of the Justice of the Veace and he is hereby au- 
thorized and required to issue a warrant directed to any constable 
of Kent county ordering such: constable ‘to remove and destroy 
such wear or wears, hedge or hedges, or gill sein: which warrant 
shall be suflicient authority for removing any such wear, or wears, 
hedge or hedges, or gill sein ; and if any action shall be brought 
against any constable acting under such warrant or against any 
person or persons aiding such constable or any other person for any 
proceedings under this'Act or the Act hereby revived, this Act and 
the Act hereby revived or any- complaint and warrant may be 
given in evidence under the gencral issue. 


Passed at Dover, January 28,1824. 


LIL. : : 


‘ 


AN AOT for regulating the. construction and use of wears, nets 
and gill seins in ihe waters of Indian River in Sussex'county, 


_ Section 1. It shall-and may be-lawful for any person or persons, 
inhabitants of Sussex county, to make, construct, erect, place and 
use any wear, wears, hedge or gill seins in any of ‘tho waters of 


- Andian ‘viver-above-the intersection of Peppers: creek - with ‘said 


river, in the county of Sussex, under the following restrictions 
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and. limitations, that is to say ; No eiJl sein or net shall be placed, clenr passage 
used-or kept for the purpose of taking fish, so as not to leave a ef 20 rods 
clear passage or space of the deepest waters of said river directly 

across said channel of twenty rods. 

Sect. 2. No wear. 6r wears’ shall be put, placed or erected in 13 Above 
any of the waters of Indian ‘river above or higher up said river than uit ah : 
the place known by the name of the Ferry in any manner, so as aavinion 
to injure the free navigation for vessels, flats or other water crafts, . 
to pass 4nd repass-at their will or pleasure; not shall any two H distaoce 
wears be set, placed or put nearer each other than twenty rods, “Pot 
and at-all times shall leave a clear space directly across said chan- 
nel or deepest water of the distance of forty feet of:the said river ; 15 duty of 
and the owner or owners of every such wear shall take up the sane 7" 
and every part thereof once during the month of April in cach and 
every year. 

Sect. 3. If any person or persons shall place, put, keep or use 15 Power and 
any gill net, wear, hedge or sein in or across any of the waters of duty of Just. 
Indian river contrary to the provisions of this Act, it shall be the ue 
duty of any Justice of the Peace for Sussex.county on complaint 
to him made by any frecholder of said county to issne his warrant 
directed to any constable of said county, requiring such constabie 
to remove and destroy any.such wear, hedge or gill sein. and the 
owner or owners shall be liable for all charges attending the 
same to be adjudged by some Justice of the Peace for said county. 16 Powers ot 

Sect. 4. It shall be lawful for any person or persons to destroy individuals 
any wear, hedge or gill scin found in any of the waters of Indian 
river, contrary to the provisions of this Act. 

Passed at Dover, January 31, 1828s 


Iv. 


AN ACT for regulating the construction and use of wears in Spring 1821 
ercek. 


. Section 1. It shall and may be lawful for any person or persons re- 17 Wears in 
siding in Kent county to make, construct and place in any part of (hr oe 
Spring creek above the bridge-accoss the said creck near Frederica, 721)” 
being the north-west prong of Murdorkill creck, any wear or wears 

or fikes for. the.purpose of taking fish in thesaid creek, and to have, 

hold, use and enjoy the said wear or wears or fikes for his, her or 

their own.use and benefit: provided, that nothing in this section con- 

tained shall authorize any person. or persons to erect or construct 

any wear or fikes upon.or contiguous to lands of any other person 

or persons without first obtaining his, her or their permission to 

erect and construct the same. 

Sect. 2. Provided nevertheless, That no wear or fikes shall ex- 18 Extent of 
tend in the said creek further than half across the channel or deep- the wears 
est part of the said creek, aud that no two wears or fikes shail be 
putor placed nearer cach other than at the distance of twenty rods; 19 distance 
and no wear shall be suffered by the owner thereof! to remain longer apart 
in the said creek than four months in one year; the owner thereof 2 ONT 
upon taking up the same shall clean the bottom of said creck 


where the suid wear stood. 


eae Se 


. = 


21 Direction 
for placing 


22 Concealed 
hedging pro- 
hibited 


penalty 


1829 


1 Lands, &e, 
devisable 

2 Blue. Com, 
B75 


2 Who can 
tnake a Will 


3 Who cannot 


4 Requisites 
tou Will 
(3-14) 


5 Witness 
3 Blae. Com, 
377 


6 Revocation 


WEARS IN CREEKS AND RIVERS—WILLS, 


Sect. 8. And provided alsa, [That every wear or, fike so:to be 
placed as aforesaid in the said creek shall be set and placed.in the 
said creek under the directions of three disinterested: freeholders 
to be appointed for that purpose by a Justice of the. Peace residing 
in-the village of Frederica or the nearest Justice ofthe Peace to 
said village, in case no Justice of the Peace.should reside therein. 

Sect. 4. No invisible, concealed: or blind hedging shall be put 
or placed in said creek ; and if any person or persons shall put or 
place or cause to be put or placed in the said.creek any such in- 
visible, concealed or blind hedging or any other obstruction .or 
contrivance not expressly authorized hy this Act, every. such per- 
son so offending shall for every such offence forfeit and pay the sum 
of thirty dollars to be recovered with cost, before any Justice. of 
the Peace for Kent county aforesaid and to be applied the one half 
thereof to the ise of the person or persons suing for the same, and 
the other half to the use of the poor of Kent county aforesaid, 


Passed at Dover, January $1, 1821. 
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WILLS. 
AN ACT concerning wills. 


Section 1. Be it declared and enacted by the Senate and House of 
Representatives of the State of Delaware in General Assembly met, 
That lands. tenements and hereditaments are devisable by last will 
and testament, 

Every person of the age of twenty-one year's or upwards, of 
sound and disposing mind and memory, married women excepted, 
has power to make a will and testament, as well of real as of per- 
sonal estate. 

Sect. 2, And be it further enacted, ‘That no person under the age 
of twenty-one years shall be capable of making a will ar testament 
of cither personal or real estate. 

Sect. 3. Every will and testament, whether of personal or real 
estate, must be in writing aud signed by the testator or by some 
person subscribing the testator’s name in his presence and by his 
express direction, and attested and subscribed in his presence by 
two or more credible witnesses ; or it shall be void, 

A creditor of a testater may be a witness to his will'and testa- 
ment, although it contain a provision for the payment of his debts. 
Also a person may be a witness to a will and testament: contain- 
ing a devise or bequest to the Trustees of the poor of either county 
or to any person or institution for a public purpose, although he is 
taxable for the support of the poor of said county or for such pur- 
pose 3 and the taxes, to which he is liable, will by means of such 
devise or bequest be diminished. veg 

A will and testament or any clause thereof shall not be altered 
or revoked, except by cancelling by the testator or in his presence 
and by his express direction, or by a valid last will and testament, 
or by a writing signed by the testator or by some person subscri- 
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‘bing the testator’s name in his presence and by-his express direc- 2 Woodd, lec. 
tions and attested and subscribed in his presence by two or more ty fi 
.credible witnesses : but this clause shall not preclude nor extend © ™” oe ; 
-toan impliedrevocation. - i. 
Provided: that a nuncupative will of personal estate not exceed- 7 Nuncupa- of 
-ing in'the whole’amount bequeathed two hundred dollars, pronoun. tive Wills F 
ced-by tlie testator in his last illness before two or more credible i 
witnesses expressly reqnested by him to take notice thereof, and ; | 
within three days afterward reduced to writing and attested by i 
the signatures of said witnesses, shall, if the testator die before the 
expiration of said three days or if he be not at the expiration of 
said period or afterward capable of making a will, be valid. Such 9 and proved 1) 
‘nuncupative will must be produced in the Register’s office for pro- 3 
bate within thirty days after the testator’s death; or it shall not 
be received ; and notice of the time of proving it must be given as ; 
the Register may ‘deem reasonable : if the parties interested do not 


Scere ego te 


8 when redu- 
ced to writing 


reside in the county, notice by advertisements posted or published * 
according to the Register’s direction. shall be sufficient. . 

Sect. 4. When a last willand testament in writing of a person not 10 Will, _pro- hy 
residing in this State at the time of his death, signed by the testa- yedout of this f 


tor or by some person subscribing the testator’s name in his pre- 
sence and by his direction, and attested and subscribed in his pre- 
sence by two or more credible witnesses, is proved in another y 
State, territory or country before competent authority ; a copy a 
duly verified of such will and testament and the proof thereof, or vf 


of the record of such will and testament and proof, shall be sutli- a 
cient evidence : such copy, to be duly verified, must be certified ip 
by the proper officer under his hand and seal of office, if there be a if 
seal of office; and there must also be a certificate, cither under the t 
great. seal of such State, territory or country or under the hand of thi 
the Chancellor or the presiding Judge of a court of record of the iy 
said State, territory or country, that such copy is certified in due 4; 
form and by the proper officer; and in case of a certificate under a 
the hand ofa Chancellor or presiding Judge, there must be an at. i 
testation of the oflicer keeping the seal of his court under the hand i 


of said oflicer and the said seal, that the said certificate is under 
‘the hand of the said Chancellor or presiding Judge and is entitled 
‘to full faith and credit. : 

Such copy so verified may be recorded in the office of the Regis- 
-ter of the county wherein are any lands, tenements or heredita- 
ments of the testator, aud in that case it shalf be retained in the i 
said office; and the said record or an office copy thereof shall be oil 
sufficient evidence. Also when a copy so verified is given in-evi- ; ay 
dence the court on the application of the adverse party, may order i 
‘it to be deposited and retained in the office of the Register of the ‘ 
county; and in that case an office copy. thereof shall be sufticient 
ovidence, : i 

In every case of the copy of a last will and testament of a per- 12 Copy now i 
gon not residing in this State at the time of his death, proved in eored. ev | 
another State, territory:or country, being recorded according to ; 
Jaw for the time being in the office of tho Register of either coun- . 
ty in this State, the record or an oflice copy thereof, shall continue i 
to be evidence in the same manner; as if this Acthad not been ~ os 


passed. 


11 Copy re- 
corded 
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‘13 Will Cnot = Sect. 5. The Jast will and testament of a person not residing in 
agreeable to thig State at the time of his death. proved in another State, terri- 


et tory. or country, although it be not mage according to this Act, 


not invalida- shall not, so far as it shal] concern persona) property of thé testa- 
ted as to per top being in this:State, be invalidated by this Act: but the Regis- 


ey ter of either County in this State, shall not. admit to probiite, as a. 


mitted to pro; last will and testament, any instrument not made accorditig to this 


ile in this Act 
tat . ae 
seis : Passed at Dover, January 28; 1829. 


WITNESSES. 
ieee yee AN ACT to oblige witnesses, being legally summoned; to give 
evidence. : 


Liability for If any person or persons summoned or required by any process 
fonatten; — whatsoever or order of any court or magistrate or other officer 
whatsoever within this government Jawfully authorized te isaue 
forth the same, to give his, ber or their evidence upon any matter 
or difference whatsoever, shall refuso or neglect to give attendance 
according to the directions of the said order, summons or com- 
mand ; such person or persons so refusing (not being prevented by 


sickness or some. unavoidable accident) shall pay to the party or — 


parties wronged or injured thereby all such damages, as he or 
they shal] sustain by reason thereof. 


eres () ee 


WOOD-CORDERS. 
1529 AN ACT concerning wood-corders. 


1 Appointed Section 1, Whenever there is occasion for a wood-corder in any 
By Quarter town or village, the Court of General Quarter Sessions of the 
CIStOUS ’ tans ‘ ° . 
Peace and Gaol Delivery within the county, npon this being shown 
to them, shall appoint somo suitablé person residing in such town 
or village to be wood-corder for the same for one year and until a 
__ successor be duly appointed and qualified, subject to be removed by 
P sacancies the said court ; and if a wood-corder in any town or village shall 
die, remove, resign or refuse to serve in vacation of such court, the 
Justice of the Peace in said town or village (whose commission is 
prior in date, if there be two,) or if there be none, the Justice of 
the Peace for the same county residing nearest to said town or vil- 
lage shall have power to appoint a wood-corder for the sanie to 
_ continue to the term of the court next after said appointinent. 
; one A wood-corder may appoint deputics. Every wood-corder and 
ee every deputy wood-corder, before.acting, shall before a Justice of 
_the Peace for the same county take an oath or alMlrmation to moa- 
sure all the fire-wood which he shall be required to measure Jyon- 
estly and truly according to the.best of his-skill and judgment. 
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: "There shall be allowed ‘to the wood-corder or ‘deputy wood-cor- 5 Fees 
der for putting up and measuring fire-wood the rate often cents a 
cord to be paid by the buyer and seller in equal parts. 

Sect. 2. If any person-shall ina town or village, ins which there 6 Buying or 
is‘a wood-corder or deputy wood-corder duly appointed and qual- rape with- 
ified, -buy or sell any fire-wood without measurement by the wood- hero wwood- 
corde: or deputy wood-corder, such person shall, for every parcel corer ; 
of fire-wood so bought or sold by him or her, forfeit and pay to — Peually 
such wood-corder the sum of one dollar aud fifty cents to be recov< 
ered with costs: before any Justice of the Peace proceeding accord- 
ing tothe ** Act providing for the recovery of small debts.” 

If: any wood-corder or deputy wood-corder in any town or vil- 7 Penalty on 
Inge shall not, npon application to him, attend and measure any hohe retell 
fire-wood sold or on sale in said town or village without delay, he suring 
shall, unless le have sufficient excuse, forfeit and pay to the per- 
son making the application one dollar and fifty cents to.be recov- 
cred with costs before a Justice of the Peace as aforesaid. . 

Sect. 3. All fire-wood sold in any town ov village in this State g Length of 
shail be of the length of eight or four fect, ncasuring from the extre- wood 
mity at one end-to the beginning of the carf at the other end. 

Sect. 4. This Act shall not extend to any incorporated town 9 pisces not 
having regulation by its charter, by-laws or ordinances for the within Act 
measuremont of fire-wood and the appoiutinent of a wood-corder, 

Passed at Dover, January 26, 1829, 
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AN ACT. for the more effectual preservation of all such ships or 1736 

other vessels and the guods thereof, as shall be forced on shore or 

stranded upon the coasts of this State, and for other purposes 
therein mentioned. 


Whereas from the many unavoidable dangers to which vessels 

are exposed upon the coasts of thig State, the said vessels with 

tlicir cargoes, mariners and passengers are often liable to be lost, 

cast away or stranded : for the prevention of such accidents and 

for otlier relief in the premises :-— 

' Sectioti 2. ‘The sheriffs, Justices of the Peace and officers of 1 autoity to 
the custéms near adjoining to the coasts of this State, upon appli- summon men 
cation made to them or any of them by or on behalf of any‘ com. [2 34 ves! 
mander, officer or owner of any ship ur vesse) belonging to this 
Btate, the subjects thereof or others, in danger of being stranded 

or run on shore, or being actually stranded or run on shore, are 

hereby empowered and required to summon so ‘many. men of the 

county, as shall be thought necessary to the assistance and for the 
preservation of auch ship or vessel so in ‘distress as aforesaid and 

their cargoes; and if any person shail refuse or neglect to attend 

on such’ summons, he shall forfeit and pay, for such neglect or re- 

fusal, the sum of five pounds, fur the use of the State to be recov- 2 penalty for 
ered by such sheriff, Justice of the Peace or officer of the customs eegiert 

in the nitnner, that other debts of the same dignity are by the laws 
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of this State; and if there shall be any ship or vessel belonging to 
this State, or to the citizens thereof, riding at anchor near the 
place where such ship or vessel is in distress or danger as afore- 
Said, the sheriffs, Justices of the Peace, officers of the customs 
above mentioned or any of them are hereby empowered ahd requi- 
red to demand of the master or superior ofticer of gach slip ov ves- 
sel so riding at anchor as aforesaid, assistance by their boats and 
such hands, as they can convenicutly spare for the said service and 
preservation of such’ ship or other vessel so in distress as afore- 
said; and in case the master or superior officer of such ship or 
vessel riding at anchor as aforesaid shall refuse or neglect to give 
such assistauce, he shall fortcit.for the same the sum of one hun- 
dred pounds, to be recovered by: the muster, superios officer or 
owner of the said ship or vessel so in distress, together with costs 
of suit, in any court of record within this State, by action of debt, 
bil, plaint or information. 

Sect. 3. And to prevent confusion and contradictory orders 
anong those persons that are hereby directed to carry this Act in- 
to execution ; the persons so assembled to save any ship, vessel, 
or their goods as aforesaid shall conform in the first place to the 
orders of the master or other officor or owner of such ship or ves- 
sel, or such person or persons as shall be employed by them, and 
for want of their presence or direction, tothe orders of the high 
sheriff of the county, and in his absence, to the orders of the Jus- 
tices of the Peace, and in their absence, to the orders of the ofiicers 
of the customs; and if any person or persons whatsoever, be-ides 
those empowered by the.said sheriffs, Justices, or officers of the 
custuins as aforesaid oy some one of them shall enter or endeavor 
to enter on board any ship or vesse} so in distress, without leave or 
cousent of the commander or other superior ollicer or owuer of the 
said ship or vessel, or of the sheriffs, Justices of the Peace or offi- 
cers of the customs, or some one of" them, employed for the ser- 
vice and preservation of the snid ship or vessel as aforesaid, or in 
case any person shall molest him, them or any of then in thesav- 
ing of the said ship, vessel or goods, or shall endeavor to impede 
or hinder the saving any such ship, vessel or goods as aforesaid, 
or when any such goods aré'saved, shall take out or deface the 
marks of any snch goods, before the same shall be taken down in 
a book or books 'for that purpose to be provided by the master, su- 
perior officer, owner, sheriffs, Justices of the Peace, or officers 
of the customs as aforesaid, or soine one of them, such person or 
persons shall within the space of thirty days make doublesatisfac- 
tion to the party grieved, or in default thereof shall be committed 
to the county gaol, where he shall continue and be employed in hard 
Jabor for the space of twelve months : And itshall be lawful for any 
Inaster, superior oflicer or owner of the said ship or vessel so in 
distress as aforesaid, or for the said sheriffs, Justices of the Peace 
or ollicers of the customs or any of them to repel by force any 
such person or persons, as shall without such leave or consent from 
the said master, superior officer or owner or the said sheriffs, Jus- 
tices of the Peace or officers of the customs as aforesaid, or some 
one of them, press on board the said ship .or vessel, and thereby 
molest them or any of them, in the preservation of such ship or 
vessel su in distress as aforesaid or the gouds thereof 


WRECKS. 


Sect. 4. In case any ship or vessel shall be wrecked or stranded 
upon the costs_aforesaid, and the cargo or some part thercof shall 
be found on the shores of this State, and no person shall appear to 

claim the same or any part thereof, the person or persons so finding 
the said goods and saving the same shall make a true inventory 
thereof, and shall apply to two Justices of the Peace, who shall 
cause the said goods together with the said inventory taken as 
aforesaid after being signed by them to be put into the hands and 
possession of some good substantial and responsible person, who 
shall be accountable for the same ; and if the said goods shall not 
be legally claimed by the rightful owner or owners or some person 
ou his or their behalf, within the space of one year next ensuing, then 
public sale shall be made thereof; and if the gouils are of a perish- 
able nature, they shall be sold forthwith after giving duc notice by 
advertisement or otherwise; and after all charges deducted, the 
residue of the monies arising by such sale with a fair and just ac- 
count of the whole shall be transmitted to the Treasurer of tho 
State, to be disposed of ag other public monies in his hands, sub- 
ject nevertheless to be refunded to the rightful owner or owners 
when appearing, who, upon affidavit or other proof made of his 
or their right or property thereto to the satisfaction of one of the 
Sudges of the Supreme Court, shall wpon his order receive the same 
out of the treasury. : \ 

Sect. 5. If any person or persons shall plunder, steal, take 
away or destroy any goods, merchandise or other effects from or 
belonging to any ship or vessel whatsoever which shal! be in dis- 
tress as aforesaid, or which shall be wrecked, lost, stranded or 
cast on shore on any part of the coast of this State, or any of the 
furniture, tackle, apparel, provision or any other part of such 
ship or veasel whatsoever, or shall beat, wound or otherwise mal- 
treat, with intent to kill or destroy, or shall wilfully prevent or ob- 
struct the escape of any person or persons endeavoring to save bis 
her or their life or lives from such ship or vessel or the wreck there- 
of, or if any porson or persons shall show any false light or lights, 
or otherwise contrive to bring such vessel into danger, then such 
person or persons su offending shali be deemed guilty of: felony, 
and shall be punished as- persons convicted. of grand larceny by 
the laws of this State. 

Sect. 6. It shall and may be lawful for any one or more of the Jus- 
tices of the Peace of this State, upon information made before him or 
them upon oath or affirmation of any part of the cargo or effects 
whatsoever belonging toJany ship or vesse} Jost or stranded upon or 
near the coast aforesaid or the goods and effects ofa ship or vessel 
stranded or cast away on the shores opposite to this State or else- 
whercand brought into the same being unlawfully carried or con- 
veycd away er concealed in any house,out-house, barn or other place 
or of some reasonable cause of suspicion thereof, to issue his or their 
warrant or warrants for searching of such house, out-house, barn 
or other place, as in ather cases of stolen .goods ; and if the same 
shall be found in any such house, out-house, barn or other place or 
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house, barn-or other place, the person or persons, upon whom or 
in whose custody or possession the same shall be found, shall not 
immediately. upon demand deliver thesaime to the owner or owners 
thereof or to such other person or persons as shall be lawfully au- 
thorized to demand the same, or shall not give a good account to 
the satisfaction of the said Justice or Justices, how he, she or 
they came by or were possessed thercof, it shall arid may belaw- 
ful for such Justice or Justices upon proof of such refusal to com- 
init. such person or persons so offending to the common gaol of 
the county, until he, she or they shall have paid to such lawful 
owner or owners or to the person or persons lawfully authorized 
to receive the same double the value of the goods or things so by 
him, her or thein unlawfully detained. Dey os 

Sect. 7. Aud for the encouragement of such persons, as shall 
give their assistance to such ships or vessels so in distress as afore- 
said or shall take up and secure any goods, that shall be lost and 
cast on shore within this State, the said sheriffs, Justices of the 
Peace, officers of the customs and the master or other superior 
officer of any ship or vessel and all others, who shall act or be 
employed in the saving and preserving of any such ship or ves- 
sel in distress or their cargoes or in finding and saving any goods 
that shall be lost and cast on shore, shall within thirty days after 
the service performed be paid a reasonable reward or salvage for 
the same by the commander, master or other superior officer, own- 
ers or mariners of the ship or vessel so in distress or by the mer- 
chant, whose ship, vessel or guods shall be saved as aforesaid ; 
and in default thereof, the said ship or vessel, the goods.so saved, 
or so inuch thereof as may be thought sufficient, shall remain in 
the custody of such sheriff, Justice of the Peace or officer of the 
custoins, tntil all charges shall be paid and until the said sheriff, 
Justice of the Peace, oflicer of the customs and the said master or 
other ofticer of the said ships or vessels and all others so employ- 
ed as aforesaid shall be reasonably gratified for their assistance 
and trouble, or good security given to the satisfaction of the several 
parties who are to receive the same: And in case, after such sal- 
vage, the commander or other superior oflicer, owners or mariners 
of such ship or vessel so saved or merchant, whose goods shall be 
saved as aforesaid, shall disagree with the said sheriff, Justice of 
the Peace or officers of the customs touching the monies deserved 
by any of the persons so employed as aforesaid, it shall be lawful 
for the cominander of such ship or vessel so saved or the owner of’ 
the goods or the merchant interested therein, and also for the said 
sheriff, Justice of tho Peace, or officer of the customs or other per- 
son concerned therein, to nominate three good and reputable free- 
holders of the county who shall thereupon adjust the quantam of 
the monies or salvage to be paid to the several persons acting or 
being employed in the saving of such ship, vessel or goods; and 
such adjustments shall be binding on all parties and shall be re- 
coverable if under twelve pounds, before any Justice of the Peace, 
and if above twelve pounds, in any court of record within this 
State, by the respective persons, to whom the same, shall be allot- 
ted by the said freeholders as aforesaid. 

Scct. 8. If any sheviff, Justice of the Peace, officers of the 
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customs or others so émployed as aforesaid shall by fraud or wilful this Act, tre- 
neglect abuse the trust so hereby reposcd in him or them as afore- ble damages 
said, and shall be convicted thereof in due form of law in any 
Court of Quarter Sessions in this State, such sheriff, Justice of 
the Peace, officer of the customs or others shall respectively forfeit 
treble damages to the party grieved, .to be recovered by action, 
bill, plaint or information in any court ofrecord within this State. 

Sect. 9. If any action, suit or information shall be commenced 21 Gen’ issue 
or prosecuted against any person or pefsons for any thing,that he 
or they shall do or cause to be done in pursuance and execution of 
this Act, all and every person and persons so sued in any court 
whatsoever shall and may plead the general issue, and give this 
Act and the special matter in evidence; and ifin any such suit the 
plaintiff or prosecutor shall become nonsuit or forbear prosecution 
or discontinue his suit or if a verdict shall pass against him, or 
judgment be given on demurrer, then and in any of the said cases 
the defendant or defendants shall recover full costs, for which he 
and they shall have the like remedy as where costs by law are 
awarded; and this Act shall be taken and allowed in all courts 
within this State as a public Act, and all Judges and Justices are 
hereby required to take notice thereof; and the sheriff of cach 22 duty of 
county shall read or cause this Act to be publicly read at the sherif to read 
next Court of Quarter Sessions of his county after the passing Qunter Sess. 
hereof, and at the said court to be held in the month of November in Nov. every 
in every year, under the penalty of fifty pounds for each neglect, vy arcane 
and during the reading thereof all other business shall cease in 


the said courts. . 
Passed February 2, 1786. 
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PART ITI. 
ARMORY. 


AN ACT providing for the preservation of the public arms and ac- 1829 
coutrements in Kent and Sussex counties, 


Section 1.—[By this section the sheriff of:each of the aforesaid 1 Armory in 
counties is required to cause an armory to be built on the public ’enSussex 
ground on the south or south-east side and within sixty feet of the 
gaol in his county.) 

Sect. 2.—[By this section the sheriff is required to deposit in 
the armory the public arms and accoutrements in the Court House 
in his county.] 

And it shall be the duty of the sheriffs, Justices of the Peace, con- 2 Duty to 
stables and militia officers in said counties to take and seize all pub- a public 
lic arms and accoutrements, which are in any place or shall be in 
possession of any person without authority, and to deposit the same 
as aforesaid 3 and each armory shall be kept by the sheriff under a 
good lock and key, who shall preserve and safely keep therein all 
the public arins and accountrements and from time to time deliver 
out, and receive into, such armory such arms and accoutrements, 
when required by any officer. having authority to make orders and 
requisitions therefor. rod 

Sect. 3. If any suit is brought against any such officer for any 3 Suits for 
seizure or taking as aforesaid, the burden of proof shall lie on the *¥c> setaure 
plaintiff; and the officer shall not pay any costs; but if judgment 
is rendered for the plaintiff, the costs shall be allowed by the Levy 
Court and Court of Appeal and paid, as all other allowances. 

Scct. 4. If any person shall sell, buy or give away, or have in 5 Penalty for 
possession without authority, any of the publicarms and accoutre- paying. oh 
nents, after the first day of August next, he shall be guilty of a le ae " 
misdemeanor and being convicted thereof on indictment in the 
Court of General Quarter Sessions of the Peace and Gaol Delive- 
ry shall be fined not less than twenty nor exceeding forty dollars 
with the costs of prosecution. 

Passed at Dover, February 13, 1829 
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AUDITOR'S OFFICE. 


AN ACT to appropriate the sum of ten hundred and sixty-six dol- 1798 
lars and sixty-seven cents, for covering the flat part of the roof 
of the State House, in the town of Dover, with copper, and for 
other purposes. 


Section 3. The two rooms on the west side of the said {State 
House and the room on the south-east corner of the same on 
the second story thereof be and are hereby appropriated to and 
for the use and accommodation of the General Assembly and the 
Auditor of Accounts, whenever they or either of them shall re- 
quire the usc or occupation of the same. 

Passed February 7, 1795. 
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566 BRIDGE. [parr II.] 
I. z 


‘178 AN ACT toprovide for the erection of a public bridge across Broad 
BROAD CREEK ’ Creek in the county of Sussex. 
Roads and _ [Section 1 provides for a bridge over said creek between tle saw 
ridges, 8] mill of George Mitchell and the landing of Isaac Cooper.] 

[Sect. 3. ‘The said bridge shall be so constructed as to admit 
boats without masts, scows, and stocks, to pass under it with ease 
and convenience; that the abutments and causeway shall be at 
least twenty feet wide, and the bridge at least sixteen feet wide.] 


Passed January 16, 1798. 


- I. 
1902 AN ACT for erecting a bridge and causeway over Cedar creek, in 
Sussex county. 
CEDAR CREEK 


‘Whereas it has been represented to the General Assembly of this 
State, that considerable convenience and utility would result to the 
inhabitants of Cedar creek aud Slaughter Necks, from the erec- 
tion of a bridge, by subscription, over the waters of Cedar creek. 
Section 1. [By this section, Daniel Rogers, Robert Hill and 
Edward Stapleford, the survivors or survivor of them, are appoint- 
ed commissioners to build a bridge and causeway across Cedar 
creek to begin at or near a cedar tree the north boundary of Danicl 
Roger’s land.] 
1 Spaceclear Sect. 2. In the deepest part of the channel of said creck, there 
over thochao- shall be Ieft the clear space of sixteen fect at least, and shall be 
a! constructed so as to admit boats without masts to pass and repass 
under it with convenience ; and such person ar ,persons, as shall 
have occasion to pass or repass with any boat or otherwise, are 
hereby obliged carefully to pass so as the same reccive no damage 
2 penalty for thereby, under the penalty of two dollars for every offence there- 
damaging it in, together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of any one of the 
commissioners aforesaid before any Justice of the Peace of said 
county and applied to the use of the said bridge. 
8 Draw, in Sect. 3. “nd whereas it has been stated, that it may happen, 
certain caso that Joseph Haslet or his representatives may in process of time 
erect and establish a place of traffick or intercourse with said 
waters of Cedar creek aforesaid above said bridge thus to be 
erected and built as aforesaid 3 
If the aforesaid Joseph Haslet or his representatives do and shall 
erect make or build, or cause to be erected, made or built, a wharf 
and granaries or granary at or upon any part of his the aforesaid 
Joseph Haslet’s swamp, low grounds or cripple now lying and ad- 
joining the head waters of Cedar creck aforesaid, then and iftsuch 
case it shall be the duty of the aforesaid commissioners, and they 
are hereby directed and required, at the request of the said Joseph 
Haslet, or his representatives, within four months notice thereof, 
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to cause the said bridge to be changed in such manner and form, 
as nay afford a sufficient draw or pass-way to any vessel ov boat, 
which may eventually have occasion to pass or repass to or from 
such wharf, grauaries or granary so erected, built and completed : 
Provided nevertheless, ‘That there shall be built and erected. a 4 precaution 
*wing to project from cach side of the bridge on the south side of a. 
the creck, so as effectually to prevent the sand from washing 
down into the said creck. 
; Passed at Dover, February 2, 1802. 


HI. 


. 


AN ACT for erecting aud keeping in good repuir a draw-bridge 1818 
over St. Jones Creek. 


Whereas, the erection of a draw-bridge aver St. Jones’ creek 1 Site 
near the Forest Landing, will be of great public utility. 

Section 1. (Henry Molleston, Philip Hardcastle, John Conwell, 
‘Thomas Knock and Thomas Candy or a majority of them are au- 
thorized to fix the site of the bridge; to make return to the Court 
of General Quarter Sessions of the Peace, Kent county.] 

Sect. 2, [By this section managers are appointed to build a 2 Width 
draw-bridge at least ecightcen feet wide across suid creck and to 
make a causeway through the cripple.) 

Sect.’. 'The said bridge shall be built of timber of the most dura- 3 Draw— 
ble kind that can be procured, with a draw of the length of at least '"8"* 
twenty feet over the channel or deepest part of the said creck for 
the purpose of letting vessels pass and repass through the saine; _. ; 
and the persons navigating the said vessels so passing and repass- Cae 
ing are hereby directed to raise or remove the said draw in such through— 
manner, as that the same.reccive no damage. thereby, under the ; 
penalty of ten dollars for every such neglect or offence herein, to penslty forin- 
be recovered with costs before any Justice of the Poace for Kent "8 * 
county, onc half thereof to be applied to the use of the party su- 
ing for the same, and the other hallthereof to the purpose of main- 
taining the said bridge in good order and repair. 

Sect. 4, The said draw-bridge and causeway, after they shall 4 Pubtichigh- 
have been so erected and made as aforesaid, shall be deemed and ‘°Y 
taken to be a public highway free for all persons to pass and re- 
pass over and across the same free from toll and pontage ; and the sin agitre od 
said bridge and causeway are hereby directed to be kept in good ° nae 
order and repair in the same manner that other bridges are direct- 
ed to be kept; and if any person shall wilfully injure or destroy 6 penalty for 
the said bridge, such person so offending upon conviction in the ucoett 
Court of General Quarter Sessions of the Peace for the county 
aforesaid shall be fined by the court in such sum, as they in their 
discretion shall think proper. 

Passed January 30, 1815. 
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AN ACT for the erecting and keeping in good repair, a bridge over 
Murderkill creek, where the State road crosses the said creek, at a 
place called Zacchariah Goforth’s Old Landing. 


[By section 1 commissioners are appointéd for erecting a 
“drawbridge across Murderkill creck, where the State road crosses 
said creek, at a place called Zacchariah Gofortl’s old landing.”?] 

Sect. 2. There shall be left clear in the place between the abut- 
nents, wings and other works erected for the use, support and 
preservation ofthe said bridge, the space of twenty fect at all times 
for the waters of the said creek to pass through; and there shall 
be left between the said abutments and over the channel of the 
said creek the clear space of nineteen feet at least, over which 
shall be erected and placed a draw or platforin of the breadth of 
eighteen fect with good and suflicient chains for raising up the 
same for the accommodation of all such persons as have occasion 
ta pass with any vessel through the said bridge, who are hereby 
obliged to raise and lower the said draw or platform, so that the 
sauie receive no damage thereby, under penalty of four dollars for 
every neglect or offence therein to be recovered with custs in the 
name of the State before any Justice of the Peace of Kent couuty to 
and for the use of Kent county. 

Sect. 5. The Levy Court of Kent county shall. after the said 
bridge shall be erected and built as aforesaid, cause the said bridge 
to be supported, maintained and repaired from time to time, al- 
ways keeping up a draw or platform as aforesaid, in like manner as 
other bridges are supported maintained and repaired in said county. 

Sect. 4. ‘The said draw-bridge shall be deemed and taken to be 
a common highway. Pussed Mebruary 2, 1793. 


V. 


AN ACT for erecting a causeway aml bridge over the head of the 
Broadkiln creek in Sussex county. ” 


Section 1.—[By this section commissioners are appointed to 
build a bridge and couseway over said creck to run from a white 
oak stump a boundary between Iands of William Peery and Jacob 
Hazzard on north side of Broadkiln creek, to south side of said 
creek, land in possession of George Conwell.] 

Sect. 2. In the deepest part of the channel of said creck there 
shall be left the clear space of sixteen and a half fect at east, over 


- Which shall be erected and placed a draw or platform of the 


3 breadth of 


dra Ww 


breadth of sixteen and a half'fect, with good and sufticient chains and 
other things necessary for raising up the same, for the use of all 
and every such person or persons as shall have occasion to pass or 
repass with any vessel through the said bridge, who are hereby 
obliged caretully to raise and lower the said draw-bridge, 90 a6 


4 penalty for the same receive uo damage thereby, under the penalty of ten shil- 


dathaging tt 


lings for every neglect or offeuce therein, together with the ex- 
pense of repairing and amending the said bridge to be recovered, 
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with costs, in the name of any one of the commissioners aforesaid, 
before any Justice of the Peace of said county, and applied to the 


use of the said bridge. 
Passed February 2, 1798. 


‘VI. 


AN ACT for erecting a bridge and causetoay over Lewes creck, 
Sram the town of Lewes to the cupe-side of the suid creel:, in the 
county of Sussea 


Section 1.—[By this section John Rodney, (a) Henry Fisher 
aud Henry Neil, are authorized to build a bridge and-causeway 
over the creck at Lewes-town, formerly. called the Whore-kill, to 
begin at or near the place where. the fort in the said town stood, 
and thence extonding in a straight direction to the point of fast 
land on the cape side ofthe said creck nearly opposite to the house 
in the occupation of William Arnald.} 

Sect. 2.—[This section authorizes subscriptions for raising 
mouey to accomplish the work. ] 

Sect. $. In the decpest part of the channel of the said creck 
there shall be left clear the space of sixteen feet at least, over 
which shall be erected and placed a deaw or platform of the 
breadth of eight feot or more, with good and sallicient chains for 
raising up the sate fur the accommodation of all such persons as 
have occasion to pass aad repass with any vessel through the said 
bridge, who are hereby: obliged carefully to raise and lower the 
said draw-bridge, sa as the same receive no damage thereby. un- 
der the penalty of ten shillings forevery neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the Treasurer of 
the county for the time deing, before any two Justices of the Peace 
of the said county, and applied to tho use of the said bridge. 

Soct. 4. fad for providing a fund to maintain and sapport 
the said bridge and causeway when erected, and for dofraying any 
arrears thatmay be due for building the sane 3 [the Justices of the 
Court of Quarter Sessions uf the suid county-af Sussex: shall and are 
hereby empowered and required] to appointfrom time to time, so of- 
ten as there shall be.occasion, some fit and proper person colicctor 
to domand, take and receive pontage or-toll according to the rates 
following ; Lhat is to say, For overy single horse and rider, three 
pence; for every Jed horse, ox, cow orheifor, one penny ; for every 
foot-passeuger, one pouny ; for every sheep and hog, one penny 5 
for a coach or other four whoeled carriage with a pair of horses 
and riders, nine-pence ; fora chaise or chair with ono horse and 
the riders, four-ponce, with two-horses and riders, six-pence ; for 


(a) iBy an additional ‘Supplement passed January 28, 1704, David Halt and Caloh 
Rodney nce appoiptes) .commissiuners.ip place of Joha Rodney and Henry Fishor, de- 
ceased; and the ,cqutmissioners are authorized to appoint the callector of tolls ; and 
poweris givento the Judges of the Court of Quarter Sessions for Sussex county to suyp- 
fly .vacancioxby the. death, resignation, removal or inability.to.serve Ofany of said cau 
Intasioncrs : and by suction 10 of the “ Act to improyve,the navigation of Lewes creek,” 
&e [See Lewes] provision is made for the transfer to the Trustees of the town of Lewes 
vuf-the powers and privileges of the said commissioners. 

SZ 
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a cart or wagon loaded, and horses and oxen, one shilling ; empty 
cart or wagon and horses or oxen, four-pence. 
6 Subseriters Sect. 5. Provided always, That no pontage or toll shall be ex-. 
of L8exeinpt acted or demanded of or from any person who shall subscribe and 
from talls . sTa : . 

Cis—ai]_ pay toward erecting and building the said bridge and causeway the 
sumof three pounds and upwards ; and that all poor persons of 
the said county, exempted from the payment of public rates and 
levies, shall have liberty to pass and repass toll free. 

7 List ofsube Sect. 6.-—[By this section the commissioners are required to re- 
actibers reture tuyy into the Court of Quarter Sessions a list of the subscribers to be 


an lodged with clerk of the peace, who is required to give certified 
copies thereof.] 

8 Unlawful Sect. 7. If the person to be appointed collector of the pontage 

toll or toll aforesaid shall exact or demand any greater or other rates 


or prices for passing over the said bridge than whatare herein 
before prescribed and limited, he, she or they so offending shal} 
forfeit and pay the sun of five pounds lawful inoney of this gov- 
ermment, for every such offence, one moiety thereof to the Trea- 
surer of the county for the time being for maintaining and sup- 
porting the said bridge and causeway and the other moiety there- 
of to the party grieved, to be recovered by action of debt, bill, 
plaint or indictment in any court of record iu the said county of 


Sussex. 
9 Collector's Sect. 8. The said collector shall once in twelve months atleast 
ucebunt pay unto the county Treasurer all such sums of money as he shall 


have then received by virtue of this Act, retaining thercout so 
much as shall be stipulated between bim and [the Justices of the 
Quarter Sesgions aforesaid] for his service in receiving the same ; 
and the Creasarer shall give receipts to the collector for what he 
shall so bring in and pay from time to times which receipts shall 
be the collector’s discharge for so much: Aud the said Trea- . 
surer shall from time to time signify in writing to the Justices of 
the Court of Quarter Sessions of the said county, how much the 
collector brings in and pays as-aforesaid ; and when the said col- 
Iector is negligent or refuses to do his duty in the premises, the 
Treasurer is hereby required to signify the same by way of com- 
plaint to the Justices aforesaid. 


ee y f a 
10 County Sect. 9. The Treasurer of the county for the time being shall 
ae ‘keep a distinct book, containing a particular account of all the mo- 
cia nics that shall come into his hands by virtue-of this Act, as also of 


all disbursements and payments made by order of the Justices in 
their Court of Sessions, who are hereby authorized and required 
to direct the application of the said monies, as well for the main- 
tenance and support of the said bridge and causeway froin time to 
' dime, as for defraying any-arrears that may be due for building the 
1hisallowe same. And the Treasurer shall-be allowed for -his- trouble four 
ance pounds for every hundred pounds so-by him received and paid, and 
so in proportion for any greater or Jess sum of money, to bo al- 
lowed him at settling his accounts as is hereafter directed. And 
when the said County Treasurer shall be.rrcmoved from his office 
or dic, the said books and balance of monies then in his hands shall 
be delivered up and paid to the succeeding ‘Treasurer. 
12 Commise Sect. 10. ‘he commissioners aforesaid or the survivors or sur- 
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‘vivor of tliem, after the said bridge and causeway are finished and 


completed, aud the Treasurer, for the time being, yearly and eve- ene ue 
js aceount with 


Levy Court 


ry year, after any monies have come into his hands by virtue of 
this Act, shall render and make report of their proceedings and 
transactions in the premises aforesaid to the Levy Court of the 
county of Sussex, who shall nominate and appoint, out of their own 
number, three fit persons to settle accounts with the said cominis- 
sioners and ‘Treasurer, who are hereby required to lay before them 
the true and just state of all the accounts relating to the said bridge 
and causeway in their hands, which three persons or two of them 
shall proceed to adjust aud settle the said accounts, ‘and make re- 
port tothe next Court of Appeal after their appointment as afore- 
said; which settlement when so made shall be signed or subscrib- 
ed by tlie parties aforesaid, and then received and filed among the 
papers of the said court. And.if after such settlement any balatce 
of monies shall be in the hands of the said commissioners or any 
of them, the same shall be paid over to the Treasurer of the coun- 
ty, for the time being. to be applied and accounted for as other 
monies coming into his hands by virtue of this Act. 

‘Sect. 11. The collector of the toll or pontage shall, before he 
enters upon the execution of his office, give bond to the Justices 
of the Court of General Quarter Sessions, with security as shall 
be required, in the name ofthe Treasurer of the county, for the 
faithful performance of the trust reposed in him by this Act. And 


if the said collector shall at any time after refuse or neglect to do [Note (a) 669 


his duty, or shall happen to remove out of the said' town of Lewes 
on die, the Justices of theCourt aforesaid shall in every such case 


appoint another in his stead. 
Passed November 6, 1773. 


A SUPPLEMENT to said Act. 


Whereas it is apprehended that turning the channel of Lewes 
creek in the county of Sussex, from the place where it now runs at 
and near the bridge in part erected over the said creek at Lewes- 
town, tothe south-west side of the said creek near the fast land, would 
bea beneficial improvement; and that the pontage allowed to be 
paid by (the Act aforesaid} will not be sufficient for the maintain- 
ing and supporting the bridge and causeway now erecting by vir- 
tue of the said Act ; and that subscribers for building said bridge 
arc not sufficiently encouraged :— 

Section 1.—[This section authorizes the commissioners] to cut 
a canal of the width of ten feet and the depth of two feet, from the 
south-west channel of Lewes creck aforesaid, adjoining a small 
island called Kollock’s Island, as straight as conveniently inay be 
near the south-west shore of said creek, until .it passes through 
the place where a passage of ninety feet is left between two abut- 
ments of the bridge now erecting, and from thence in such di- 
rection into the present chanuel of the said creek below the afore- 
said bridge, as they shall judge most proper and convenient for 
terminating the same; and when the said canal is so cut in man- 
ner aforesaid, they the said commissioners or any two of them are 
hereby authorized and empowered to stop and fill up the present 
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channel of the said creek on the cape-side thereof, and to continue 
the causeway now erecting across the same, any thing in the said 
Act to the contrary notwithstanding: And also, if they shall find 
it necessary and convenient, they are hereby empowered and au- 
thorized to stop the said channel at the upper end of Shankland’s 
Island to the capey and thatsmuller channel situate between White’s 
and Kollock’s islands, for the purpose of more readily conveying 
the waters of the said creek into the canal to be cut in manner 
aforesaid. 

Sect. 2. Provided always, That there shall be left clear in the 
place, where the said canal is to pass, between the abutments of 
the said bridge the space of ninety fect at all times for the waters 
of the said creek to pass through, excepting the piles necessary 
for supporting the said bridge s and that there shall be left between 
the rews of said piles the clear space of sixteen fect at least ; over 
which shall be erected and placed a draw or platform of the breadth 
of eight feet or more, with good and sullicient chains for raising 
up the same, for the accommodation of all such persons as have 
occasion to pass and repass with any vessel through the said 
bridge, who are hereby obliged carefully to raise and lower the 
said drawbridge, so as the same receive no damage thereby, under 
the penalty of ten shillings for every neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the ‘Freasurer of 
the county for the time being before any. two Justices of the Poace 
of the said county, and applied to the use of the said bridge. 

Sect. 3. The person appointed to collect.he pontage or toll, for 
passing the’ bridge aforesaid may and shall demand, take and re- 
ceive the additional rates or toll following, more than what is al- 
veady allowed by the said Acts fo wil : for every single horse and 
rider, onc penny; for every fout passenger, one penny 3 for every 
Jed horse, ox, cow or heifer, one penny ; for a coach, or other four 
wheeled carriage, with a pair of horses and riders, ninc-pence 5 
for a cart or wagon loaded and horses or oxen, six-pence ; for 2 
chaise or chair with one horse and the riders, four-pence ; with 
two horses and riders, six-pence ; and for an empty cart or wagon 
and horses or oxen, two-pence. 

Sect. 4. No pontage or toll shal} be demanded and knowingly 
taken of or from the wife or children or servants of any person, 
who hath subscribed and paid or shall hereafter subscribe and pay 
towards the erecting the aforesaid bridge and causeway the sum 
of three pounds or upwards ; or of or from the servant or servants 
of any such wife or children, during the life of such subscriber or 
for twenty years from and after the passing of this Act, under the 
_ penalty of twenty shillings for every such offence to be recovered 

with costs and applied in mauner, as by this Act is before directed 
oy respect to persons doing damage to the draw of the aforesaid 
ridge. 
Passed March 29, 1775. 


ANOTHER SUPPLEMENT. 


Whereas the commissioners by an Act of Gencral Assembly, 
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entitled, ** An Act for erecting a bridge and causoway over Lewes 
creok, from the town of Lewes to the cape-side of said creck, in the 
county of Sussex,” have been prevented from completing the same 
for want of a sufficient stock subscribed :-— 

Section 1. It shall and may be lawful-for the said commission- 19 Subscrip- 
ers, oy the survivors or survivor of them, to receive and.take in tions 
subscriptions for erecting and completing the said causeway and 
bridge over Lewes creck from the town of Lewes to the cape-side 
in a direct line as near as may be, beginning at or near the place 
where the fort in the said town stood; and the toll arising 20 appropie- 
from the said bridge and causeway, shall be applied to and for the tion of the wt 
sole use and benefit of the subscribers and conmissioners, for pay~- (22) 
ing off and discharging all arrears due and unpaid to: workmen 
and others, on account of the causeway-erccted previous to the late 
war, and for reimbursing such persons as may advance moncy to 
the erecting and finishing the said bridge and causeway, on addi- 
tional subscriptions ; 

Sect. 2. Provided, That the said subscribers and commission- 
ers do finish the said bridge and causeway, and keep the same in 
goud repair until the said arrears and subscriptions are or shall be 
paid. 
Sect. 5. All subscribers, who shall be reimbursed their sub- 91 subse. 
scription moncy, shall, after such rcimbursoment, pay such toll for bers :e-imbur- 
crossing the suid bridge, as is described by the Act, to which this at shall pay 


is a supplement, 
Passed January 29, 1791. 


' ANOTITER SUPPLEMENT. 1796 


Whereas the bridge and causeway lately erected on Lewes creek 
are likely to become useless by defect of provision for their sup- 
port:— 

Section 1. The pontage and toll arising from the said bridge 22 111 appli. 
and causeway shall be applied to keeping the said bridge and ed [20] 
causeway in good repair; and all monics arising as aforesaid, 
more than shall be sufficient for such repairs and paying the col- 
lector thereof, shall be applied to and for the sole use and benefit 
of the subscribers and commissioners for paying off and discharg- 
ing all arrears duc and unpaid to workmen and others oy account of 
the causeway erected previous to the late war, and for reimbursing 
such persons as may advance or have advauced money to the erert- 
ing, finishing or repairing the said bridge or causeway on addition- 
al subscriptions. viet 

Sect. 2. ‘The person appointed or to be appointed to collect the 23 Toll for 
pontage or toll for passing the said bridge.and causeway may and Pessing plat- 
shall take and receive the same-rates of toll and pontage for every 
loaded or empty cart or wagon and horse or team, that shall go 
upon or pass over the draw or platform of said bridge, as ought to 
he received in case the said cart or wagen and team had passed 
over the bridge and causeway aforesaid. 

. Sect. 3. ‘Lhe master or owner or owners of every vessel, which 24 Penalty for 
shall or may break or in any manner or by any incans injure the bden 
said bridge or causeway or any part of them or cither of them, and =” aes 
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the owner of any cart, wagon or carriage, which, otherwise than 
by passing in a direct manner over them, shall injure the said 
bridge or causeway or any of their appurtenances, shall forfeit and 
- pay the sum of one dollar and fifty cents for such injury, together 
with the expense of repairing the said part to be recovered with 
costs, in the name of any one of the commissioners of the said 
bridge, before any Justice of the Peace of the said county, and ap- 
plied to the use of the said bridge and causeway. 
23 Accounts Sect. 4. The commissioners heretofore appointed to finish, com- 
ofcommis- plete and repair the said bridge and causeway, or a majority of 
bit hi Le- them shall yearly and every year render and make report of their 
? accounts, proceedings and transactions in the premises to the Le- 
vy Court of the county of Sussex, who shall nominate and appoint, 
from among the members of the said court, three suitable persons 
to settle the accounts of the said commissioners ; which three per- 
sons so appointed as aforesaid or any two of them shall procced to 
adjust and settle all the accounts relating to the said bridge and 
causeway, and shall make their report thereupon to the next Court 
of Appeal for the said county after their appointment as aforesaid; 
which account and settlement when so made and adjusted shall be 
signed by the said commissioners and the committee settling tho 
same, and then shall be received and filed among the records ‘of 
26 neglect— the said court; and if the said commissioners or a majority of them 
forferture of shall negicct or refuse to make such annual settlement as afore- 
aiike said, such neglect or refusal shall be deemed and taken to be a for- 
feiture of their office or appointment ; and others shall be ap- 
pointed thereto, as is at present by law directed in case of vacan- 
cicss. 
Passed February 9, 1796. 


Vil. 


1902 AN ACT for erecling and keeping in good repair, a draw-bridge. 
over Little creek. 


LITTLE CR'K. 


Whereas the erection of a draw-bridge over Little creek at or 
near the place where the public road now runs to Little creek land- 
ing, would be of great public utility and more especially of advan- 
tage to the good people residing in the necks of Little creek and 
St. Jones respectively ; 

Scction 1.—[By this section commissioners are appointed to 
build the bridge.] 

1 Space for Sect. 2. [tis provided, that a space, of at least [twenty (a)] feet 
rae ek 4 for the waters of the creek to flow through, and of at least [ninetcen 
capaltered ls} "(ayy feet for a draw, be left] for the accommodation of all such 
persons as may have occasion to pass and repass with any 
boat or vessel through the said bridge ; and the said persons so 
passing and repassing with their boat or vessel! are hereby direct- 
ed to raise and let down the said draw or platform in such manner, 
2 Penalty for a8 that the same receive no damage thereby under the penalty of 
damoging it four dollars for every such neglect or offence therein, to be recov- 
ered wil costs of suit before any Justice of the Peace for Kent 
county by any person, who will sue for the same, one half thercof 
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to be applied to the use of the party suing for the same and the fe 
other half thereof to the use and for the purpose ,of maintaining the 
said bridge in good order and repair. . 

Sect. 5. The said draw-bridge, after it shall be so built, erect- 5 4 punie 
ed, finished and completed, shall be deemed and taken to be a highway 
public highway, free for all persons whomsoever to pass and re-~ (Roads and 
pass over and across the same free from toll or pontage ; and the Bridges 7) Bi 
said draw-bridge is hereby directed to be kept in good order and if 
repair in the same manner, that other bridges in Kent county are : 
directed to be kept. ‘ 

Passed at Dover, February 5, 1802. 


A SUPPLEMENT to the Act entitled, * An Act for erecting and 1816 
keeping in good repair a draw-bridge over Liltle creek.” 


Section 1. The space between the abutments of the said bridge 4 space betw. 
and over the channel of the said creek, for the accominodation of abutments In- 
such persons as may have occasion to pass through the said bridge “eed 
with boats and vessels, shall be increased to the width of twenty- 
eight fect in the clears and it shall and may be lawful for the Levy 
Court of Kent county and they are hereby required and enjoined, i 
that the said bridge shall be altered so that there shall be left be- " 
tween the abutments of said bridge and over the channel of said | 
creek the clear space of twenty-cight feet at the least, over which 
shall be constructed a good and satticient draw of the proper length, 
with proper machinery and accommodations for raising or remov> 
ing the same for the purpose of permitting vessels to pass and re- 
pass through the said bridge : Provided, ey if the said bridge — provided it 
cannot be widened to twenty-eight fect as aforesaid fox the sum of can bedone 
one hundred dollars by the contract of some person or persons, !* 9100 
who will undertake the same, then and in such case the Levy Court 
shall not be obliged to cause said bridge to be so widened. 

Sect. 2. It shall be the duty of any person or persons appointed — uty of 
by the Levy Court, or of {the overseer or overseers of the roads, persons ap- 
causeways and bridges, within whose limits the said bridge shall eee 
be, and be or they are hereby enjoined and required to cause the ©" 
said bridge to be altered, and a draw to be constructed according 
to the foregoing provisions. 

Passed at Dover, 14 February 1816. 


VIII. 
AN ACT for making the bridge across Naaman’s creek, in thecoun- 1801 
ty of New Castle, a public toll bridge. NAAMAR'A 


Whereas the erection and support of the numerous bridges over 
creeks and deep waters within the county of New-Castle, is ex- 
tremely burdensome to the good people thereof ; and whereas they 
have lately erected at.a very considerable expense a new bridge 
over Naaman’s creck on the main road leading from the borough 
of Wilmington to the city of Philadelphia; for repairing and 
keeping up said bridge or bridges, it is but reasonable that those 
who enjoy the advantages should contribute to their continuance, 
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and but just and right that the public expenses of the county should 
be thereby lessened :— 

4 Toll bridge = Section 1. The bridge across Naaman's creck in the county of 
New-Castle, on the State road leading from the borough of Wil- 
alington to the city of Philadelphia shall be deemed, held and ta- 
Ken, and the same is hereby declared,to be a public toll-bridge, for 
the passing and repassing whereof the rates of toll or pontage 
hereinalter prescribed and set forth shall be payable to and for the 
uses hereafter mentioned. 

2 Vollertor Sect. 2. The commissioners of the Levy Court and Conrt of 

appouted Appeal be and they are hereby authorized. empowered and direct- 

ed at their meeting in February ext and annually thereafter te no- 
minate and appoint some snitable persun for ‘the purpose of col- 
lecting and receiving the rates of toll orpontage herctnafter pre- 
scribed ; and the person so appointed shall, as soon thereafter as 
he conveniently canand before he onters upon the duties of his 
said appointment, give bond with one or more suflicient surcties, 
with & warrant of attorncy annexed thereto, to confess judgment 
in the penalty of one thousand dollars to the ‘reasurer of 
the said county of New-Castle, conditioned (for the true and 
Faithful performance of the duties reposed in him as collector and re- 
ceiver gf the tolls of the said bridge, and that he will render a true 
antl perfect account verified by his onth, to the said commissioners of 
the Levy Court and Court of /lppeal at their annual session, of -all 
aul every sums or sum of money which shall come to his hands or pas- 
session as collector and receiver of the said tolls, and Ure same or the 
batance thereof (after a reasonable allowunce Wercout for the line 
and trouble of collecting and receiving the same) shall and will [aillt- 
fully and truly discharge and pay into the hands of the saitl Treasurer. 

4 Tolle Sect. 3. The person, who shall be appointed collector and 
receivor of the tolls of the said bridge ander the regnlations 
of this Act, shall take and receive for toll or pontage over thesame 
the rate and prices following, to wit: for every single horse and 
vider, three cents ; for every fed horse, ox, cow or heiler, one cents 
for every sheep or hog hall’ cont 3 fora coach or other pleasurable 
carriage with four wheels drawn by four horses or more, and pas- 
‘sengers, twenty-five cents; and for the same carriages drawn by 
two horses, twelve and a halfcents; forevery stage-wagon drawn 
by aither two or four horses or more, eighteen cents; for a chair, 
sulky or sleigh with a driver, six cents ; for a wagon or cart with 
four ov nove horses or oxen and driver, ten cents; for every other 
cart or wagon with less than four horses or oxen and driver, four 
cents; provided thit no foot passenger shall pay any toll. 

5 Unlawful Sect. 5. If any person having the care and keeping of the said 

toll * bridge shall exact or demand greater rates or prices for the pass- 
sing and repassing the same, than are herein belore prescribed and 
specified, for every such offence so by him committed he shall for- 

Gpenalty  feit and pay any sum uot exceeding ten dollars, one-moiety there- 
ofto the party grieved and the other moiety to the ‘Vreasurer of 
said the county for the use of the county, to be recovered by indict- 
ment and conviction inthe Court of General Sessions of the Peace 

7 Collectors for the county aforesaid, 

Aceeuut Sect. 6. Lhe person or persons to be appointed as aforesaid col- 
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lector or receiver of the said toll or pontage shall account at his annu- 

al settlement with the commissioners of the Levy Court and Court 

of Appeal aforesaid, and. verily the truth and justice of the entrics 

of all the receipts of the tolls and poentage” aforesaid on oaths 

and the sum or sums ‘of money found dae from the said collector 

or receiver, on settlement with the commissioners of the Levy 

Court and Courtof Appeal annually as aforesaid shall by him be 

paid into the hands of the County Treasurer (a) to and for the (a) qnarteny 
use of the said county to be applied to the support, maintenance — (3) 
and erection of bridges lying over creeks and deep waters, which 

by the laws of this State are to be erected and supported at the 

common expense of the said county. Provided nevertheless, That s syowaver 
the said commissioners of the Levy Court and Court of Appeal to collect 
shall make a reasonable and competent allowance, such as they 

shall deem proper, from,and out of the said tolls or pontage, to the 

said collector or receiver, as a compensation for his time and 

trouble in collecting and receiving the same. 


Passed at Dover, Junuary $0, 1801. 


A SUPPLEMENT to the Act for making the bridge across Nud- 150: 
man’s creck, in the county of Wew-Custle, a public toll bridge. 


Section 1. The tolls to he collected from said bridge shall be, 9 Collector of 
paid quarterly by said collector to the treasurer, only retaining one tls ae 
fourth part of the allowance that may be aunually made him, by U!""! 
the commissioners af the Levy Court of said county ; and all per- 
sons desirous of commuting shall hereafter commute annually with 
the said commissioners of the Levy Court for such sum ox sums of 
monoy, as. the said commissioners of the Levy Court may think 
proper; and all and every line or fines of stages shall pay toll or 
pontage and none be excepted ; any thing inthe said act to the 
contrary notwithstanding. 
Passed at Dover, February 3, 1802. 


; AN ACT repealing certain Acts therein mentioned. i313 


. Section'1. As soon as the.county of New-Castle shall bo fully re- 19 Provision 
paid the expense of erecting and maintaining tho bridge over Naa- for repeal 
man’s creck, then the Act entitled “An Act for making the 
bridge across Naaman’s creck, in the county of New-Castle, a 
public toll bridge,” and the Act entitled * A supplement to the Act 
for the making the bridge across Naaman’s creck, in the county of 
New-Castle, a public toll bridge,” shall be and tho same are here- 
bytepealed, = 

‘Sect. 2. The Levy Court of New-Castle county shall lay a fair 11 Account 
statement of expenditures on the said bridge and of all the tolls before Geul 
collected‘on the same before the General Assembly at their session ° . 
in January neyt. 7 

a _ . Passed at Dover, February 2, 1813, 

.) 
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IX. 


AN ACT t incorporate a company to erect a dravw-bridze over the 
Christiana creek at the village of Newport, and for other purpo- 
Ses therein mentioned. 


[By section 2, the company are incorporated by the uame of the 
Lhe Newport Bridge Company.) 

Sect. 6. The president and managers of the Newport bridge 
company shall at their own proper costs and charges erect a draw 
bridge across the Christiana creek at the village of Newport, 
where the public ferry is kept across the said creek, of the follow- 
ing description ; to wit, the bridge shall be built npon piles ai 
jeast twenty feet from cach other 3 and the said bridge shall be of 
the breadth of not less than twenty feet, and be of good divable 
timber, with a draw of the length of thirty feet over the channel 
and at right angles with the said channel ; the said company shall 
provide and at all times maintain such platforms, buays aud other 
accommodations for rendering the passage of shallops and other 
craft, navigating the said creek, through the said draw, as safe 
and easy as practicable, and so as to occasion to the said vessels 
as little detention, interruption or inconvenience as possible; which 
deaw shall at all times on the approach of any masted vessel or 
vessels be drawn at the expense of the said Newport bridge com- 
pany, and that without any let or hindrance to the said vessel in 
passing and repassing at all times, and without any charges 
or costs to such masted vessel lor drawing said bridge, under 
and sabject to the penuties and forfeitures hereinafter pro- 
vided : Provided nevertheless, that in the construction or erection 
of the said bridge, abutments or wharves, it shall uot be lawful to 
erect or put up any wharf or abutment on either side of the said 
stream or creck, lower than high water mark of the said streain oi 
creek, 

Sect. 9. For and in consideration of the expenses, that the 
stockholders will be at in the erecting of the said bridge and in the 
maintaining and keeping of the same in repair, the said bridge 
and works with all their profits sha)) be and the same. are lercby 
vested in the said corporation forever 3 and it shall be lawful for 
the said president and managers, after, the said bridge shall bo 
erected, to appoint a tolf-gatherer, and to demand and reccive the 
following tolis or pontago for crossing the said bridge ; to wit, for 
every single horse and rider, four cents ; for every led horse, ox, 
cow or lifer, two cents; for every feot-passenger, one cent 3 for 
every sheep and hog, one cent; for a coach or other four-wheel 


: carriage and pair of horses and passengers, eighteen cents; for a 
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chair or sulky, horse and rider, ten cents; for a cart, one horse 
and driver, laden or uniaden, ten cents ; for a wagon, laden or un- 
Jaden, two horses and driver, efghteen cents ; for any other horse, 
mule or ox in a cart or wagon, two cents; for any sleigh or sled, 


_with one horse, ten cents 3 every other horse, two cents. 


Sect. 10. Every person or persons, who shall prefer an annual 
contract for the use of the said lridge, shall be entitled to the be- 
nelit of the same, for himself and family, for the sum of four dollars 
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per annum to he paid in such manner, that a quarterly payment — 


shall always bein advance; and if any person or persons, who 
wish to make such contract, shall think the said annual payment 
unteasdnable and disproportionate to the number of their family 
and their use of the said bridge, the party so aggrieved shall choose 
one fveeholder and the president of the said Newport bridge com- 
pany shall appoint another freeholder, who shall decide what re- 
duction shalf-be made from the annual payment herein befare spe- 
cified ; and in case the two persons so chosen cannot agree, they 
shall choose a third person 5 and then the three persons or a ma- 
jovity of them shall decide as aforesaid ; or in case the said presi- 
dent shall neglect or refuse to choose a frecholder for the space of 
ten days, then the freeholder chosen by the party aggrieved as 
aforesaid shall decide what reduction ought to be made, which 
shall be the commutation for the current year. 

Sect. 11. It the president and managers or any person or per- 
sons by them appointed and having the care and keeping of the 
said bridge shall exact or demand any greater prices or rates than 
what ave licrein before prescribed and specified, he or they so of- 
fending shall for any such offence, forfeit and pay auy sum not ex- 
ceeding twenty dollars, one moicty thereof to the party aggrieved 
and the other moiety to the ‘Trustees of the poor for the use of the 
poor of said county, to be recovered as debts to the same amount 
are recoverable by the Jaws of this State. 

Sect. 12..-(This section provides for compensation to New- 
Castle county for the wharves at Newport Fem'y to be paid in 
shares of the stock of the company, giving to the Levy Court of 
said county authority to appoint a member to vote on these shares, 


- and vesting the wharves &c. in the corporation.) 


Sect. 13. If any person or persons shall refuse or neglect to pay 
the rate of pontage or tolls as aforesaid, it shall and may be law- 
ful for the person or persons having the care and collection of the 
pontage or toll of said bridge to refuse passage to any such per- 
son or persons, until he, she or they shall comply, and pay the 
pontage or toll as aforesaid. 

Sect. 14. The president and managers of the said Newport 
bridge company shall for the safcty of travellers as well as the na- 
vigation place, or cause to be placed on each side of the draw a 
lamp on suitable posts, which lamps shall be lighted within one 
hour from the setting of the sun and continue lighted until day- 
Jight ;-and the said president and managers of the aforesaid com- 
pany or their toll keeper shall forfeit and pay for every night the 
said lamps shall not be lighted, the sum of ten dollars to be recoy- 
ered as other fines in this Act and applied in the same manner. 

Sect. 15. If any person or persons shall cut, injure or destroy 
any piece or pieces of timber or plank or planks or other things be- 
longing to the said Newport bridge, or shall remove the same from 
the said bridge, or in any otherwise wilfully damage the same, or 
shall extinguish the lamps aforesaid, or shall cut down or other- 
wise destroy the draw or other improveinents made by the said 
company, and being thereof convicted upon the oath or ailirmation 
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of one ar more credible witness or witnesses before any Justice of - 


the Peace of New-Castle county, shall pay, over and above the da- 
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mages done to the said bridge and works, the sum of thirty dollars 
to be recovered under the hand and seal of the Justice of the Peace 
before whom the conviction was had, to be applied, one half there - 
of to the use of the said company, and the other half to the use of 
the poor of New-Castle county. 
14. Draw— Sect. 16. The president and managers of the said Newport 
notin repair, bridge company sball at al] times keep and maintain the draw of 
wenot attend the said bridge required to be constructed by this Act as well as 
“penalty the =platforms, buoys and other accommodations for the expe- 
(18) diting of the passage of vessels through the said bridge herein be- 
fore directed to be provided, in good order and sullicient repair, 
and at all times alter the erection of the said bridge, and dyring 
its continuance give or cause to be given good attendance at the 
said bridge te draw or raise the same on the approach of any mas- 
ted vessel intending to pass the draw, so as to have the same re- 
moved by the time such vessel or vessels, to pass and repass through 
the said draw, free from all manner of toll; and if the president 
and managers or any person or persons having the care of the 
bridge and draw shall neglect or refuse to give good and faithful 
attendance at the said draw, or to raise the same, so as to permit 
the passage of all vessels free from toll, such person or persons, or 
penalty, the president and managers of the said bridge so neglecting or re- 
(4) fusing shall for cach and every offence forleit and pay to the per- 
son or persons aggrieved, for every fifteen minutes, his. her ov. 
their vessel or vessels shall be detained by the default or neglect 
ofthe parties aforesaid, the sum of ten dollars to be recovered as 
other penalties in this Act. 
1m Survey of Scet. 17. The freebolders directed to be chosen and appointed 
wharves, to view the wharves at the village of Newport shall cause a sur- 
16 thity feet vey of the said wharves on cach side of the Christiana creck to be 
la ae made and returned with their valuation, a correct map or plan of 
eomiBally the same into the oflice of the clerk of the peace af New-Castle 
: county, who shall record tle same with the return of the said val- 
vation, and it shall at all times be lawful for the said Newport 
bridge company to have and use from the center of the said 
wharves and parallel with the same, thirty feet on cach side tor 
the use of said company, and the said bridge shall be, and the same 
ie public jg hereby declared to be a public highway, free for all and every 
"siwey citizen of the United States to pass and repass at all times, they 
paying the toll or pontage in this Act mentioned. 
8 Notice of Sect. 18. If the commander of any vessel approaching the said 
oe bridge shall cause a horn or shell to be loudly and distinctly blown 
by some person standing on the deck of such vessel, at the distance 
of half a mile from said bridge, and shall cause the saine to be 
steadily repeated, as offen as the nature of the case will admit of, 
as the said vessel approaches the said bridge, the same shall be 
considered as full and suflicient notice of the approach of said ves- 
19 Penalty sel to said bridge; and in case the keeper of the said bridge shall 
werncelet neglect or refuse to have the draw of the said bridge removed by 
the tine such vessel arrives thereat, the said coinpany shall be an- 
swerable to the owner or owners of such vessel for all damages 
they may sistain by reason thereof, to be recovered before any 
Justice of the Meace of the said county, if not caceeding twelve 
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pounds, and if exceeding that sum, béfore any court of law of the 
said county, with costs and damages as in other like cases. 

Sect 21. If the Levy Court of New-Castle county shal, after 20 Terms foc 
the year one thousand eight hundred and thirty-three, pay to the vesting < 
snid Newport bridge company the sum which the said company teh sani 
shall have expended, the bridge hereby authorized to be erected 
with all the improvements thereto belonging, shall be vested in 
the county of New-Castle, and then this corporation created by 


this Act, shall cease to have any operation. 
Passed February S, 1818." 
Xs 


AN ACT to incorporate a company to erect a draw-bridge over the 1307 
river Christiana, at Wilmington, and for other purposes therein 
mentioned. 

Section 1.—[(This' section provides for receiving subscriptions oi eae 
for the purpose of erecting a draw-bridge across the river Chris- — srapee. | 
tiana at Wilmington, and opening a road from thence through 
Holland’s creck niarsh in such direction as shall be deemed most 
oligible and proper, to the fast land at or near the house of Major 
Peter Jaquett, of the width of eighty fect, inclusive of an allow- 
ance for making a drain on cach side of the road for the purpose of 
aising the same above the Jevel of the said marsh and for keeping 
the said bridge and road through the marsh aforesaid in good and 
sullicient repair, and for opening and making a road of the width 
of not.less than forty feet nor more than sixty on the fast land 
from the said Peter Jaquett’s to intersect the road leading from 
the public ferry over the said river beloy Wilmington to the 
town of New-Castle, where the said road crosses the division line 
between the lands of Major Peter Jaquett and Robert White, in 
the most direct line the nature of the ground will admit of.] 

(By section 4 the company are incorporated by the name of the 2 Corporay: 
Wilmington Bridge Company.] name of 

Sect. 6. [By this section James Stroud, Nehemiah Tilton, James 3°Roet. tai 

Brindley, Samucl Canby and Joseph Shipley or a majority of them out aos 

are authorized to fix the place of the bridge, and to lay out a road 

trom the southerly abutment through Holland’s creek marsh to 

the fast land near the house of Major Veter Jaquett and froni thence 

to Read’s, formerly Clark’s corner, and also a road from said 60 feet (13) 

roud near Jaquett’s to the road leading from the public ferry be- are N oe 

Jow Wilmington to New-Castle ; and they are to returna draft 

signed by them and by the surveyor by them employed, of 

said bridge and roads into the office of the clerk of the peace 

for New-Castle county to be by him recorded :J—~and the said 

return, when made in the manner aforesaid, shall be conform- 

ed to by the said Wilmington bridge company, who shall erect the 

bridge and open the roads, as they ave or shall be laid down in the 

said plot or draft, without any deviation therefrom; and the said 

bridge and roads shall forever thereafter be kept in good order 

and repair by the said company. ; 
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Sect. 8. * * * © * © *® * + & # KF HK & & 
the bridge sha]l be of the width of not less than twenty-five feet, 
with a draw of the length of thirty feet over the channel or deep- 
est part of said river for the purpose of letting vessels pass and 
repass through the same; which draw shall at all times on the ap- 
proach of any masted vessel or vessels be drawn at the expence of 
the said bridge company, and that without any let or hindrance to 
the said vessels in passing and repassing atall the times and without 
any charge or costs to such masted vessel for drawing said bridge, 
under and subject to the penaltics and forfeitures hereinafter provi- 
ded. 
Sect. 10. For and in consideration of the expenses the said 
stockholders will be at, not ouly in erecting the said bridge and 
making said roads and other works, but in maintaining and keep- 
ing the same in repair, the said bridge, roads and works, with all 
their profits, under the limitations aforesaid, shall be and the same 
are hereby vested in the said corporation forever, subject never- 
theless to the conditions hereafter mentioned; and it shall and may 
be lawful for the said president and directors after the said bridge 
shall be erected and the said roads be opened and made passable, 
todemand and receive the following tolls or pontage for crossing 
said bridge ; to wit, cents. 
For every singie horse and rider 
For every foot passenger 
For every coach, chariot or Jandau 
For every other four-wheeled pleasurable carriage 
For every curricle 
For every chair, sulky or other two-wheeled pleasurable car- 

riage 
For Bey stage-wagon, with passengers 
For every loaded wagon 

not loaded 
For every Joaded cart and three horses or oxen 
For every sled or sicigh 
unloated do. do. do. 

For every loaded cart and one horse 

unloaded do. do. 
For every other other horse, mule or ox in acart or wagon 
For driven or led horses, cattle or mules, each 
For every sheep and hog 

Sect. 11. Every person or persons, who shall prefer an annual 
contract for the use of said bridge, shall be entitled, for himself 
and his family, to all the benefits of the same, except as to stages 
for the conveyance of persons for hire, for the sum of six dollars 
to be paid in such manner, that a quarterly payment shall always 


“be in advance; and if any person or persons, who wish to make 


such contract, shall think the said annual payment unreasonable 
and disproportionate to the number of their family and their use 
of the said bridge; the party so aggrieved and the president of the 
bridge company, shall choose a disinterested frecholder, who are 
hereby required to decide without further appeal, what reduction 
if any shall be made {yom the annual payment herein before speci- 
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Sect. 12. Uf the president, directors and company, ovr any per- 
son or persons having the care and keeping of the said bridge, 
shall exact or demand any greater prices or rates, than what are 
hercin before prescribed and specified, he or they so offending shall, 
for every offence, forfeit and pay any sum not excecding twenty 
dollars, one moiety thereof to the party grieved, and the other 
moiety tothe Trustees of the Poor for the nse of the poor of said 
county, to be recovered, as debts to the same amount are recovera- 
ble by the laws of this State. 

Sect. 17. Uf any person or persons shall refuse or neglect to pay 
the rate of poutage or toll as aforesaid, it shall and may be lawfil 
for the person or persons having the cave aud collection of the pon- 
tage or toll: of said bridge or cither of them to refuse passage to 
any such person or persons, until he, she or they shall comply and 
pay the poutage or toll aforesaid, 

Sect, 18. The president, directors and company of the said 
brige shall for the safety of travellers as well as of the navigation 
pire or cause te be placed six or more lamps, at the expense of 

he said Wilmington bridge company, on a suitable number of 
posts to be erected on the said bridge; two at the southern end 
and two at the northern end of the said bridge and one on each 
side the draw aforesaid ; which lamps shall be lighted every eve- 
ning (after the erection of the said bridge,) within one hour after 
the setting of the sun and continue lighted until day light in’ the 
morning of the ensuing day ; and the company aforesaid or their 
agent or collector of tolls, for every night the said lamps shall not 
he lighted, shall forfeit and pay the sum of ten dollars to be recov- 
ered as debts of the same amount are recoverable by the faws of 
this State, and applied as other fines and forfeitures under this Act 
are directed to be. 

Sect. 19. [f any person or persons shall cut or injure or destroy 
any piece or pieces of timber or any plank or planks, or other things 
belonging to the said bridge, or shall remove the same from the 
said bridge, or shall in any wise voluntarily damage the same, or 
shall voluntarily extinguish or injure the lamps aforesaid, or shall 
cut down or otherwise destroy or injure any, tree ov trees planted 
upon the causeway aforesaid by the said company for ornament, or 
either of them, he, she or they so offending and being thereof con- 
victed before any Justice of the Peace of New-Castle county up- 
on the oath or affirmation of one or more credible witness or wit- 
nesses, shall forfeit and jay for every such offence, over and above 
the damage donc to the said bridge, the sum of thirty dollars to 
be recovered under the hand and seal of the Justice of the Peace 
before whom such conviction was had, and to be applied, one half 
to the person or persons who shall sue for the same, and the other 
moicty to the use of the poor of New-Castle county. 

Sect. 20. ‘The president and directors of the said Wilmington 
bridge company shall at all times keep and maintain the draw of the 
said bridge, for the free passage of vessels with fixed masts, re- 
quired to be consteticted by this Act, in good order and sufficient 
repair, and at all times after the erection of the said bridge and 
during its continuance give or cause to be given good attendance at 
the said bridge to draw and raise fhe same when required, and 
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peaceably, freely and quietly suffer every vessel and all vessels to 
pass and repass unmolested through the said draw, free froin alJ 
and all manner of tof] whatsoever; and if the president and di- 
rectors ov any person or persons having the care of the said bridge 
and draw shall at any time altor the eréction of the said bridge 
neglect or refuse to keep the draw of the said bridge in good and 
sufficient repair, or shall neglect or refuse to give good and 
faithfal attendance at the said draw, or to raise up the same so 
as fo permit the passage of all vessels (free from toll, ) such person 
or persons or the presidentand directors of the said bridge com- 
pany so neglecting or refusing shall for cach and every such of- 
fence, forfeit and pay to the person or persons aggrieved, for every 
fifteen minutes his, her or their vessel or vessels shall be detained 
by the default or neglect of the parties aforesaid, the sum of ten dol- 
lars to be recovered as debts of the same amount are recoverable 
by the laws of this State. ; : 
I Bridgnand Sect, 21. The said bridge and roads in this Act directed to be 
ae erected and opened shall after the erection and laying out of the 
Perse same be and they are hereby declared to be a public highway for 
alland every the citizens or inhabitants of this State and of the 
United States to pass and repass over and along, they paying the 
toll or pontage aforesaid ; and for that purpose, the president and 
directors of the said Wilmington bridge company or their agent or 
agents shall at all times after the said bridge is erected, and the said 
roads ave opened and made passable, give good attendance at the 
said bridge, and shall peaceably and quietly suffer every person or 
persons with their goods, chattels and effects whatsoever, to pass 
and repass unmolested over the said bridge and roads, they paying 
therefor the toll or pontage aforesaid, 
17 Pruitt Sect. 25. When the net profits arising or accruing to the 
eacess over bridge company aforesaid from the tolls or pontage established by 
fet eae this Act shall exceed the sum of ten per cent. per annum, on the ca- 
to school fund pital stock of the said bridge company, then the said company, lor 
112] each and every year in which the same shall happen or take place, 
shall pay into the hands of the ‘Trustee of the fund for establishing 
schools in this State the respective sums, which may be in their 
hands alter deducting the said net profits of ten per cent. per an- 
num on their said capital stock, which said sums respectively in 
each and every year as aforesaitl, the Trustee is hercby empow- 
ered to sue for and recover by action on the case in any court of 
record within this State. ; 
B2Hooks open Sect. 24. The books of accounts belonging to the said_bridge 
70 Trustee company shall at all reasonable times be open to the said Trustee. 


' Passed at Dover, January 20, 1807. — 
1807 - A SUPPLEMENT to said Act. 


12 Wiath of | Section 1. That part of the road directed by the aforesaid Act. 
toad to bo Jaid out from the stake in the fast land year major Peter 

Jaquett’s dwelling house to Read’s formerly Clark’s corner shall 
14 not aftered De Of the breadth of sixty fect ; and the said road and algo all the 
by Qi See. parts of the reads laid out, or which shall be laid out ander the 
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aforesaid Act shall not be liable to be altered or changed by virtue — 
of any orders of the Court of General Quarter Sessions of the 


Peace. ; 
Passed at Dover, Atgust 10, 1807. 
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BRIDGES. 


I. 
AN ACT regulating the travelling over public bridges iu New-Cas- 1828 
tle county. 


Every stage driver driving a stage, and every other person dri- !Driving over 
ving any wagon, cart, coach, gig, chaise or any other carriage for dps a 
the conveyance of persons or otherwise, over any public bridge in pense New. 
New-Castle county built at the expense of the county, shall check Castle county 
his horse, horses or team upon arriving at said bridges on cither 
side thereof, and drive over the said bridges with his horse, horses 
or teauv in a walk ; and if any person or persons shall intentional- ina walle 
ly and wilfully offend against this provision ; every person for ev- 2 pon-complie 
ery auch offence, shall forfeit and pay a sum not exceeding five ance 
dollars to be recovered before any Justice of the Peace in and for Penalty 
New-Castle county, and applied, one moicty thereof to the person 
suing, and the other moiety to New-Castle county, and paid to 
the Treasurer thereof, in an action at the suit of the informer ; and 
_ further every person driving any stage, coach, wagon, cart, gig, 

chaise or other carriage for the conveyance of persons or otherwise, 
or riding on horse back over said bridge, shall keep on the right 
hand side or track of the bridge lately erected over Brandywine 3. Bridge at 
creek at the village of Brandywine; aud every person offending ne 
against this provision shall for every offence forfeit a like penalty leet 
not exceeding the sum of five dollars, to be recovered and applied right 
as aforesaid, before any Justice of the Peace for New-Castle coun- + Penalty on 
ty in manner aforesaid ; and in case of any stage driver offending otenien 
against either of these provisions, the proprictors of such stage or 5 proprictors 
either of them shall be liable to pay the penalty incurred, and to be of stage liable 
proceeded against before any Justice of the Peace for New-Castle ae 
county for the recovery thereofin manner aforesaid, and the penal- 
ty when recovered shall be applicd as aforesaid; and it shall be ¢ taaex boat 
the duty of the Levy Court of New-Castle county to put up.an in- 
dex board at cach end of said bridge, explanatory of the provision 
of the aforesaid regulation, otherwise no fine or forfeiture shall 
be incurred; and further the Levy Court of New-Castle county 
is hereby directed to erect and keep two lamps regularly lighted 7 j1op9 
through the night time on said bridge erected over Brandywine at 
the village of Brandywine. 
Passed at Dover, February 4, 1825. 
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AN ACT regulating the travelling over the Summit Bridge crected 
over the Chesapenke ani Delaware Canal on the upper State road 
near the Buck Tavern in New-Casile county, belonging to the 
Chesapeake and Delaware Canal Company. 


Sect. 1.. Every person. passing said bridge, cither with stage, 
wagon, cart, coach, gig, chaise or other carriage of burden or 
pleasure, and all persons riding, driving or leading horses, mules 
or cattle of any description, shall pass the same on the right hand 
side thereof ina walk; and if any person or persons shall in- 
tentionally and wilfully offend against this provision, every person, 
for such offence. shall forfeit and pay a sum not exceeding five dol- 
lars to be recovered before any Justice of the Peace in and Tor 
New-Castle county and applied, one moicty thereof to the person 
suing, and the other moiety to the Poor of New-Castle county and 
pay to the T'reasurer thereof, And it shall be the duty of the said 
company to put up an index board at each end of said bridge, ex- 
planatory of the aforesaid provisions; and if any person or persons 
shall wilfully, ov without orders of the said company, pull down, 
break or destroy, with intent to injure,any part or parts of the said 
bridge or of any abutmeut or other property of the said company 
appurtenant to or erected or made for the use and convenience of 
the said bridge, or persons employed in conducting the business 
thereof, or shall wilfully, without the orders and consent of the - 
company or any person or persons authorized by them, obliterate, 
deface or destroy the letters, figures or other characters affixed 
or to be affixed in any place or places for the information of travel- 
Jers, or shall wilfully and maliciously obstruct or impede the pas- 
sage onor over the said bridge, or any part or parts thereof, he. 
she or they so offending and cach of them, shall forfeit and pay to 
the said company the sum of thirty dollars to be sued for and re- 
covered before any Justice of the Peace in like manner, and sub- 
ject to the same rules and regulations, as debts under fifty dollars 
nay be sued for and recovered ; and he, she or they so offending 
may and shall remain liable to actious-at the suit of the said com- 
pany jfor further damages for such torts, if the said sum or sums 
hercin mentioned be not suflicient to repair and satisl'y such dama- 
ges. 
Sect. 2. The said company shall for the safety of travellers 
place or cause to be placed, at the expense of said company, four 
lamps, one at cach eud of said bridge and two at equal distan- 
ces between them 3 which lamps shall be Jighted every evening 


_ Within one halfhour alter the setting of the sun and continue light- 


penalty 


ed until day-light in the morning of the ensuing day ; and the com- 
pany aforesaid or their agent, for every night the said lamps shall 
not be lighted, shall forfeit and piy the sum of ten dollarg to be re- 
covered as debts of the same amount are recoverable by the laws 
of-this State and applicd, as other fines and forfeitures under this 


Act are directed to be. 


Passed at Dover, Febuary 9, 1827. 
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AN ACT fo incorporate a company for culting and opening two ca- 
nals to facilitate the navigating of Christiana creek. 


By section 2, the subscribers their successors and assigns are 
incorporated by the name of “The Christiana Canal Company.” 
Sect. 5. # # * # * * x # 
one of the said canals shall be cut, opened and improved, through 
the marsh or low grounds of Jeremiah Lewden, beginning at the 
distance of about forty perches below the wharves of the said vil- 
lage on the south side of the said creck, and at ov near the upper 
part or point of the great bend of the said creek next below or to 
the eastward of the said wharves, and running thence through and 
across the same inarsh or fow grounds by a straight line forty-six 
perches on to its intersection with the said creck in its course fur- 
ther castward 3 and the other of the said canals shall be cut, open- 
ed and improved through the wild or unimproved marsh or jow 
grounds of Samuel Jolmson, beginning in the said creek at 
the upper part or point of the lesser bend of the said creck next 
belaw and to the castward of the said greater bend, about one hun- 
dred and thirty-eight perches below or to the eastward (following 
the courses of the said creck) of the castern point of intersection of 
the said forty-six perch line with the said creek, and running 
thence on the north side of the said creek by a straight line seven- 
teen perches across and through the same wild ov unimproved 
marsh or law ground to its intersection with the said creck in its 
course furtlior northward and eastward, and moreover to make 
and vender the said canals navigable for vessels navigating the 
said creck, and so to keep and continue tlie same canals thereaf- 
ter. 
* * * * * * * * * * * 
Sect. 6. * * * * % * * The tolls 
for passing the said canals or cither of them shall be as follows, to 
wit: far every vessel Jaden in whole or in part with goods, wares 
or merchandise or articles of property, fifty cents ; for every oth- 
or vessel, thirty-seven and a hall cents ; for every scow or light- 
er, whether laden or unladen, twelve and a half cents ; for every 
raft of lumber, fifty cents ; the said respective tolls and rates 
shall be paid to the toll-gatherer of the said company by the own- 
er or skipper or person having the charge or command of cach re- 
spective vessel bound ov passing up the said creck after passing 
the said canals ov cither of them at Christiana village aforesaid, 
without delay, and by the owner or skipper or person having the 
charge or command of cach respective vessel bonnd down the said 
creek, intending to pass through the said canals or cither of them 
before such vessel leave or depart from the port or harbor of the 
said village, and in case of neglect or refasal on the part of 
the person or persons bound to pay the said tolls, the said toll- 
gatherer shall without delay cause the said toll to be proceeded for 
and recovered in the name of the said company against the person 
or persons bound to pay the same before any Justice assigned to 
keep the peace, &c. in and for New-Castle couuty, together with 
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the further sum or penalty of four dollars, as debts under forty 
shillings are recoverable agreeably to the laws of this State, and 
shall be paid when so recovered and received by the said toll-ga- 
therer into the hands of the said Treasurer for the use of the said 
company, and in like manner all other tolls by him received from 
tine to time. 

Sect. 11. The said president and managers shall at the expira- 
tion of every fifth year from and after passing this Act, render to 
the Legislature of this State a fair and just account of'the tolls and 
emoluments received by the said company from the said canals, 
the capital expended in cutting the said canals, the costs, charges 
and incidental expenses incurred, oe thereto nine per cent. 
annually on the said capital expended including in the said capital 
any monies that may be paid by the said company as damages of 
the said Lewden and Johnson 3 and when and as soon ag it shall 
appear to the said Legislature from the said accounts so as afore- 
said to be rendered, that the said stockholders have been fully paid 
and reimbursed the capital to be expended by them as aforesaid, 
out of the tolls and profits of the said canals, then and from 
thenceforth the said corporation shall be dissolved, and this Act 
and the right to take tolls from vessels passing the said canals 
shall cease and determine.—Passed at Dover, Junuary 29, 1821. 


AN ADDITIONAL SUPPLEMENT lo the Act entitled, © An. 
Act to incorperate a company for cutting and opening two canals to - 
Jacilitate the navigation of Christiana creck.’’ 


Section 1. *¢The Christiana canal company,” having comple- 
ted the canal first mentioned and described in the Act to which this 
is an additional supplement, the president and managers of the 
said company are hereby authorized to appoint a toll-gatherer or 
toll-gatherers to collect and receive from the owner or person having 
charge and command of cach and every vessel passing through the 
said canal, the tolls and rates hereinafter mentioned ; that is to 
say : for every vessel Jaden in the whole or in part with goods, 
wares or merchandise, or articles of property, thirty three cents ; 
for every other vessel, twenty-five cents ; for every scow or light- 
er, Whether laden or not, twelve and one half cents; for every raft 
of Jumber, thirty-three cents 3 which tolls and rates shall be paid 
in the same manner, and coHected and recovered by the same 
means and proceedings, and the same forfeiture or penalty shall 
be incurred for neglect or refusal, and recovered in the same man- 
ner as are provided by the sixth section of the Act to which this is 
an additional supplement, in relation to the tolls and rates therein 
mentioned, Passed at Dover, February 4, 1823. 


II. 
AN ACT ¢0 authorize the cutting of a canal from Back bay ar 
Muddy creek in the county of Sussex to the Delaware bay ata 
place called the Mud banks. 


[By section 1, Joseph Haslet, Samuel Paynter, Uenry Hudson, 
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Peter F. Wright and Isaac Clows or a majority are authorized to 
lay outa canal; and a certificate of their proceedings is to be 
recorded in the office for recording of deeds in Sussex-county.] 

Sect. 3. The said canal, after it shall be completed, shall be 
deemed and taken to be a public and common highway. 


Passed February 8, 1818. 
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CANTWELL’S BRIDGE. 


AN ACT for laying out the lands escheuted to the State of Delaware, 1821 
at Cantwell’s Bridge, in New-Custle county. 


Sect. 1. [By this section John Merrit, Outten Davis, Jacob 1 Commis- 
Vandegrift, John Reynolds and John Clark or a majority of them “°° 
are authorized to survey the escheated lands at Cantwell’s Bridge 
and lay out asa public street, the road used as the principal street, 
and to lay out a road from the point of intersection of the State 
road to Wilmington with the northeastern houndary of the escheat- 
ed [and to such point in the aforesaid street, as to boat right angles 
therewith, and to lay out in the part of said escheated land lying 
on the southeastern side of said road so many streets and lanes as 
they shall think proper—such streets to be parallel to the princi- 
pal steet aforesaid or at right angles, and the breadth not less than 
sixty feet.) 

Sect. 3. [By this section said commissioners or a majority of 2 Return 

them are to return the survey of the roads, streets, lands &c. into 
the office fur recording of deeds in New-Castle county, to be recor- 
ded. 
Sort. 6. [By this section the commissioners are required to lay 
out a school house fot not exceeding one hundred and twenty feet 
front, and two hundred fect in depth, for the use of the inhabitants 
of Cantwell’s Bridge and its vicinity.] 


8 School. 
house lot 


Passe at Dover, February 2, 1821. 
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CAPE HENLOPEN. 


AN ACT authorizing the Court of General Quarter Sessions of the 1814 
Peace and Gaol Delivery of the State of Delaware to appoint 
Trustees to take charge of and secure the rents of the lands andl 
marsh commonly culled Cape Henlopen, for the use of the county 
ef Sussex. 


a} 1 Trustees 
appointed 


Sect. 1. It shall and may be lawful for the Court of Gener 
Quarter Sessions of the Peace and Gaol Delivery at their next ses- 
sion, and at their spring session every third year thereafter in the 
county of Sussex aforesaid, to appoint three good and substantial 


eer ee 
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frecholders of said county, one of whom only shall reside in Lewes 
and Rehoboth hundred, to take possession of and rent to the high- 
est and best bidder in Jots, the aforesaid lands and marsh for any 
2 Comty time not exceeding three years; and the moncy arising therefrom 
‘Tieasurer to be paid over to the County Treasurer for the use of the county 
of Sussex only, 
3Treastrerof Sect. 2. ‘The said Trustees shall have power to appoint one of 
Trustees their body to be treasurer of said board, who shall by virtuc of said 
appointment receive alland every sum or suns of noney, that may 
Awhon timber U& due or arising from the rent of said lands or marsh or sale of 
Ke cuton Spars or other tinber sold to the master or misters, owner or own- 
cape ers of any vessel or vessels that may or shall hereafter be cast 
ome &e. away, stranded, or otherwise injured, on or near the said cape; in 
d which case only the said Trustees shall have a right or power to 
sell timber spars or fire-wood {rom or on the said cape. 
5 Trustee’s ‘Sect. 3. The said ‘Trustees shall kecp.a truce and correct account 
accounts of al] the monies by them received for spars, timber or rent of said- 
marsh and cape, in a book or books provided by the treasurer of 
PR RN said board for that purpose, and each and every year thereafter 
levy Cout Settle said accounts with the Levy Court commissioners for the 
county of Sussex, and in the space of ten days thereafter pay over 
to the County Treasurer such sum or sums of money, as may by 
them be found due to said county for rent of marsh, sale of timber 
7 allowances or fines recovered, after reserving therefrom such allowance as 
shall be made by the Levy Court to said Trustees for their servi- 
ces. 
& Trespasses. = Section 4. If any person or persons shall cut any fire-wood, 
(Crimes, &e, timber, masts or spars, or turn on any cattle, horses or hogs on the 
2-5) said lands or marsh on the said cape, without having first contvact- 
ed with the said Trustees or a majority of them, such person or 
suits of Trus- Persons so offending shall be liable to have a suit brought against 
tevs before them by the Trustees or a majority of them, before any Justice of 
vues the Peace in and for said county, for any sum not exceeding thir- 
ty-two dollars in like manner, as other debts of trespass are reco- 
verable, any law, usage or custom to the contrary notwithstanc- 


ing. 
Passed at Dover, February 15, 1814. 
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COUNTY LINKS. 


AN ACT for the more effectual ascertaining and fixing the limits 
of the several counties within this government, and for remedying 
some inconveniences that may arise by the late establishment of the 
boundaries and divisional lines between the same and Maryland. 


Section 1, 2.—[It is herein recited, that the divisional lines be- 
tween the province of Maryland, the counties of New-Castle, Kent 
and Sussex and the province of Pennsylvania had been run by com 
missioners and marked out with stones, pillars and other Jand 


. 
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marks and approved by the King by an order in council dated 11 
January 1769.] 


Sec. 4. The line dividing the counties of New-Castle and Kent, 1 Divisional 


continued from the mouth of'a branch issuing from the main branch of me on 


Duck-creek and opposite part of Enoch Jones’s land on the Kent joa kent 


side and Richard Nash's tand on the New-Castle side and running 
from thence up the said branch on the several courses thereof west- 
wardly six hundred and two perches to a white oak corner tree of 
Benjamin Hazle and Richard Hollet’s lands at the head of said 
branch, from thence continued due west.one thousand seven hun- 
dred and eight perches, tillit intersects the tangent or divisional 
line between these counties and Maryland, where the same crosses 
the Cyprus Branch, shall be deemed, taken and held the boundary 
between the said counties of {New-Castle and Kent; and the 


line between the counties of Kent and Sussex, continued from a 2 also he- 
tork of Mispillion-creek at the junction of the ‘Tan-Trough-branch tween Kent 
aud Beaver-dam Branch, running up the ’Tan-Trough-branch with & Sussex (4) 


thé several courses thereof eight hundred and cight perches to the 
head thereof, thonce south westwardly to a smail fork of a smail 
branch of the river Nanticoke, thence down said branch to the 
southward end ofa Beaver-dam on the west side of a Beaver-pond 
the original temporary division between Kent, Sussex and Mary- 
fand, and from thence dae west two thousand eight hundred sixty 
and four perches to the north and south or tangent line aforesaid, 
shallbe deemed, taken and held the boundary between the said 
counties of Kent and Sussex. 


Sect. 5. The Justices of the Peace for the several conntics of 3 Roundaries 
this government may and shall, as soon as conveniently may be, of hundreds 


in the Courts of General Quarter Sessions to be held for the said 
counties respectively ascertain the bounds and limits of theseveral 
ancient hundreds within the same and Tay ont such and so many 
new hundreds, as may be found necessary and convenient, 


Passed Sept. 2, 1775. 
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DOVER. 
I. 


AN ACT for vesting the Court House and public offices: with the 
lots of’ ground whereon the same are erected together wilh another 
lot adjoining the same on the north side thereof situate in the town 
of Dover in the county of Kent, in Trustees for the uses therein 


mentioned. 


Wi 


Whereas the lot of land situate'in the Court House Square in pees 
. 4018 IN DI0- 


(a) By aresolution of the General Assembly of February 6, 1823, Ralph Robinson *** 


and John ‘Richards of Sussex county, and John Tatman and William Hopkins of Kent 
county, are appointed enmmissioners to run and mark the division line between Kent 
and Susgex from the south prong at the head of Rigg’s mill pond to the line of the State of 
Maryland ; and Willlam Johnson ig appointed surveyor to assist them, 
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the town of Dover and described in a plot or survey thereof re- 
corded in the office for recording of decds in the county of Kent, 
and another lot of land divided from the same by an alley, called 
the Court House Alley, on the north side of the said lot first men- 
tioned, have been and now are considered, taken and held as 
ground belonging to the public, and accordingly a Court House 
and abuilding for keeping the records of the said county of Kent 
have been erected thereon at the charge of the same county : And 
whereas there is another lot of land lying on the north side of the 
said Jot last mentioned and on the east side of the Court House 
Square aforesaid, numbered in the town plot of Dover twenty- 
seven, and contained within the bounds following, to wil, Begiia 
ning ata corner of the office lot numbered iv the aforesaid town 
plot thirty-three and running with the Jine ofthe said office lot east 
by north ninety-seven feet, then south by cast two perches to the 
Court House Alley, then by the said alley cast by north six per- 
ches, then north by west three perches five and an half feet to the 
corner of Jot number thirty, then with the said lot west by south 
eleven perches fourteen and an half feet to the Court House Square 
aloresaid, and then therewith south by cast twenty-two fect to the 
place of beginning ; laid out for twenty-cight and an half square 
perches, which hath been purchased at the expense of the said 
county of Kent, from a certain James Wells and Rebecca his wile, 
who conveyed the same by their deed bearing date the thirteenth 
day of March last, to a certain Jacoli Stout, esq. iu trust for the 
inhabitants of the said county of Kent. Now to the end and in- 
tent that the said three Jots of land, and the buildings-thereon er- 
ected or hereafter to be erected, together with the said alley, so 
far as the first recited lot extends along the same, may be effectu- 
ally secured for the Public, and that the legal estate and inheri- 
tance therein may be vested in ‘Trustees to and for the uses and 
purposes herein alter mentioned and specified. 
2 vested in Section 1. The said lots of land, alley and buildings and all the 
‘Trustees immunities, improvements, advantages, hereditaments and appurte- 
nances to the same belonging or in any wise appertaining and the 
remainder and remainders, reversion and reversions thereof shall 
from and after the passing of this Act be settied upon and vested 
in Cesar Rodney, Charles Ridgely, Samuel Chew, William Kil- 
len and Jacob Stout esquires and the survivors and survivor of 
them and the heirs and assigns of such survivor forever; upon 
the trusts nevertheless and to and for the ends, intents and 
purposes, and subject to the uscs herein after mentioned, expressed 
and declared ; That is to say, As to the said Court House, until 
3 Tho weet ,. auother shall by order of the Levy Court for the said county of 
ienbip ) * Kent be built in the place and stead thereof upon some part of the 
(Auditor's of- said lots and alley, and such other Court House when built—to 
tice) —p.. 566 and for the use of the Justices of the Supreme Court of this gov- 
ernment for the holding the said court{for the said county of Kent, 
as long as the said court shall from time to time be adjourned and 
continue, and at all other times for the use of the Justices of the 
Court of Common Pleas, and Justices of the Court of Quarter 
Sessions for the said county of K-nt for the holding courts therein, 
and for such other uses and purposes, as they shall divect, for the 
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service of the said county ;—and as to the said building for keep- 
ing the records of the said county of Kent, until other buildings 
are eyectéd for that’ purpose, aud such other buildings wheu 
erected—the same shall be for the use of the clerks of the several 
courts and other public officers of the said county of Kent, from 
dime to time and at all times forever, as public offices, subject to 
such vegulations as the Justices of the said Courts of Common 
Pleas and Quarter Sessions for said county shall think proper to 
make from time to time concerning the same ;—and as to the said 
three lots of land and alley, whereon the same Court House and 
oftice are bailt—the same be for the use of thesaid county of Kent, 
subject to the direction of the Justices of the Courts of Common 
Pleas and Quarter Sessions for the said county forever: And upon 
this further trust aud confidence, and to this further end, intent and 
purpose, that the said Cesar Rodney, Charles Ridgely, Samucl 
Chew, William Killen and Jacob Stout aud the survivors and 
survivor of them and the heirs of such survivor shall from time 
to time and at all times hereafter permit and suffer such suit and 
suits, action and actions to be commenced and prosecuted in his or 
their names, and also make, seal, deliver, execute antl acknow- 
ledge such deed or deeds, conveyance or conveyances, fines, re- 
coveries or assurances in the law whatsoever, for the said three 
lots of Jand wid alley, buildings, tencments and hereditaments set- 
“tled and vested in the said Lrustees, as aforesaid or any part or 
parcel thereof te such person or persons, aud in such mamer and 
form but to the uses aforesaid, as the Justices of the Courts of 
Common Pleas and Quarter Sessions fur the county of Kent afore- 
said shall at any time or times hereafter direct and appoint; so al- 
ways that the said Cesar Roducy, Charles Ridgely, Samuel Chew, 
William Killen and Jacob Stout and their heirs, executors and ad- 
ministrators and every of then be well and truly indemnified, saved 
and kept harmless of and from any costs, charges, trouble and 
molestation whatsoever, which may arise for or by reason of sach 
suits, deeds, conveyances, fines, recoveries ur assurances so to be 
commenced, prosecuted; made and executed. 

Sect, 2. And whereas it may be found convenient to erect a building 
upon the alley before mentioned, called the Court House Alley; 
whereby the same will be stopped to the injury of the owners of 
lands lying to the cast-ward of the lots herein before described ; 
in such case it may aud shall bo lawful to and for the commission- 
ers for disposing of lots in the town of Dover, and they are here- 
by required to lay out another alley of the same width with the 
present Court House Alley, through the said fots situate to the 
north thereof, as a passage for the owners of [ands adjoining the 
same, aud return a description of such alley in writing, under their 
hands, into the office of the clerk of the peace for the said county 
of Kent. there to be entered of record ; which alley so to be laid 
out, shall continue opeu forever: any thing herein contained to the 
contrary notwithstanding. 


Sect. 3. ‘This Act shall be deemed, adjudged and taken to be a 5 pyp: 


public Act and shall bo judicially taken notice of as sach by all 
Judges, Justices aud other persons whatsoever, without specially 
pleading the sane. Passed March 29, 1775. 
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AN ACT for establishing the boundaries of the town of Dover, and 
Sor other purposes therein menticned. 


Section 1. On the first Monday of March next after the passing 
af this Act, there shall be an clection held at the State House in 
Dover in the manner hereinalter prescrilied, for the purpose at el- 
ecting five persons, who shall be resident frecholders in the said 
town of Dover, to be denominated Commissioners of the town of 
Dover, who shall have full power and authority, and they or any 
thyee of them are hereby required and directed, ay soon ay con- 
veniently may be after their election, taking with them a skilful 
surveyor to be quatificd upon his solemn oath or aftirmation, to 
make an accurate survey of the town of Dover aforesaid, and to 
ascertain and fix the boundaries and limits of the same; and to 
regulate the strects, lanes and aljeys now open within the said 
town, aud the said surveyor shal} under the superintendence and 
direction of the commissioners aforesaid, make ont a careful plot 
or map of the survey so to be made as aforesaid ; which plot or 
map shall contain an account of the boundaries of the said town 
and the courses, width and names of the several streets, Janes and 
alleys, (the names of said streets, Janes and alleys to be given by 
the commissioners aforesaid, or a majority of vane] and the said: 
plot or map shall be signed by the said surveyor and cammission- 
ers or a majority of them ; and the same shall be lodged jn the 
Recorder’s oftice for the county of Kent, there to be recorded 3. 
which said plot or map or the record thereofshall be deemed taken 
and received in all courts of law or equity or elsewhere within this 
State, to be conclusive evidence of the boundaries of the said town 
of Dover, and of the courses, width and names of the several 
streets, lanes and alleys within the same: Provided always, ‘That 
the said commissiouers in ascertaining and fixing the said boun- 
davies of the town of Dover aforesaid, shall not extend the same 
in anorthernand southern direction more than eighty perches from 
the center of the green in said town ; and in regujating the streets, 
lanes and alleys in the said town, they shall confine themselves as 
nearly as may be, to the now reputed streets, lancs and alleys 
within the same; and that they be not permitted, and they are 
hereby forbidden, to opeu any street, lanc, or alley or to interfore 
with any building formerly erected on the side of any street, lane 
ov alley : Provided nevertheless, ‘That nothing herein contained 
shall be canstrued to hinder or prevent the Jaying out, opening ar 
altering any such street, lane, or alley as aforesaid, for the pur- 
pose of straightening the sanie or otherwise, where the person or 
persons, through whose ground the same would run, shall volunta- 
rily agree that the same may be done, 

Sect. 2.. The said commissioners shall fix posts or stones in the 
easth in-the center or tniddlc of the strects respectively, where they 
duitersect one another, which posts and stones so set and fixed in 
the carth in the middle of the streets as aforesaid, as well as all such 
other pasts and stones as shall from time to tine hereafter be so 
set or fixed in the earth by the commissioners hereafter to be elec 
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ted, shall in all cases and in all courts of law or equity within this 
State be deemed, taken and alowed as land marks; and if any 
person or persons shall at any time hereafter wilfully pluck up or 
remove any of the said posts or stones, every person so offending 
shall be guilty of a misdemeanor, and upon conviction thereof in 
the Court of General Quarter Sessions of the Peace in and for Kent 
county shall severally forfeit and pay the sum of one hundred do)- 
lars, besides the costs of prosecution, to the use of the commis) 
sioners and inhabitants of said town of Dover, to be employed 
in and towards defraying the expenses .of any public improve- 
ment, which may be undertaken or executed by virtue of this Act 
by the said commissioners of the town of Dover. 

Sect. 3. Uf any owncror owners of any house lot or lots or of part 
of a house, lot or lots within the said town of Dover shall conceive 
him, her or themselves aggrieved by any act or acts of the said 
commissioners or a majority af them, relative to the boundarics 
of the said town, the location of the said streets, lanes and alleys, 
or any other matter or thing which the commissioners aforesaid 
may do or perform by virtue of this Act, then it shall and may be 
lawful for sach person or persons at any time within thirty days 
next following the delivery of the said return into the Recorder's 
oflice, or within thirty days next after the determination of the 
said commissioners to do or perform any other matter or thing 
shall be made public, but nat after, to appeal therefrom to the next 
Court of Common Pleas or to the next Supreme Court to be holden 
at Dover in and for Kent county aforesaid, he, she or they, first on- 
tering into a recognizance before the prothonotary or clerk of the 
_ said court, with at least one snili-cient surety, in double the value of 
the property in controversy and sufficient to answer all costs to pros- 
ecute the said appeal with effect, and to abide the order of the said 
court, 

Sect. 4. In case of an appeal or appeals in manner aforesaid, 
the person or persons who may conceive him,- her or themselves 
to be aggrieved, shall be the appellant or appellants, and the com- 
missioners for the time being or a majority of them, shall be the 
appellice ; and the Court of Common Pleas or the Supreme Court 
are hereby authorized and empowed to direct such proceedings to 
be had therein, as will cause a trial to be had by the court and 
jnvy, of the matter in controversy between the parties, by a feign- 
ed issuc, and to give judgment accordingly; and if in any such 
case it shall be determined by a jury, that the appellaut or appel- 
lants is or arcaggrieved, tho quantity of land claimed, or how and in 
what particular the appellant or appellants are injured or aggricy- 
ed shall be particularly described by the verdict of the same jury 
and judgment of the said court; and inall such cases, the court aud 
jary shall have full and ample power and authority to take into 
consideration all circumstances relative to the parties and to do 
justice according to the very right of the matter and law of the land. 

Sec. 5. That the clerk of the peace for Kent county aforesaid 
be empowered and required on the first Monday in the month of 
March next, and on the first Monday in tie month of March inevery 
succeeding year thereafter, to hold an election for five commission- 
ers of the town of Dover, after giving five days previous notice of 
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the time and place of holding said electionshe shall take to his aid two 
— frecholders of the said town to assist him inholding such election : at 
12 Voters such electian every inhabitant of the said town entitled to vote 
aitany general or special clection in this State (provided they shall 
have resided in the said town for the space af twelve months next 
preceding the time of holding such clectionand be a taxable there- 
in) and also every free white. man and woman of the age of 
iwenty-one years and upwards, who shall have a freehold interest 
inan) realestate within the boundaries of the said town ofDover and 
which is the subject of taxation, alibough not an inhabitant of the 
said town. shall be entitled to vote. And the five citizens as aforesaid, 
who shalfhave the highest number of the votes given inat any such 
tlection to be held on the first Mouday of Mareh in every year 
alter the passing of this Act. shall be the commissioners of the 
town of Dover aforesaid until the first Monday of March in the 
year thereafter, and until suecessors shall be elected and duly 
qualified to enter upon the duties of their office, 
Oath ofet — Sect. 6. Uhe clerk of the peace aforesaid shall administer an 
a oecke oath or alirmation to the freeholders, which be shall appoint to 
aid hin in holding such election, which said oath or allirmation may 
be after the foNowing form: Fou do solemuly swear on 
ihe holy ecangels of Almighty God, (or, and truly declare and affirm, 
as the case may be) that you will discharge the duties of a judge of 
this election with fidelity, and that you will nol consent to the receiv~ 
ing or rejecting af any vate through favor. fear, affection, malice 
ay the hope of reward: So help you God [or so you declare and affirm) 
The clerk of the peace shall first administer the oath or afirmation 
ta the {recholders 3 after which one of the frechotders shall ad- 
ininister it fo him 3 and the said oath or affirmation shall be ad- 
ininistered to the frecholders and the clerk of the peace respective- 
ly before the opening of such clection or the receiving of any 
vote. Khe clerk of the peace aud the frecholders aforesaid, shalt 
make outa return under their hands and seals respectively, of the 
election of the said commissioners and shall cause the same to be 
fed in the office of the prothonotary of the Court of Common 
Pleas of the State of Delaware in and for Kent county aforesaid 5 
and an authenticated copy of the said return under the hand and 
seal of the prothanotary of the said county shall be evidence of the 
matters therein contained iy any court of justice in this State, 
- Sect. 7. Phe said commissioners of the town of Dover shall 
have powerand authority, and they are hereby required as seou as 
conveniently may he affer their election ou the first Monday of 
Mare) meat, and the fest Monday in March in every year there- 
alter, to appoint some suitable person an assessor to make an as- 
sessment onthe hinds and tenements and assessable personal estate 
ineluded within the bounds of the tawn of Dover to be ascertained 
by the commissioners aforcesaide and on all those persons residing 
: Within the same, that are lable under the existing laws of this 
Pasein'nt Sate to be assessed tu auy comity or Stale rate; which assess- 
ment shall be made and returned to the said commissioners within 
six Weeks next after the appointiuentof the said assessor, who shall 
cause three or more copies thereat’ to be setup inat least three of 
the most public places in the satd town, giving uotice of the time 
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when, and the place where, the said commissioners will hear and 


decide upon all appeals from the said assessment; and they shall, 28 appeats 


when the said appeals all shall be settled, put up at least three lists 
of the rates as finally settled and established by them, in some 
suitable public places with the sum each taxable is to pay, against 


his name. The said commissioners shall be, and they are hereby 24 Tas 


empowered to derermine the suin to be raised on the said town, and 
shall on the said rates of assessment respectively apportion the 
sum so by them divected to he raised on the said towns; and also 
to cause such additional wells and pumps to be settled, as they shall 
deem necessary for the security of the said town of Dover against 
fire, to provide fire ladders and hooks and buckets, to impose a fine 
of five dollars upon every house-keeper, who shall permit his, her or 
their chimney to catch on fire in such a state of weather as would 


be likely to endanger the said town, to cause gravel, sand or earth 27 foot paths 


to be carted and thrown on such foot paths or ways of the said 


town, as require improvement, to lay ont the proper pavements 28 pavements 


and gutters for carrying olf the water at the expense of the propri- 
etors of the ground, in front of which such pavements and gutters 


23 pumps, 
wells 


26 ladders 


are made, to fix upon some cligible situation for, and to erect a 29 maket 
market house, which shall not however cost exceeding the sum of house 


four hundred dollars, and upon application of cifher party made to 
them to enter upon the lands of any person or persons, in order to 


lay out the foundation and regulate the walls to he built between 39 party walls 


party and party within the said town. as to the breadth or thick- 
ness thereo!, which foundation shall be laid equally upon the lands 
of the persons between whom such party walls shall be made, and 
the first builder shall be reimbursed one moiety of the charge of 
such party walls ov for so much thereof, as the next builder may 
have occasion to make use of, before such next builder shall in any 
wise nse or break into the said wall; and the charge or value 
thereof shall be set by the said commissioners or any three of them : 
provided nevertheless, that nothing in this Act shall be construed 
to wbrogate, annul or alter any contract that hath heretofore been 
or that may hereafter be made by the owners of adjoining lands in 
the said town, or to authorize laying out and putting down any 
pavement of brick, other than in frost of the buildings in the said 
town, or for the purpose of joining pavements where the space 
between the buildings shall not exceed fifteen yards, ‘The said 
commissioners or any three of them, shall have fall pawer to 
regulate all partition fences within the said town ; and where the 
adjoining owners or possessors do improve or inclese their lots, 
such fences shall be made in the manner generally used, and kept 
in good order at the equal cost of the parties ; and the said 
commissioners shall be the judges of the cost. or charges to be 
borne by both or cither of the said parties; and if cither party, be- 
tween whom such partition fence is or shall be wade, on request of 
the other, shall neglect or refuse to pay his, her ov their share or 
proportion of the expense of sach partition fence to be ascertain- 
ed and fixed by the commissioners as aforesaid and for keeping the 
samo afterwards in repair, then the party, at whose costs the 
sae was so mate and repaired, may recover the same before any 
Justice of the Peace for the county of Kent aforesaid ov in any 
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courtof this State, as debts of alike amount are recovered by the 
laws of this State, and the said commissioners shall be paid by 
the party or parties, between whom such partition fence or party 
wall is or shall be made, one dollar and no more, 

52 Collector Sect. 8. The said commissioners shall have power and authori- 
ty and they are hereby required to appoint annually a collector of 
the taxes imposed by them on the persons and property within the 

53 his powers bounds of the said town 3 and the collector by them to be appoint- 
ed shall have as full and ample power to collect or enforce payment 

add Court of the said taxes or rates imposed by the commissioners as afore- 
said, as thecollectors of county rates and Ievies have or may have 

M fees by the laws of this State; and the said collector shall be allowed 
by the commissioners aforesaid five per centum for the collection of 
the said rates or taxes; and the said collector shall on the first day 
of September next after his appointment pay over to the town 
treasurer, who shall be appointed by the said commissioners at the 
same time and place that they appoint the said collector, the whole 
amount of the vates or taxes imposed as aforesaid on the persous 
and property within the bounds of the said town as aforesaid, de- 
ducting therefrom only the amount of delinquencies, which shall 
have been allowed by the said commissioners and his compensation 

35 oath or percentum for his trouble. The said collector shall take an 
oath or aflirmation, before he enters upon the duties of hig office, 
to perforin the same with fidelity ; which oathor affirmation shall. 
be administered to him by one of the said commissioners ; and he 

pebond shall also enter into a judgment bond with sufficient surety in 
double the amount of the rates and levies, which it shal) be his 
duty to collect, to the said commissioners and their successors, 
with condition thereto annexed, that the same shall be void if the 
said collector shall faithfully and diligently discharge the dulies 
of his said office, und pay over to the town treasurer aforesaid, 
the amount of the rates and taxes as aforesaid, or otherwise, to be 
and remainin full force and effect + and in case of delinquency by 
such collector, the said commissioners may enter such bond, and 
issue exccution immediately for the amountof such delinquency, 

27 Tressures’s ~— Sect. 9. ‘The said commissioners shall take from the person by 

pond them appointed as aforesaid town treasurer a judgment bond iu 
the penal sum of two thousand dollars, with sullicient sureties for 
the faithful performance of his duties as prescribed by this Acts 
which said bond shall be taken in the name of the ‘*Cominissioners 

‘ of the town of Dover.”? And the said commissioners shall also 

88 Town (’'k appoint a clerk of the said town, who shall keep minutes of 
the proceedings of the said commissioners in a book to be by him 
provided for that purpose, which said book of minutes shall be 
evidence in any court of justice in this State, of the proceedings 
of the said commissioners 5 and the said clerk shall keep all books 
of accounts and pertorm all other matters and things, which may 
appertain to his said office, for which he shall receive a compensa- 
tion to be fixed by the said commissioners, 

2 ’Paym'ts by — Sect. 10. The town treasurer aforesaid shall not pay out any 

Treasurer money, that shall come to his hands, except it be upon'a written 
order signed by at least a majority of the said commissioners and 

10 settlem'te attested by the clerk of the said town; he shall settle his accounts 
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once a year before the said commissioners at such time as they 
shall appoint for that purpose, and pay over to his successor in 
ollice any balance that may appear to be in his hands, after deduct- 
ing therefrom two per centim on the amount by him received and 
paid out to the orders of the commissioners as aforesaid for his 
trouble; and the said treasurer shall deposit all money by him re- 
ceived by virtue of this Act in the Farmer’s Bank of the State of 
Delaware, and may draw for the same from time to time, to pay 
the orders of the said commissioners or the amonut of his com- 
missions. 

Sect. 11. The commissioners aforesaid or a majority of them 
are authorized, empowered and required to cause to be put down 
a pavement in front of the State House and to repair the root to 
prevent its leaking, the walls of the said honse by filling up the 
padlock holes, and otherwise to repair the same as to them may 
seem necessary, and to draw on the State ‘Treasurer for the 
amount of the said pavement and repairs, who is hereby authoriz- 
ed and required to pay the said order out of any monies in his 
hands not otherwise appropriated : Provided, that the sum expen- 
ded in vepairing said walls do not exceed seventy-five dollars. 

Sect. 12, If the proprietor of any house or land, before or in 
front of which the said commissioners shall have Jaid out pave- 
ments and gutters for carrying off water, shall neglect or refuse 
for the space of three months to put down such pavement, or to cut 
and make such gutters, it shall and may be lawful for the said 
commissioners to cause such pavements and gutters to be made 
and to recover the costs of the same by distress and sale of any 
goods, chattels, lands and tenements belonging to such proprietor 
within the bounds of the said town. And if any pavement alrea- 
dy down shall be deemed an insufficient pavement by the said com- 
inissioners or a niajority of them, they shal] have power to direct 
the owner thereof to make a sufficient one, and upon his neglecting 
or refusing to do so for the space of three months, the said com- 
missioners shall cause the same to be done, and recover the ex- 
pense of the same in the same manner, as is herein prescribed for 
the recovery of the costs of constructing and making new pave- 
ments and gutters for carrying off water, when the owner of the house 
or Jand, in frontof which the samoeis made, hath neglected or refus- 
od to do so for the space of three montls. ‘I'he said commission- 
ers shall also have power to abate nuisances within the boundaries 
of the said town, to ascortain, fix and limit the rent to be paid for 
the use of tho stalls in the market house by them to be constructed, 
to appoint a clerk of the said market and to make rules and regu- 
Jations to govern the same, and to inflict penalties for the violation 
taereof. 

Sect. 18. Tho said commissioners shall not themselves receive 
any mouey to be raised by virtue of this Act; and their draughts 
or orders upon the said treasurer shall always be in favor of those, 
to whom it may be due for services rendered or for materials far. 
nished, the said town 3 and if any commissioner shall get into his 
possession any money raised upon the said town against the pro- 
visions of this law, or be guilty of any malpractices to the injury 
of the said town, he shall thereby forfeit his office and a suit may 
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he instituted and mnintained against him in the name of the com- 


inissioners of the said town to recover compensation in damages 


for the injary sustained ;—And the said commissioners or any one 
of them shall be liable to be indicted and fined on conviction, for 
any fraudulent or oppressive act done by them, or any of them, un- 
der color of their said oflice. 

Sect. 14. The commissioners of the town of Dover to be elect- 
ed as herein before prescribed shall be, and they ave hereby crea- 
ted a body politic and corporate in law 3 and the said commission- 
ers of the town of Dover and their successors shall be able and ca- 
pable to sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended in all courts of judicature what- 
soever in this State by the corporate name of The Commissioners 
of the town of Dover, and may have and use a common seal with 
such device or devices, as they shall think proper, with power to 
alter or change the same as may be deemed expedient, to pur- 
chase, take, hold, receive and enjoy any messaages, lauds, tene- 
ments or hereditaments in fee simple or otherwise, and also goods 
and chattels, rights and credits, and to alicn, grant, demise, sell 
and dispose of the same in such manner and form as they may 
deem expedient: Provided nevertheless, that there is hereby re- 
served to the Legislature the power aud authority to repeal this 
Act or any part thereof or any other law which may hereafter be 
enacted respecting the said town of Dover. 

Sect. 15. All tines and forfeitures which may accrue ov be re- 
covered by virtue of this Act shall be for the use of the said town 
of Dover. 

Sect. 16. If the place of any of the said commissioners shall be- 
come vacant by death, resiguation or otherwise during the term for 
which such commissioner was chosen it shall be supplied by the 
remaining commissioners, who are hereby directed and required 
to clect by ballot, as soon as conveniently may be thereafter, some 
suitable person lo fill such vacancy. 

Sect. 17. ‘The said commissioners shall have power and author- 
ity to direct the planting of ornamental trees in such places and at 
such distance from cach other, as they or a majority of them may 
deem meet and proper, and also to direct what kind of defences 
shall be erected around the same. Hf the said commissioners shall 
direct the planting of any tree or trees and the erection of defences 
for the same in frout of any house or land within the bounds of the 
said town, the costs thereof’ shall in all cases by borne and defray- 
ed by the proprictor of such house or lot; and if such proprictor 
shall neglect or refase to plant such tree or trees or to erect such 
defence or defences for the space of three months, it shall and may 
be tawlal for the said commissioners to cause such trees to be plant- 
ed and such detences to be erected and to recover the costs thereof! 
from such proprictor in the manner prescribed in the twelfth sec- 
tion of this Act, for the recover x of the costs of putting down pave- 
nents and cutting and constructing gulters to carry off water. Tnall 
eases Where itshail become necessary ander the provisions of this Act 
for the said commissioners tu caine any work or Iabor to be done 
and performed. i consequence of the neglect: or refusal of any 
proprictor of any house ov Ground situate within the fimits of thie. 
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gaid-town to do the same, it shall and may be lawful for the said 
commissioners to authorize by writing under their hauds or the 
hands of a majority of them the collector of the said town to levy 
the distress upon and tofmake ‘saleof the goods and chatte}s, lands 
and tenements, of such neglecting or refusing proprictor. 

Sect. 18. Nothing herein contained shall be construed or um- This Aci 
derstood to affect the public roads running through, in or about not to «feet 
said town, all of which shall remain to be kept up and protected Public toads 
as they heretofore have been by the existing laws of the State. 


Passed at Dover, February 16, 1829. 
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AN ACT to detach from Murderkill hundred a part thereof lying 1923 
northerly of a division line in said Act described [and to change the 
place of holiing the election.] 


Section 1. Murderkill hundred in Kent county shall be divided by : peel 
the following division line, that is to say: Beginning at the mouth of jw aivided 
the branch, upon which the mill and mifl-seat late of Henry Mol- 

Jeston deceased, the mill and mill-seat late held by Samuel Howell 
deceased now of Thomas H. Howell, the mill and mill-seat late 

held by William Warner deceased, and the mill and mill-seat of 
William Allaband are situated, called Isaav’s Branch, at the place 

where the said branch empties into St. Jones’ creek or Dover vi- 

ver, and running thence up the said branch and through the mill- 

ponds of ‘the said mills, by and with the water courses, to the 
mouth of a prong or stream emptying into the said branch from 

the southward, near the head of Aflaband’s mill-pond, and which 

prong or stream crosses the State road running from the line of 
Maryland near the River Bridges by Thomas’ chappel through 
Camden to the Forest Landing, between the Poor-house and the 

house formerly of William Kirkley ; and running from the mouth 

of said prong or stream last inentioned up the same by and with 

the water courses, to the said State road, and thence toward the 

State of Maryland by and with the said State road to the line of 

the said State of Maryland called the Stone line : and all that part 2 Dover hun- 
of Murderkill hundred lying northerly of the said division line be- “ed 
ginning at the mouth of the suid first mentioned branch, and run- 

ning as aforesaid to the line of the State of Maryland, be andthe 

same hereby is detached and sot off from the said hundred and uni- 

ted to St. Jones’ hundred, and the said part of Murderkill hun- 

dred lying northerly of said division line and St. Jones’ hundred 

shall form and be one hundred, and shall be called Dover hundred ; 

and the residue of Murderkill hundred lying southerly of said di- 3 Murderkill 
vision line shall form and be one hundred, and shall be called edied 
Murderkill hundred. 


Passed at Dover, January 28, 1828. 
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DUCK CREEK AND LITTLE CREEK HUNDREDS. 


_ AN ACT to establish the line between Duck creek and Little creek 


hundreds in Kent county. 


Section 1. The dividing line between Duck creek and Little 
creek hundreds shall commence at the mouth of Little duck-creek, 
thence up said creck binding with the several courses thereof tu 
Register’s mill, thence through the mill pond of the said Register’s 
mill, Waii’s heirs and Cloak’s mills, with the main stream of wa- 
ter courses thercof, until it crosses the State road Jeading from 
Kenton to Sadler’s cross-rvads in the State of Maryland, thence 
with the said read to the Stone line so called, between this State 
and the State of Maryland ; and the same to be and remain the di- 
viding line between the said hundreds. 


Passed at Dover, February 4, 1623. 

Oo 

FERRY. 
I. 


AN ACT for establishing and regulating a ferry over the river lel- 
aware, at the town of Nevw-Castle 


Whereas it hath been represented to the Senate and House of 
representatives of the State of Delaware in General Assembly met, 
by the petition of divers inhabitants of New-Castle county, that 
great inconvenience has for some years past heen and still is expe- 
vienced from the want of a well rogulated ferry at the town of 
New-Castle, for the accommodation of travellers and others de- 
sirous of crossing the river Delaware from the said tewn 5 lor the 
remedy whereol, itis prayed that an Act-of the General Assem- 
bly may be passed for establishing and regulating a ferry over the 
said river at the town aforesaid : 

And whereas it hath been further represented, that the brick 
house and wharf commonly called The old ferry, herein alter de- 
scribed is the most suitable place for keeping the said ferry :-— 

Section 1. A ferry shall be and hereby is established at the brick 
house and wharfin the town of New-Castle aforesaid, commonly 
called The old ferry formerly of George Monroe deceased and now 
of James M’Calmont, situated at tle south easterly corner of Har- 
mony and Front streets, for the transportation of travelJers, horses, 
cattle, carriages and goods, from thence over the river Delaware ; 
and’ it shall and may be Jawful for the said James M’Cal- 
mont and such other person or persons, as may from time to time 
be the owner or owners, possessor or possessors of the said brick 
house and wharf, to keep and maintain a ferry at the place atore- 
said for the purposes aforesaid, for and during the term of Céwenty- 
one} years from the twenty-fitth day of March next ensuing, aud te 
have, take and receive to his or their own proper ase, all such suins 
of money as may arise therefroin, according to the rates herein al- 
ter mentioned. 
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Provided always, That the said James M’Calmont or such oth- 3 Provisa 
er person as may be the owner of the said premises, do and shall 
within two years from the said twenty-fifth day of March next ex- 
tend and carry out the said wharf at least one hundred and fifteen 
feet further into the river Delaware from the present end thereof, 
either by continuing the’ said wharf or by erecting a pier and 
bridge, and shall also annex a slip therennto, so as to render the 
landing place safe and couvenient for the of a ferry. 

Sect. 2. When the said wharf and landing place shall be com- 4 Wharf, &, 
pleted as herein below mentioned, the owner or keeper of the said * scod orde 
ferry shall at.all times thereafter keep and maintain the said wharf 
and landing place in good order, condition and repair, suitable for 
Jiassengers, horses, cattle, carriages and goots to pass and repass 
with safety, and also shall at all times be provided with good and 
tight boats, wherries or other vessels suited to such ferry, sufficient 
in size, strength, steadiness. and accomodation for the safe and 
speedy transportation of passengers, horses, cattle, carriages and 
goods, well furnished with sails, oars, setting-poles or other ne- 
cessary implements, and men pratent, skilful. able-bodied, sulli- 
cient and competent for such business and service. 

Sect. 3. If any keeper of the said ferry shall at any time carry 5 Bad boats— 
or attempt to carry over the said river any person, horse, cattle, penalty, &< 
carriage or goods in any boat, wherry or other vessel, that is not 
good and sufficient-according to the provisions of this Act, or shall 
overlade his boat, wherry or other vessel, so that the passengers 
or goods be thereby endangered, such keeper of the said ferry 
shall for every such offence forfeit and pay ten dollars tobe reco- —_ 716) 
vered, as herein after mentioned, and shall also be liable to an ac- 
tion for damages at the suit of the party aggrieved, 

Sect. 4. Every keeper of the said ferry, who shall not provide 6 Notkeeping 
good and sufficient boats, wherries or other vessels suited to such eae 
ferry, with good and sufficient sails, oars setting poles or uth- 
er necessary tinplements aforesaid, and such number of men quali- 
fied according to this Act to attend the boats as the condition of 
the passage may require for the safe and speedy transportation of 
passengers, horses, cattle, carriages and goods over the said riv- 
er, shall for every default therein forfeit and pay five dollara to be p16) 


recovered as hereinafter mentioned. 
Sect. 5. Every keeper of the said ferry shall give constant and 7 Delaying 
diligent attendance at the sane, and shall not deny or unnevessa- Pammmanss &e 
rily delay the carrying over of any passenger, horses, cattle, car- 16) 
riages or goods, under the penalty of five dollars to be recovered 
as hereinafter mentioned ; and such keeper of the said ferry shall 
for any defauit herein be also liable to an action for damages at 
the suit of the party aggrieved by such denial or delay. Provided 8 proviso 
alwetys, that the person keeping the said ferry shall not be ubliged 
to put off from bis wharf and pass the said river, when it mani- 
festly appears to be hazardous or dangerous for him so te do, on 
account of any storm, tempest or ice. : 
Sect. 6. All persons and goods shall be received into the ferry 9 Priority 
boats and cavviad over the said river, according to their arrival at 
or first coming to the said ferry; and every keeper of the said ferry 
acting contrary to this rule shall for every vivlation thereof for- ee 
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feit and pay three dollars to be recovered as hereinafter mention- 
ed. : 
- Sect. 7. Vhe keeper of the said ferry shall have authovity to 
keep or put out of his ferry boat any person, who shall aitempt or 
press to enter or stay therein, contrary to bis order, when the said 
boat shall be Jaden er occupied by other persons or goods having-a 
prior right of passage according to the sixth section of this Act ; 
and. every person so doing contrary to his order, shall for every 
such offence forfeit and pay one dollar to be recovered as herein af- 
ter mentioned. 

Sect. 8. The keeper of the said ferry shall have, take and re- 
ceive, for ferriage over the same, the ratcs and prices following, 
to wit; for every 

Single man, - + - - - sixty cents. 

Two or three persons, each = - - - fifty cents. 

Or more persons - - - - thirty-three cts. 

A man and horse - one dollar and twenty-five cents. 

A horse and chair - - one dollar and fifty cents. 

A wagon, pair of horses and passengers, two dollars and 

fifty cents, 

A coachce with pair of horses and passengers, three dollars. 

Ditto with four horses and ditto, three dollars and fifty cents. 

One or more horned cattle, each, - ~ fifty cents. 

A cart with yoke of oxen or two horses, —- two dollars. 

And for all and every kind of merchandise atthe rate of thir- 

ty-three cents for every hundred weight so car- 
ried or ferried across said river, and no more. 

Sect. 9. Every keeper of the said ferry shall sct up and oon- 
stantly keep in public view at the said ferry house a table of the 
rates aforesaid fairly written, printed or painted in large. letters. 
so that the same shall be open and visible. for the inspection of 
passengers, under the penalty of one dollav for every day that he 
shall neglect so to do. And if any keeper of the said ferry, or his 
servant shall take a greater sum for ferriage than the rates allow- 
ed by this Act, he shall for every such offence forfeit and pay three 
dollars to be vecovered as herein after mentioned. 

Sect. 10. Itshall not be lawful for any person, except the keep- 
er of the said ferry, to take or carry over the river Delaware from 
the aforesaid wharf, or from any place on the shore of the said ri- 
ver within‘one mile of the said wharf any person or persons, who 
reside ont of. the town of New-Castle aforesaid, under. the penalty 
of five dollars for every person so carried over contrary to the pro- 
vision of this section to be recovered as herein after mentioned 3 
Provided, that nothing in this Act shall be coustrued, so as to pre- 
veut any person or persons, Who may come from the State of Now- 
Jersey to the town of New-Castle, from returning in the boat-or 
boats in whieh they came ; or ifsuch persons have come to the town 
aforesaid for the purposes of trade or traffic, they shall nut bo pre- 
vented from returning in the boats, in which they came, or in any 
other boats, at their election; nor shall the inhabitants of the said 
town be prevented from crossing the said river in such boats as 
they may choose ; and further nothing in this Act shall be constru- 
ed to prohibit any commercial intercourse between the State of 
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New-Jersey and the town of New-Castle, but that the same may 
be continued as heretofore without interruption. 


Sect. 11. The several fines and penalties in this Act mention- 16 Suits for 
ed shall and may be sued for and recovered before any Justice of Penalties 


the Peace in any of the counties of this State in the same manner, 
as debts. under forty shillings may be sued for and recovered by 
the laws of this State, together with costs of suit, by any persoit 
who will sue for the same. Png 

Sect. 13. The said James M’Calmont, his heirs or assigns,shall 
within one year after the passing of this Act, procure from the Se- 
cretary of this State, a copy of this Act of Assembly duly certifi- 
ed under -his hand and the seal of the State, and.shall cause the 
said copy so authenticated, to be recorded in the office for record- 
ing of deeds in the county of New-Castle ; and a copy thereof cer- 
tified by the Recorder of deeds, under his hand aud the seal of of- 
fice shall be evidence in all cases whatsoever. 


Passed at Dover, January 21, 1808. 


A SUPPLEMENT to the Act, entitled, “An Act for establishing 
and regulating a ferry over the river Delaware, at the town of 
New-Casile.”’ ; 


_ Section 1. The term of time prescribed and limited by the here- 
in before recited Act for the exercise and enjoyment of the exclu- 
sivoforry-right, at the said ferry in the town of New-Castle afore- 
said, as secured by the said: Act, shall be and is hereby extended 
and enlarged for and to the extent and full end and term of thirty- 
one years from and after the said twenty-fifth day of March, cigh- 
teen hundred and.one, to be exercised and enjayed in full right by 
the said James M’Calmont and such other person or persons, as 
may be owner or. owners, possessor or possessors from time to 
time of the said brick house, wharf and Janding-place herein be- 
fore recited and mentioned, any thing in the said herein before re- 
cited Act contained to the contrary notwithstanding. 

Section 2. Provided always, Uhat the said James M’Calmont 
or such other person or persons as may be the owner or own- 
ers of the said premises shall add to and extend the slip of its 
present breadth sixty feet beyond the end thereof into the river 
Delaware, within the period of the present year, and shall from 
time to time afterwards and during so much of. the said term 
of thirty-one years as shall then be unexpired and to come, 
continue and increase that extension of the said slip further into 
the said river, as the alluvion thereof and the accumulation of the 
inudflat there may render necessary ; so always that ferry-boats 
may at all times of the tide in the said river depart from or ap- 
proach to the said slip, with passengers, horses, cattle, carriages 
and goods, to pass and repass with safety and convenience. 

Sect. 3. All the provisions, clauses and sections of the said re- 
cited Act, except so much or snch part thereof as are hereby alter- 
ed or amended, shall be’ and continue and are hereby declared to 
be and continue in full force for and during, and unto the full end 
and term of the aforesaid period of thirty-one years. 

Passed at Dover, January 29, 1811. 
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zoos = AN ACT to estublish and regulate a ferry over Nanlicnke river, at 
the village of Seaford, in Sussex county. ; 


Whereas public convenience ant the better accommodation of 
individuals require that a ferry should be established under due and 
proper regulations over Nanticoke river, at the village of Sea- 
ord :—— 

20Proprietors Section t. Richard Lawrence, John Rust senior and John Hooper 
[25) esquire be, and they archereby appointed proprietors, for the pur= 

pose herein after mentioned ; and they are hereby authorized and 
empowered, after the passing of this Act, to make a gond and suf. 
ficient road from the head of Market-street and down said street 
to Nanticoke river, with good and sufticient landings on both 
sides of said river, at the places now laid out by an order of court, 
in the following manner, one on Market-street, and the other op- 
posite to Market-street, and a good and sufficient causeway to 
fast land ; the aforesaid road, Janding places and causeway shall 
be made good and substantial, suitable for footmen, horses and 
carriages to pass and re-pass, also find a good and sufficient boat 
or beats, and man or men, tobe kept for the use of said ferry. 
21 Penalty Sect. 2. As soon as the said road, causeways and landing-pla- 
fone ery ces shall be crected and in sufficient order and the said ferry-bonts 
vee shall be provided, then the aforesaid Richard Lawrence, John 
Bust senior and John Hooper, their heirs and assigns shall have the 
sole and exclusive right of ferrying over the said river Nauticoke, 
in Sussex county, at the village of Seaford aforesaid, and no person 
or persons sha}) have power or authority to use in any manner what- 
soever, the said ferry, unless by license first obtained from the said 
; proprietors or their successors, under the penalty of twelve dollars 
Jawful money of the State of Delaware for cach and every offence, 
to be recoveyed of the person or persons so offending in using the 
said ferry or boat thereunto belonging, their executors and admin- 
istrators, in manner and form as other debts of the like sum are made 
recoverable before any Justice of the Peace for the county of Sus- 
sex 3 one third part te go to the informer, and the residue to the 
said proprietors, their heirs or successors, as the case may be. 
22 Ferry to Sect. 3. The aforesaid proprietors, their heirs and assigns shall 
be keptin be obliged to keep the said ferry, road, causeways and landing- 
wud order Dlaces in good and sullicient repair, and give all duc attendance to 
every person wanting to pass or cross the same, and in default 
thereof or for taking more than the fees or rates herein after men- 
23 penalty for tioned, shal) forfeit and pay the sum of twelve dollars for every of- 
vegleet & for fence, one half te goto the party grieved, and the residue to the 
extortion = "V'yeasurer of the county, for the use of the county, to be recovered 
before any Justice of the Peace in Sussex county, as other debts of 
the like sua are recovered, 
24 Rales of Sect. 4. Any person or persons, who shall keep the said ferry, 
Porte shall have, take and receive for ferriage over the same, the rates 
and prices following, to wit; for every foot-passenger, six cents ; 
fur every single man and horse, twelve and one half cents; for 
every Jed horse, ox or cow, six cents; for a chair or sulky, forse 
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and rider, twenty-five cents; for a coach or other four wheel car- 
tiage and pair of horses, sixty cents; for a cart, one horse and 
driver, laden, thirty-three cents, nuladen, twenty-five conts; -for 
a wagon, two horses and driver, laden, sixty-seven cents, tunla- 
den, fifty cents; for every other horse ina cart, wagon or other 
carriage, six cents. - 

Sect. 5. The right hereby vested in the proprietors, shall and 26 Ferry 
may be transferable to any person or persons, under the regula- “austeuble 
tions before mentioned. 
Passed at Dover, January 27, 1808. 
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AN ACT directing the mauner of choosing commissioners to regu- —_ 1826 
late.and repair the streets and alleys in the town of Frederica, 
and for other purposes. 


Sect. 1. Jt shall and may be lawful for the white inhabitants of 1 Commiss’rs 
snid village living within the limits herein after described, who axsessor asd 
may be taxables in said town or who are entitled to vote at the "es" 
General Election, to assemble at any convenient. place in said 
~ town on the first Monday in March next between the hours of | 
two and six o’clock in the afternvon, and on the same day annual- 
ly in future, and then and there choose by ballot five commission- 
ers, one assessor and one treasurer, who shall continue in office 
-one year, or until others are duly elected. 

‘Sect. 2. [By this section the said commissioners or any three 2 survey of 
of them are authorized to cause all the streets and alleys in said stects & map 
village to be surveyed and laid out by a skilful surveyor—who 
shall under their direction make a map containing the boundaries 
of the village, the courses width and names of the streets and alleys 
—and said map signed by the commissioners or a majority of them 
and by the surveyor shall be deposited and recorded in the Recor- 
der’s oflice in Kent county.) 

Sect. 8. The said commissioners shal} cause to be fixed Iarge 3 Stones {sr 
stones in the earth (so that no part thercof appear above the sur- Marks of 
face) in the conter or middle of the streets respectively, where “°° 
they intersect ench other ; which stones so set and affixed in the 
the earth in the middle of the streets as aforesaid, as well as such 
other stones us shall from time to time hereafter be so sct or aflix- 
ed in the earth by the commissioners for the time being, shall in 
all cases and in all courts of law within this State be deemed, taken 
and allowed as land marks. 

Sect. 4. The said commissioners for the time being shall have 4 streets reg: 
full power and authority to cause the said streets and alleys to be vlated, repar 
repaired, supported, regulated aud amended in any manner, they rae 
muy deem most proper for the convenience and interest of the citi- 
zens of said village, and shall cause a fund to be raised by way 
of tax upon the persons and estates within the said village, to dis- 3 Tax 
charge the expense of surveying, laying out, repairing and sup-  - 
porting the said strects and alleys, and making and recording a 
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plot thereof, for setting up and fixing land marks, and for erect- 
ing public pumps in the streets of the said town, and making a 
rate or assessment on the persons and estates within said town ; 
Provided always, that the said commissioners shall not be com- 
pelled to support or repair the streets in said village, now deemed 
public highways and supported by the county of Kent. 

Sect. 5. The said commissioners are hereby required, directed 
and enjoined to cause all nuisances to be removed from the said 
streets and alleys; and in case any person or persons, who shall 
occasion such nuisance, shall neglect or refuse to remove the saine 
as soon as conveniently may be after being requested go to do by 
any two of the said commissioners, he, she or they so refusing or 
neglecting to remove the nuisance as aforesaid shall forfeit and 
pay to the Treasurer, for the use of the village, one dollar to he 
recovered as debts under forty shillings are recoverable. 

Sect. 6. The assessor to be chosen as aforesaid shall be duly 
qualified by oath or attirmation to perform the duties of his office 
to the best of his kuowledge and without favor or partiality, and 
in two weeks after the first Monday in March annually shall make 
a true and impartial assessment on all the persons and estates 
within the said town, for the purpose of raising a general fund for 
repairing the streets and other purposes ; and the said assessor 
shall, forthwith alter making the assessment cause a duplicate 
thereof to be set up in the most public part of the said tawn, notice 
whereof he shall give by at least two advertisements ; and if any 
persoa or persons shall conceive themselves aggrieved or overra- 
ted by the said assessor, they may within twenty days after said 
duplicates are put up appeal to the commissioners, who shall hold 
a mecting in said village for that purpose, whose decision thereup- 
on shaft be final. : 

Sec. 7, After theexpiration of the said twenty days, the trea- 
surer for the time being shall proceed to collect the taxes, as they 
have been levied by said assessor and corrected by the commis- 
sioners in cases of appeals; and the, said treasurer shall have 
the same power and anthority to collect said taxes, as are given to 
the collectors of county rates and levies 3 aud the said treasurer, 
before he enters on the duties of his office, shall give his bond with 
suflicient security to the said commissioners, conditioned for the 
faithtul discharge of the trust reposed in him 3 and he the said 
treasurer, shall discharge himself uf all monics in his hands by or- 
ders drawn on him by said: commissioners or any three of them, 
and sha}} settle his account annually in the month of February 
with said commissioners, or as often as a majority of them shall 
call on hiin for that purpose ; and said treasurer and assessor shall 
receive a reasonable conipensation for their trouble iu the premi- 
ses to be determnined by the said commissioners. 

Sec, 8. ‘Phe following shal) be deemed and taken and consider- 
ed asthe bounds and limits of the said village of Frederica,—Be- 
giuniug at the forks of Marderkill aud Spring creeks, and ran- 
ning up Spring creck to the divissian linc of the heirs of Matthew 
Lowber and Thomas Lowber, thence with said division line to a 
corner stone formerly a corner of David Leach and Peter Lowber’s 
Jand, thence with a line dividiug the lands of said Leach now Via- 
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cent Moors antl the heivs of Thomas Lowber to the line of Joseph 
G. Rowland, and with said line to the end thereof continuing said 
course to Murderkill creek, and down said creck to the forks of 


Spring creek and place of beginning, 
Passel at Dover, February 9, 1826. 
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AN ACT for removing the seat of justice from Lewes to a more 1791 
central part of Sussex county, and for other purposes. 


Whereas it appears to this General Assembly, That a great ma- 
jority of the inhabitants of Sussex county by petition have prayed 
a remoyal of the seat-of justice from Lewes to a more central and 
convenient part of said county; and this Assembly conceiving the 
pray cr of said petitions should be granted s—- 

Sect, 1. [By thissection George Mitchell, Robert Houston, William 4 Purchase of 
Moore, Jolm Collins, Nathaniel Young, William Peery, Rhoads tand for Court 
Shankland, Woodman Stockley, Daniel Polk and Thomas Bat- [toose & #r- 
gon are Appointed commissioners, with authority to, them or a ma- 
jority of them to purchase in fee, for the use of Sussex county not 
exceeding one: hundred acres of land near the center of Sussex 
county, at a place called James Petitjohn’s Old field, or within two 
niles-of the honse of Kbenezer Petitjohn, in Broadkill hundred, 
for the purpose of building thereon a Court House and prison, for 
“said county, and to cause said land to be surveyed by the Survey- 
ov of the county, anda certificate to be delivered to the Recordoy 
of the county, who shall record the same. ] 

Sect. 2, [By this section Rabert Houston, Rhoads Shankland, g gin, of port 
George Mitchell, William Moore and Jolin Collins or any three of (6) 
them ave authorized with the assistance of the Surveyor of said 
county to canse the land purchased as aforesaid to be laid out in lots 
and to sell the same to the best advantage, and execute deeds thereof; 
reserving {o the use of Sussex county half an acre of ground each, 
for erecting said Court [Louse and prison on respectively and their 
respective accommodations, and appropriate the money toward the 
discharge of the expenses occasioned by the purchase and finishing 
of the buildings.) 

Sect. 8. The Court House and prison so to be built as aforesaid, 4 sue of oa 
shall be at least of the same size and dimensions with the oll Const Court Housg 
House and prison now at Lewes, the Court House to be built of Gee in - 
wood, aud the prison of brick or stone; and when the said Court 
House and prison are so far finished, that courts can convenicnily 
be held in said Court House, and prisoners safe kept in said 
prison, then the said commissioners, or a majority of them 
shall have power and authority to sell, by way of public sale or 
otherwise to the best advantage, the old Court House and prison in 
Lewes and appropriate the monies arising from such sale towards 
the finishing of said buildings; and shall give good and sulticient deed 
or deeds in fee simple to the purchaser or purchasers of the same, 

Seet. 4. After such sale is made of the old Gouwrt House and 
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prison, al} the courts of Sussex county shal) be held in such new 
Court House, according to the usage and practice of other courts 
in this-State; and such new Court House and prison shal) then be 
used, taken, held and deemed, to be the proper Court House and 
prison of Sussex county. 

Passed January 29, 1791. 


AN ADDITIONAL SUPPLEMENT fo said Act 


Section 1.—[By this section Benton Harris, Doctor James 
Robertson and William Russel are appointed commissioners in 
place of Robert Houston, William Moore and George Mitchell 
Esquires deceased ; and the surviving commissioners and the com- 
missioners hereby nominated and their successors or a majority of 
them are authorized to sel] all the lots remaining unsold, and exe- 
cute deeds for lots that had been sold pursuant to the Act afore- 
said. 

oils 2. When vacancies shall hereafter happen by the death, 
resignation, removal or inability to serve of any of the said com- 
missioners, it shall and may be lawful for the Levy Court for the 
county of Sussex to nominate and appoint a suitable person or 
persons, to serve as commissioners for the purpose aforesaid. 

Sect. 3. The following alleys and Janes in Georgetown, to wit, 
South Alley, from Market-street to Laurel-street, South Laue, 
from Market-street to Laurel-street, Cooper’s Alley, from Front- 
street as far as the town land extends, Cherry Lane, from Market 
tu Cooper’s Alley, Coopers Alley, from Acre Jot number one to_ 
the south side of Jot number two hundred and thirty-three and two 
hundred and thirty-six, Steawberry Alley, from Bedford-strect 
north one hundred and twenty feet to the line that divides lots 
number forty-one and forty-four, are deemed and are hereby held 
to be stopped up and done away 3 and the said alleys and Janes 
stopped up and done away as aforesaid shall be divided equally 
between the adjoining lot and land holders. 


Passed at Dover, January 23, 1801. 
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AN ACT for establishing the boundaries of the town of Laurel, 
and for other purposes therein mentioned, 


Section 1. [By this section Kendal M. Lewis, John Tennant, 
William W. Green, Philip Matthews and Henry Bacon are ap- 
pointed commissioners with authority te them or any three of them, 
taking a skilful surveyor, to make a survey of the town of Laurel, 
and ascertain and fix the boundaries thereof and lay out, open and 
regulate the streets, lanes and alleys : the surveyor under the super- 
intendence of the commissioners to make a map of the said survey, 
containing the boundaries of the town and courses, width and 
names of the streets, lanes and alleys—and the said map signed by 
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the surveyor and commissioners to be lodged in the office for re- 
cording of deeds in Sussex county and there recorded—and the 
said map or the record thereof is made sufficient evidence.] 

Sect. 2. The said commissioners shall fix stones six inches te- 
low the surface in the earth, in the center or middle of the streets 
respectively where they intersect. one another; which stones so set 
aud fixed in the earth in the middle of the streets aforesaid, as well 
as such posts and stones as shall from time to time be hereafter set 
and fixed in the earth, by the commissioners herein or hereafter 
to be appointed, shall in all cases and in all courts of law within 
this government be deemed, taken and allowed as land marks ; 
ant if any person or persons shall at any time hereafter wilfully 
jiluck up or remove’ any: of the said posts or marked stones, he or 
thoy so offending shall forfeit any sim not exceeding twenty dol- 
lars to be recovered with costs by the commissioners before any 
Justice of the Peace as provided in the ** Act for the recovery of 
small debts,” and applied to the expenses of carrying this Act into 
execution, 

Sect. 4. The commissioners appointed by this Act shall con- 
tinue in office until the first Monday in December next ; on which 
day and on the same day annually in future the white male free- 
holders.or taxables in the said town of Laurel shall mect at the 
public honse now occupied by Nancy Martin in the said town, and 
the electors between the hours of twelve o’clock noon and four in 
the afternoon, having first appointed two or more discreet persons 
to be judges of such election, shall proceed to choose by ballot a 
like number of discreet persons, who shall be styled Cammission- 
ers of the town of Laurel. And the said commissioners appointed 
by this Act as well as those hereafter to be appointed in manner 
aforesaid shall have full power and authority, and they ave hereby 
requived and directed to lay out the proper pavements and gutters 
for carrying off the water, at the expense of the proprietors of the 
ground in front of which such pavements and gutters are made ; 
and upon application made to them by cither of the parties to en- 
ter upon the Jands of any person ov persons, in order to lay ont 
the foundation and regulate the walls to be built between party 
and party within the said town, as the breadth or thickness there- 
of; which foundation shall be laid equally upon the lands of the 
persons between whom such party walls shall be made, and the 
first builder shall be reimbursed one moiety of the charge of such 
party wall or for so much thereof as the next builder may have 
oceasion to make use of, before such next builder shall any wise 
use or break into the said wall, and the charge or value thereof 
shall be set by the said commissioners or any three of them : Pro- 
vided, that nothing in this Act shall be construed to extend to ab- 
rogate, annul or alter any contract, that hath heretofore been or 
may be made by the owners of adjoining lands. 

Sect. 5. And whereas it may so happen that there are at present 
dwelling-houses and other buildings erected which do project on 
the streets of the said town, but which cannot be removed without 
greatly injuring the same;—wheu such houses or buildings as 
aforesaid shall fall down by reason of decay or otherwise be de- 
stroyed, then and in such case, if the owner or owners of any such 
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house or building as aforesaid, or if any person ot persons in oth- 
er casess shall begin to Jay the foundation of any party wall or 
other building as kloresaid, before the same be viewed , aud direct- 
ed by the said commissioners er some three of them, or shal} build 
contrary to such directions, every such person, as well-employer 
as master builder, shal) forfeit and pay:the sum.of one Jundred 
dollars cach, besides costs of suit, to-be recovered by. the commis- 
sioners of the town of Laurel for the tine being, to-be applied to- 
wards the expenses of executing this Act. 


9 Removal of Sect. 6. The commissioners for the time being or any three of 
wallsorbuill- them shall-have power and authority at any time to cause to be re- 
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moved any wal), house or building which may be, either.in whole 
oy in part, upon any of thestreets, lanes or alleys of-{he said town, 
and to assess the damages to the owner or owners, which shall bo 
paid to them out of the funds in the hands of the treasurer of the 
said town : Provided always, That in no one case such. damages 
shalf exceed the sum of one hundred dollars 3 and which damages 
shall be paid before any such wall, house or building shall be re- 
moved. 

Sect. 7. The said commissioners for their trouble in and about 
the premises shall be paid by the party or pavties concerned in 
such foundation. or erecting such party walls,.or other building as 
aforesaid, the sum-of one do)larieach and mileage. | 

Sect...8. The said commissioners or any three of them shall have 
full power to-regulate all partition fences within the said town ; 
and where the adjoining owners or possessors do improve or in- 
close their lots, such fences shall be made in the manner generally 
used and kept in good order at.the equal costs .of the parties; and 
the said commissioners shal) be the judges of the costs ar charges 
to be borne by both or either of the said parties; and: if cither party, 
between whom such partition fence is or shall be-made,.on request 
of the other, shall neglect or refuse to pay his, her or their share 
or proportion of the expense of such partition fence, to be ascer- 
tained and fixed by the commissioners as aforesaid, and for keep- 
ing the same afterwards in repair, then the party, at whose costs 
the saine was so made or repaired, may recover the same belore 
any Justice of the Peace for the county of Sussex, as debts of like 
amount are recovered by the laws of this State; and the said. com- 
missioners shal] be paid by the party or parties between whom 
such partition fence is or sha)l be made one dollar and no more. 

Sect. 9. The said commissioners shall be and they are hereby 
authorized, empowered and required to guard-against encroach- 
ments being made upon any of the strects in the said town, to be 
laid out and regulated in the manner as is herein before mentian- 
ed, and to remove or cause to be removed any such encroachments, 
if any at present exist or may hereafter be nade on said streets by 
veason of inclosures or otherwise, except so fir as is excepted or 
reserved in respect to dwelling-houses and other buildings that 
may project on any of the streefs as aforesaid ; and ifany per- 
son or persons sha}} encroach on any of the streets to he laid out 
and regulated as aforesaid, or shal) commit any ndisance therein 
by obstructing the same, and do not remove such obstructions and 
encroachments forthwith, such person or persons so offending and 
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being duly convicted thereof in ‘any court of General Quarter Ses- 
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sions of the Peace and Gaol Delivery, shal] be fined inany sam not - 


-exceeding fifty dollars, to be paid to the use of the State. 
. ‘Sect. .10. ‘Fhe said commissioners herein appointed, or hereaf- 
ter to be elected or a majority of them are hereby authorized and 
‘empowered to estimate and determine. what sum or-sums of money 
may be necessary to be-raised for defraying tho experise of mak- 
‘ing a map or plan of the said town, and recording the same; for 
adjusting any matters of controversy relative to the bounds of 
said town, streets, lancs-and alleys, for setting-up and fixing land- 
-marks,; &c. and to cause. the same to. be collected from the inhabi- 
tants and the estates within the limits of the said town, from per- 
_ sons not residing within the same ; and to this end the commission- 
ers, or a majority of them shall make a just rate or assessment on 
the persons and estates within the said town, to and for the uses 
aforesaid, and ascertain the quota or share of the sum or sums of 
money to be paid by each person or estate, and make a fair list 
thereof, being first qualified faithfully to perform the said duty : 
Provided, that those persons, who are not liable to be taxed: for 
the relief of the poor, shall not be taxed or assessed by virtue of 
this Act. 
_ Sect. 11. The said. commissioners, or a majority of them shall 
cause to be set up, intwo or more public places in the said town of 
«Laurel, a duplicate of the assessment made in virtue of this Act; 
and every person and owner of every estate within the said town 
so assessed shall within thirty days after the said duplicate shall 
be set up as aforesaid pay to the treasurer their respective quotas 
of the said assessment 5 and in case of neglect or refusal to pay the 
same within the time before mentioned, the said treasorer is here- 
by authorized and empowered to cause the same to be levied and 
collected 5 and the said treasurer far the time being shall have for 
such purpose the same power and anthority which the collectors 
of county rates and levies now have by Taw 3 and all Jaws in rela- 
tion to the collection of county rates-and levies are hereby extend- 
ed to the said treasurer to enable him to collect any and afl sums 
and taxes which be shall or may be authorized to collect; and the 
said commissioners shall settle their accounts annually before a 
conimittee to be appointed by the electors of said town, at the town 
mecting. : 

Sect. 12. All monies raised by virtue of this Act shall be paid 
by the treasurer to the order of a majority of the said commis- 
sioners ; and the said treasurer shall settle his accounts with the 
said commissioners at least once in every year, and shall receive 
such compensation for his services as they may think necessary. 

Sect. 13. The aforesaid commissioners or any commissioners 
hercafter elected shall, before they enter upon tho duties of their 
office, be sworn or affirmed before some Judge or Justice of the 
Peace, faithfully and impartially to perform the duty in them re- 
posed by this Act. 

Sect. 14. The aforesaid commissioners or a majority of them, or 
any commissioners clected pursuant to this Act or a majority of 
them, when they way deem proper, shall appoint some fit person 
to be treasurer to hold his oflice during the pleasure of the com- 
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missioners of the town of Laurel ; and every treasurer appointed 
as aforesaid, before entering upon the duties of his office, shall give 
bond to the State of Delaware with sufficient security to be approv- 
od by said commissioners in the penal sum of five hundred dollars, 
with condition.for the faithful performance of the duty of his of- 
fice, and payment of the sum or sums of money, which may-come 
to his hauds agreeably to the order or orders of the commissioners 
or a majority of them, which bond may be put in suit for the use 
of those who may be aggrieved by the breach af the condition 
thereof, and for the use of the commissioners for the time being. or 
a mnajority of them, for neglect to collect the taxes imposed pursu- 
ant to this Act. 

‘ Passed at Dover, January 31, i827. - 
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LEWES. 


AN ACT to improve the navigation af Lewes creek, to survey and 
regulate the streets of the tron of Lewes, and for other purpuses. 


Section 1. [By this section Samuel Paynter, James F. Baylis, 
Benjamin Prettyman, David Hazzard and Peter F. Wright are 
appointed commissioners with authority to them or a majority of 
them to take to their assistance a skilful surveyor and after hav- 
ing caused to be ascertained and established the houndaries of said 
town and caused to he surveyed and laid out all the streets, lanes 
and alleys in said town and such additional streets, lanes and al- 
leys as they shall deem proper, to cause to be fixed stones in such 
places as they shall deem proper for establishing the lines and 
boundaries of the streets, lanes and alleys, and to cause the survey- 
or to make an accurate map of said town, on which shall -be desig- 
nated the boundaries thereof, and the courses, width and names of 
the streets, lanes and alleys, which map they together with the 
surveyor shall sign, and cause it to be recorded in the office 
for recording of deeds in Sussex county; and the said record or a 
duly certified copy thereof is made sufficient evidence.) 

Sect. 2. It shall and may be lawful for every free white male 
person of twenty-one years af age and upwards resident within the 
limits of the said town and possessing a frechold therein of a lot 
with a dwelling-house thereon or a lot not less than sixty feet by 
two hundred feet without a house thereon to attend on tho first 
Monday in June next, and on the first Monday in June annually, 
between the hours of two o’clock and six o’clock in the afternoon, 
at such place within the said town as may be appointed by the said 
commissioners, and then and there elect by ballot five persons ha- 
ving the same qualifications as the electors aloresaid, to be trus- 
tees of the town of Lewes, and shall also elect one other person to 
be treasurer, and one other person to be assessor lor said town, 
both qualified as aforesaid ; which persons so elected shall continue 
in office one year, and from thence until others are duly elected 
and qualified to supply their places respectively ; and every elec- 
tion for trustees, assessor aud treasurer as aforesaid shall be held 
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conducted and carried on under the superintendence and manage- 5 3udgos of 
ment of three substantial freeholders to be appointed for that pur- election 
pose by the trustees of the town of Lewes for the time being ; and 
immediately after each election, as soon as it is ascertained who 

ave appointed trustees of the town of Lewes, assessor and treasurer 

as aforesaid, the persons, under whose superintendence and man- ¢ their duties 
agement such election is carried on, shall enter in a book to be 
provided for that purpose, a memorandum or minute of such elec- 

tion containing the names of the persons respectively elected, and 

shall give to the trustees, treasurer and assessor so chosen as 
aforesaid certificates of their election: and the book containing 

such ininintes shall be carefully preserved by the trustees of the 

town of Lewes, and shall be admitted as competent evidence in all 

courts of law and equity within this State. 

Sect. 3. Mhe trustees of the town of Lewes appointed or elect- 7 pustevs 
edaccording to the provisions of the preceding sections shall be 
called and known by the name of Trustees of the town af Lewes, their style & 
and by that name shall have perpetual succession and a common corporate 
seal, and shall and may be able and capable in law to sue and bo POWs 
sued, plead and be impleaded, in any court of law or equity or any 
other place whatsoever, and to do and execute all other matters 
and things which bodies politic and corporate may lawtully do. : 

Sect. 4. lt shall be the duty of the trustees of the town of Lewes, 8 streets 
and they are hereby invested with full and ample powers therefor, opened 
to cause all the strects, lanes and alleys and other public Jands, 
within the said town to be opened and repaired, as they may 
judge necessary, except where buildings are erected thereon, and 9 puindings 
in that case to levy a ground rent, which shail not exceed one fourth on strect— 
part of the sum that the buildings and ground 30 occupied would ground rent 
usually rent for, which said rents together with such voluntary 
donations as can be obtained shall be exclusively appropriated to- 
wards cleaning out and deepening the channel of Lewes. creck and 49 1 ewes 
in such works as may be useful to prevent injury and obstructions creck 
to the said channel by the drifting of sand therein from the cape. 

Sect. 5. The trustces of the town of Lewes shall be and they 41 yuicances 
are hereby authotized and required to cause all obstructions and romoved 
nuisances, that may be at any timein any of the streets, lanes and 
alleys of the said town to be removed or abated; and in case any 
person or persons, who shall occasion such obstruction or nuisance, 
shall neglect or refuse to remove the same within three days after 
being required so to do in writing by any three of the trustees of 
the town of Lewes, hie, she or they so refusing or neglecting to re- 
move such obstruction or nuisance as aforesaid shall forfeit. and 
pay tothe treasurer of the said town, for the useof said town, tlie 
sum of five dollars, to be recovered in the name of the treasurer 
of the town of Lewes as debts under forty shillings are now recover- 
able by the laws of this State; and the trustees of the town of 
Lewes may moreover cause such obstructions or nnisances to be 
removed or abated as aforesaid. 

Sect. 6. Notless than three trustees shall form a quorum to do 12T;ustecs—- 
business ; and in case of being redaced to a less number, elections quorum 
may be held in the manner herein before directed to fill vacancies, vacancies 
until the stated annual election, Each of the trustees of the town 13 Trustee, 
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of Lewes during his covtinuance in oftice shill be.a conservater af 
the peace within the limits of the said town, with full power and 
authority todo all things for the preservation of the peace that any 
other conservator of the peace may or can do by the laws of this 
State. And cach of the said trustees, before he enters upon the 
duties of his office as such, shall take au oath or aflivmation faith- 
fully and impartially to discharge the duties of his oflice as trus- 
tee of the town of Lewes to the best of his skill and judgment; 
which oath or affirmation shall be administered by any- Judge ox 
Justice of the Peace of this State, and a certificate of the same 
shall be made by the person adininistering the same in the record 
book of the election of such trustees. 

Sect. 7. The assessor of the town of Lewes for the time being 
shall annually during the month of June make a true, just and im- 
partial valuation and assessment of all the real estate within the 
said towns and the said assessor shal) forthwith after making such 
assessment deliver to the trustees of the town of Lewes,a duplicate 
thercof containing the names of all persons béing owners of real 
estate within the said town and the amount of the assessment or 
valuation of the real estate of each person respectively within the 
said town: which duplicate in the hands of the trustees shall be 
aud remain open aud free for the inspection of all persons concern= 
et}: and if any person or persons shall conceive him, her or them- 
selves aggrieved or overrated by the said assessor, it shall and may 
ve lawful for him, heror them at any time before the twentieth 
day of July after making such assessment fo appeal to the trus- 
tees of the town of Lewes, who shall assemble for the purpose of 
hearing such appeals and whose decision thereon shal} be final and 
conclusive: and in case one of the trustees appeals, he shall not 
sit in judgment on his own appeal, but it shall be decided by the 
others: and the trustees aforesaid shall assess and va)ue the real 
estate of said assessor within said town, and add such valuation 
and assessment to the said duplicate : and after the said assess- 
ment and valuation shall be examined and adjusted as aforesaid 
by the trustees of the town of Lewes, all taxes shall be assessed, 
levied and raised on the property thus valued, in just and equal 
proportions and rates ; and the said assessor imincdiately after his 
election and before entering on the duties of’ his office shall take 
an oath or aflirmation, diligently, faithfully and impartially to per- 
form the duties of his oflice to the best of his ability, knowledge 
aud judgmeut; which oath or affirmation shall be administered by 
any Judge or Justice of the Peace of this State, and a certificate 
thercof shall be made by the person administering the same in the 
record bouk of the election of the trastees, treasuror and assessor 
aforesaid. 

Sect. 8. The trustees of the town of Lewes shall have power 
and authority to levy a tax, which in no case shall exceed the sum 
of three hundred dollars in any one year; and when the assess- 
ment is adjusted as aforesaid, and they have ascertained the sum 
necessary to be raised on the said town for the purposes of this 
Act, and having apportioned the same on the assessment and valu- 
ation aforesaid, they shall as soon after as convenient furnish the 
treasurer of said town with a list containing the names of every 
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person swing real estate within the said town, and opposite to 

each name respectively the amount of the real estate of such person 

within the said town, dni the tax to be levied on such assessment 

for cach person as aforesaid 3 which list shall be signed by the 

trustees of the town of Lewes and shall contain a note or minute of 

the whole tax iaid tor the year being, and the rate per hundred 

dollars necessary to raise that tax; and the treasurer of the said 20 powers of 
town immediately after receiving the said list shall proceed to oe 
collect the taxes mentioned in the said list, and shall have the'same [°"Y St £33 
power and authority to collect the said taxes, as are given hy law 

to the collectors of county rates and levies. And the said trea- 

surer, before he enters on the duties of his office, shall give bond 

with sufficient surety in the penalty of one thousand dollars lawful 

money of the United States to the trustees of the town of Lewes, 
conditioned for the faithful discharge of the trust reposed in him and 

the payment over to his successor in office of all such sums of mo- 

ney ag may remain in his hands upon the settlement of his accounts. 21 payments 
And the said treasurer shall pay all orders drawn on him by the & settlement 
said trustees of the town of Lewes or any three of them, and shall 

settle his accounts with the said trustees annually at such time, as 

they shall require. And the said treasurer and assessor shall each 22 cyumpensa- 
receive for the performance of tho duties enjoined on them by this tion of Trea- 
Act a reasonable compensation to be determined by the said trus- ver & ase 
tees. 

Sect. 9. The said town of Lewes shali begin at the uarth cor- 23 Limits of 
ner of Robert West’s land where it intersects the line of William Lewes 
Russel’s Jand on the road or strect Icading to Pilot-town, thence 

~. yunning ina south west direction parallel with Ship-carpenter’s 
street to Canary creek or branch, thence np Canary creck toa 
place two hundred feet higher up said branch thau South strect, 
thence ina north cast direction parallel with South strect Keep- 
ing two handred feet distance to a place where a north weat 
course from the intersection of the roal leading from Lewes to 
Rehohoth with the road leading to William Wolfe’s will intersect 
with this line, thence north west acrass the Rehoboth road afore- 
said and two hundred feet up the road leading to William Wolfe's, 
thence ina north east direction keeping two hundred feet distance 
from said Rehoboth road wntil it intersects with a line drawn paral- 
Jel with South street and one quarter of a mile South casterly of the 
same, thence with said line north easterly across Lewes creck to 
the edge of the cape, thence along the edge of the cape until it in- 
tersects a north cast line from the first bounder, thence running 
across Lewes creek south westerly home to the place of begin- 
ning. : 

Sect. 10. The trustees of the town of Lewes are hereby an- 24 Trustees 

| thorized to contract with the commissioners of Lewes bridge and {nt tor Lew 
others, to whom any sum or suins of money are due, as arrearages, es bridge 

and to pay and satisfy them respectively, and whenever such page 569 

payment and satisfaction shall be made, the said trustees shall im- 

mediately thereafter be invested with all the power and pvivi- 

ner at presont granted by Jaw to the commissioners af Leyes 

bridge. 
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Sect. 11. The trustees of the town of Lewes shall have the 
same powers to prevent and punish depredations on any works 
that may be made to prevent sand from drifting into Lewes creck 
as ave granted by this Act in case of nuisances in any of the 
streets lanes or alleys of the said town: Provided always, that the 
said trustees of the town of Lewes shall not be compelled to sup- 
port, repair or amend the streets in the said tewn, now deemed pub- 
lic highways and supported by the county of Sussex, except 
only so far as they may consider it to be for the particular con- 
venience and accommodation of the inhabitants of the said town. 

Sect. 12. ‘Ube said trustees of the town of Lewes shall not take 
or receive any compensation for their services under this Act un- 
der any pretence whatsoever. And any person or persotis, con- 
ceiving him, her or themselves aggrieved by any thing unlawfully 
done by any of the persons or officers herein invested with powers 
in the execution of this Act, such person or persons so aggrieved 
shall have the same remedy as is given by law in similar cases 
against the public officers of the State or counties respectively. 


Passed at Dover, February and, 1818. 
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AN ACT directing the manner of choosing commissioners to regu- 


late and repair the streels of Milford and for other purpo- | 
SCS. i 


Section 1. It shall and may be lawful for the inhabitants af the 
town of Milford (living within the fimits hereinafter described, } 
who are free white male citizens and house-keepers or possessors 
of lands oy tenements in the said town and of theage of twenty-one 
years to assemble at any convenient place in said town on the first 
Monday of March next, between the hours of three and nine o’clock 
in the afternoon and on the same day annually in future, and then 
and there choase by ballot five commissiouers, one assessor, 
one inspector of accounts, one treasurer and one constable who 
ro continue in office for one year, or untilothers are duly elec- 
ted. 

Sect. 2. The said commissioners for the time being shall have 
full power and authority te cause the streets, Janes and alleys in 
said town to be repaired, supported, regulated and amended in any 
manner, they may deem most proper for the couvenience and in- 
terest of the citizens of said town, and shall cause a fund to bo 
raised by way of tax upon persons authorized to vote for commis- 
sioners by this Act and upon all lands and tenements within the 
limits of said town, to discharge the expense of repairing the said 
stregts or for any other purpose they may believe will contribute 
to the safety, convenience and prosperity of said town: Provided al- 


“quays, that the said commissioners, in case no tax shall be assessed 


and levied for the purposes hereinbefore mentioned, shall not be 
compelled to support or repair the streets in said town, uow deem- 
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ed public highways, and subject to be supported by the county of 
Kent. 
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Sect. 5. The said commissioners, assessor, inspector of accounts; 5 official 


treasurer and constable shall before one of the Justices of the oaths 


Peace in the said town be duly qualified by oath or afirmation to 
perform the duties of their offices respectively to the bost of their 
knowledge respectively and without favor or partiality; and in 
two weeks after the first Monday in March annually the said as- 


sessor shal{ make a truc and impartial assessment on all the per- ¢ auty of as- 


sons qualified to vote under the provisions of this Act and on all 
lands and tenements within the limits of said town, for the pur- 
pose of raising a general fund fur defraying the expenses incurred 
for the purposes hereinbefore mentioned ; and the said assessor 
shall farthwith after making the assessment cause a duplicate 
thereof to be put up in the mest public places of the said town, notice 
whereof he shall give by at least two advertisements; and if any 
person shall conceive himself to be aggrieved or overrated by the 
said assessor, they may within twenty day after putting up said du- 
plicate appeal to the board of commissioners for the time being, 
who shall or a majority of them hold a court for that purpose, 
whose docision thereupon shall be final. ; 

Scet. 4. The inspector of accounts so elected shall examine and 
ascertain, that alf accounts presented to him for approval are just, 
-and were necessary to be expended to defray the expenses incurred 
by said commissioners, which shall be attested by them ora majority 
of them afiixing their names thereto, in which case and uot other- 
wise the said inspector shall indorse upon the bill, order or dratt, 

allowed, together with the day of the month and year of the said in- 
Gorsement and sign his name thereto; and the said bill, order or 
draft thus indorsed sha}) be forthwith paid by the treasurer, out of 
the funds of said town in his hands. 

Sect. 5. After the expiration of twenty days from the putting 
up of the said duplicate, the treasurer so elected shall proceed to 
collect the taxes herein before directed to be assessed and levied by 
the said assessor, and corrected by the said commissioners ora ma- 
jerity of them in case of appeals 5; and the said treasurer is hereby 
authorized and empowered, in case of neglect or refusal to pay the 
said tax, to proceed to collect the same in the same manner, as is by 
Jaw provided for the collection of county rates and levies ; and the 
said treasurer shall, before he enters on the duties of his office, 
give his hond with snfficient security to the said commissioners, 
conditioned for the faithful discharge of the trust veposed in him ; 
and he the said treasurer shall discharge himself ofall monies iv his 
hands by orders drawn on him by said commissioners or a majori- 
ty of them aud allowed by the inspecter of accounts as aforesaid, 
and shall annually in the month of February scttle his accounts 
with the commissioners for the time being, or as often as a majori- 
ty of them shall notify him for that purposes and it shall be the 
duty of the treasurer aforesaid to pay’ over to his successor within 
twenty days alter his election the moncy remaining in the treas- 
ury at the expiration of his office and in case of his neglect or re- 
fusal, the said-successor is hereby authorized to sue for any bal- 
ance that shall be due from his predecessor in office. 
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Sect. 6. The constablo so elected shall within the limits and 
bounds, as thesame are mentioned and defined in the seventh Jim- 
its of the Act entitled “An Act to restrain swine from running 
at large within certain bounds” passed at Dover at the January 
session 1829, have all the powers and shall perform and discharge 
all the duties, that belong to and are imposed upon the constables 
of Kent county by the existing laws of this State, and shall re- 
ceive such fees and compensations for his services, as_ are allowed 
by the existing laws of this State te the constables of said county 
for like services, and shal] be liable to all such fines, penalties and 
forfeitures for neglect or breach af his duty, as are imposed an the 
constables of said connty in like cases by the existing laws of this 
State: Provided always that it shall not be lawful for said con- 
stable to execute any process, civil or criminal, within the limits 
aforesaid, so far as said limits exclusively appertain to the county 
of Sussex, nnless the writ or warrant of process be issued to bim 
by a Justice of the Peace residing within said last mentioned limits. 

Sect. 7. It shall and may be lawful for the commissioners aud 
they are hereby authorized and empowered to make and provide a 
suitable pound and to keep the same for the purpose of impounding 
any swine, which may be found running at large within the afore- 
said limits and boss, contrary to the provisions of the aforesaid 
Act of the General Assembly mentioned in the sixth section of this 


Act: and it shall be the duty of the said constable ex-officio to take. 


up and impound in the said pound all swine, which may be found 
running at large within the said limits, contrary to the provisions 


ofthe said Act, as mentioned in the aforesaid sixth section of this Act, 


and gencrally to carry into effect all and every the provisions of 
said Act; and in case any swine shall be taken up and impounded 
in the said pound by the said canstable as aforesaid, and sale of 
such swine shall be made under the provisions of thesaid: Act, the 
one half the proceeds of such sale shall be paid by said constable 
to the treasurer of the said town and by him be accounted for 
to the commissioners aforesaid. to be appropriated to the purposes 
aforesaid, and the other one half of the said proceeds to the trea- 
surer of the trustees of the poor of Kent county 3 the said consta- 
ble first retaining out of said proceeds of such sale far his own use 
all such fees and compensation, as are by the said Act allowed to 
constables in such cases. 

Sect. 8. It shall and may be lawful for the said commissioners, 
and they are hereby anthorizedjand enspowered to make and pro- 
vide some safe and suitabje place asa temporary place of confinement. 
within the said town, and the said constable of said town shall be 
the keeper of such place of confinement; and any Justice of the 
Peace residing in the limits of the said town as hereinafter de- 
scribed shall be and be is hereby invested with full authority in all 
lawful cases of commitment to commit to the said place of con- 
finement any person guilty of a breach or disturbance of the peace, 
or any person guilly of any felony, or any person bound over to 
keep the peace, and who shall not enter into the proper recogni- 


“gance to keep the peace within the last mentioned limits of the said 


town as hercinafter described, until such person can be convenient- 
ly removed to the common gaol of the county 3 and it shall be the 
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duty of the said constable. upon any such temporary commitment 
as aforesaid, as keeper of said temporary place of confinement to re- 
ceive all and every person so committed as aforesaid, and there 
keep securely confined until they can be conveniently removed to 
the common gaol of the county. 

Sect. 9. It shall be the duty of said constable to notify in wri- 
ting any person, who shall occasion a nuisance, to remove the 
same from any strect, lane or alley within the limits of the said 
fown within twenty-four hours from the time of such notification 3 
aud if such person so notified shall neglect or refuse to remove 
thesaid nuisance within the time specified, he or they so refusing 
or neglecting to remove the same shall forfeit and pay to the trea- 
surer for the use of said town, the sum of five dollars to be sued 
for by said treasurer and recovered as debts under fifty dollars 
are by Jaw recoverabie : and it further shall be the duty of the con- 
stable aforesaid to cause the said nuisance forthwith after the expi- 
‘ation of the time specified as aforesaid to be removed ; and all ex- 
penses incurred in removal thereof shall be paid. by the parties of- 
feniting, to be recovered hy the said constable, together with the 
costs of suit, as other debts under fifty dollars are recoverable, to 
and for his own use and benefit. 

Sect. 10. It shall and may be lawful to and for any person 
whatsoever residing within the bounds as hereinafter described to 
shoot or kill all poultry that may be found running at large and 
trespassing on the premises of any person residing within the 
bounds aforesaid, and to give notice thereof within one hour there- 
after to the owner or leave notice at his dwelling, provided, the 


~- owner be known and not otherwise. 


Sect. 11. Lt shall be the duty of the present assessor, or in the 
case of his death, resignation oy removal, the inspector or treasur- 
er, and: those hereafter to be elected, to appoint some suitable and 
convenient place for the holding of the annual elections in the said 
town 3 and he shall give at least ten days notice thereof by three 
alvertisements in the most public places in the said town 3 and 
the said assessor, inspector or treasurer, as the case may be, shall 
call to his assistance two discreet and judicious freeholders of the 
suid town, who shall together with the said assessor, inspector or 
treasurer, be the judges of the elections holdon in the said town. 

Sect. 12. ‘The plot of the said town containing a description of 
the boundaries and laudmarks of the said town, as laid out and 
surveyed under the superintendence of the commissioners elected 
by authority of the Act entitled ‘* An Act directing the manner of 
choosing vommissioners to regulate, repair and light the streets 
in the town of Milford, and for other purposes,” passed at Dover, 
Feb. 5th, 1807, shall be and remain in full force, and in all cases, 
and in all courts of law within this State, be deemed, taken and al- 
Jowed as the boundaries and landmarks of the said town as if the 
aforesaid Act was not repealed. And the said town shall be 
deemed to be bounded as foliows, viz: Beginning at a corner [ate 
of Joseph Oliver senior deceased and lands late of Peter Caverly 
deceased, on Mispiflion creek, and thence extending with the line 
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ceased, thence till it intersects the line of John Draper’s land, and 
thence extending therewith to Mispillion creck and then up said 
creck to the place of beginning. 

Passed February 14, 1829. 
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MILTON. 


AN ACT to survey, lay out and regulate the strects of the village 
of Milton. 


Section 1.—[(By this section John Robinson, Watson Pepper, 
and John Parker senior or the survivors or a majority of them are 
authorized to ascertain and establish the bounds of the village 
aforesaid and to cause all the streets, lanes and alleys of said vil- 
lage and additional streets, lanes and alleys, as they niay deem 
proper, to bo surveyed, laid out and opened, and by section 2 are 
further authorized to take to their assistance a skilful surveyor 
and to cause to be fixed stones for marking the lines, bounds, cor- 
ners, strects, lanes and alleys—and to cause the surveyor to make 
an accurate map of said village, on which shall be designated the 
boundaries of said village and the courses, width and names of the 
strects, lanes and alleys 3 and they may add to said map such ad- 
ditional lines, surveys, observations and explanatory notes, as 
they may deem proper ; and they together with the surveyor shall 
sign the same, and cause it to be recorded in the office for record- 
ing deeds in Sussex county ; which record or a copy duly certified 
shall be sufficient eviderice.] 

[Sect. 3. This section provides, that the commissioners and gur- 
veyor, before entering upon their dutics, shall be sworn or aflirin- 
ed before sume Judge or Justice of the Peace of this State faithful- 
jy and impartially to perform the duties assigned them by this 
Act, according to the best of their skill and judgment.] 

Passed at Dover, 28 January, 1819. 
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MISPILLION NAVIGATION COMPANY. 


AN ACT to establish a company unier the name of ‘ The Mispil- 
lion Navigation Company.” 


[By section 3, the company is incorporated by the name of The 
Mispillion Navigation Company ; and it is provided, that the di- 
rectors (among other powers) shall have power] * to wake or cut 
such canal or canals for the improvement of Mispillion creek, as 
may he decined necessary to shorten the course or deepen the wa- 
ters of the sanie, or to make or cut a new mouth at such place as 
the directors may select, or do all other such matters and things, 
as they or a majority of them may consider necessary for the im- 
provement of said Mispillion creek.” 


[vant II,] MISPILLION NAVIGATION COMPANY. 


Sect. 8. It shall be the duty of the directors aforesaid and they 2 Director's 
are hereby authorized and empowered, as soon as the said canal or °U'Y 
canals shall he completed, so that a vessel drawing five feet six in- 
ches water may pass through the same at a cominon tide, to stop 
or dam up said creek at such place or places, as they may deem 
expedient, so as to turn the waters of said creck through said ca- 
nal or canals. 3 Penalt 

Sect. 9. If any person or persons shall designedly fill up or ob- a 
struct the said canal or canals, when cut and made, or shall injure 
or obstruct the navigation of said creck, he, she or they so offend- 
ing shall incur a penalty uf any sum not exceeding one hundred 
dollars with full costs of prosecution to be recovered by indictment 
in any Court of General Quarter Sessions of the -Peace for Kent 
or Sussex counties. 

Sect. 10. Until the amount of capital stock or the actual amount 4 Toll 
expended in cutting and making the said canal or canals with all 
costs attending the same with legal interest shail be fully satisfied 
and paid, it shall and may be lawful for the directors aforesaid or 
any per'sou authorized by them to demand and receive from the 
master or commander of every vessel navigating said creck the 
sum of three cents per ton for every time, such vessel shall pass 
up the said creck above the said canal or canals, or shall pass 
down the said creek from above the said canal or canals; and in 
case the master or commander of any vessel as aforesaid shall ne- 
glect or refuse to pay the said sum of three cents per ton for every 
ton she may measure, to the said directors or to any person author- 
ized by them to demand ayd receive the same as aforesaid, then 
and in every such case it shall and may be lawful for the said dj- 
rectors or their agent, and they or their agent are hereby author- 
ized to issue a warrant in the name of the State of Delaware di- 5 jow coltde- 
rected to any constable in Kent or Sussex counties, commanding tea 
to levy the suid sum by distress and sale of any part of the rigging, 
tackle or furniture belonging to such vessel, and after retaining 
the sum or sums which may be due and the costs which have oc- 
curred on the sale of the said rigging, tackle or furniture, to re- 
turn the balance of proceeds of such sale to the said master or com- 
mander of such vessel or to the owner or owners thereof: Provi- proviso 
ded nevertheless, ‘hat no toll shall be demanded from any flat, 
lighter or open boat passing or repassing tlie same, except the 
passing or repassing of the same shall be to freight or load ves- 
sely at ur beyond the eastern end of said canal or canals. 

Sect. 11. For the purpose ef ascertaining the amount or rate of 6 Rate of tall 

tojl each and every vessel may be liable to pay under the provi- 
sions of this Act, it shall be the duty of each and every captain or 
commanding officer of any such yessel to produce to the treasurer 
or other officer anthorizod (o collect any such toll the register or 
license of every such vessel when demanded, under the penalty of 7 penatty for 
five dollars with costs of suit to be yecovered betore any Justice of neglect to pay 
the Peace in and for Kent oy Sussex counties to be applied to the 
use and benefit of the canal or canals as aforesaid. And should 
there be no license or register of any such flat, lighter or open 
boat, which shall caine within the provisions of this Act, it stall 
dnd may be lawful for the directors or their agent to call upon 
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MURDERKILL AND SPRING CREEKS. [parr II.] 


some skilful person to measure the burden thereof, and the said 

flat, lighter or open boat when so measured shall come within the 

provisions of this Act and be liable for amount of toll so rated. 
Passed ut Dover, February 1, 1827. 


Omens 


MURDERKILL & SPRING CREEKS. 


AN ACT for improving the navigation of Murderkill creek and 
Spring creek in Kent county. 


[By section 1, Walter Donglass, M’Kimmey Smack, Moses 
Sipple, Michael Hall Bonwell and Andrew Barratt are appointed 
commissioners to cut canals, &c. By section 8, the Governor is 
authorized, in case any of the commissioners should die, remove 
from the county, be incapable or refuse to serve, to appoint othera 
in their stead.] 

Section 4. [any person or persons shall fill up or designedly 
or intentionally injure or obstruct any canal already cut between 
the waters of the said creeks or either of them, or shal) in- 
jure or obstruct the navigation of the said creeks or either of 
them, or of any canal already cut or hereafter to be cut between 
the waters of the said crecks or either of them, by wears, hedges 
ovin any other manner whatsoever, he, she or they so offending 
shall severally forfeit and pay any sum not exceeding one hundred 
dollars, one moiety thereof to the use of the State and the other 
woicty thereof to the use of him or her, who will sue for the 
same in any court of record in this State by action of case, debt, 
bill, plaint or information. 

Sect. 6. ‘Phe said commissioners or any two of them be, and 
they hereby are authorized, empowered and required to build and 
erect, or to cause to be built or erected, a drawbridge across 
Spring creck aforesaid, where the State read leading from Dover 


. to Frederica crosses the said creck, and where the old bridge now 
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stands, 
Sect. 7. There shall he left clear in the place between the abut- 


ments, wings and other works erected for the use, support and 
preservation of said bridge the space of nineteen feet at least at all 
times, for the waters of the said creek to pass through, over which 
shall be erected and placed a draw or platform of the breadth of 
cighteen feet at least, so constructed as to rofl offor be raised up 
for the accommodation of ajl such persons, as may have occasion 
to pass with any vessel through the said bridge, who are hereby 
obliged to roll off and on or raise and lower (as the case may be) 
the said draw or platform, so that the same receive no damage 
thereby, under the penalty of fifty dollars for every neglect there- 
in, to be recovered with costs in the naine of the State of Detaware 
in the Court of General Quarter Sessious of the Peace anid Gaol 
Delivery in and for Kent county. 

Sect. 9. The Levy Court of Kent county aforesaid shall, after 
the said bridge shall be erected and built as aforesaid, cause the 
said bridge to be supported, maintained and repaired from time to 


wer 
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time (always keeping up @ draw or platform as aforesaid) in like 
manner, as other bridges are supported, maintained and repaired 
in said county: and the said draw-bridge shall be deemed and 
taken to be a common highway. 


Passed at Dover, January 22, 18 10. 
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NEWARK. 


AN ACT for establishing the market in the town of Newark, and 
for regulating the same. 


Sect. 12. And for preventing: all uncertainty and disputes that 
may arise touching or concerning the limits of the said town of 
Newark ;—The lines and bounds herein after mentioned are and 
always hereafter-shall be reputed, deemed, allowed and taken to 
be the boundaries and limits thereof; Lhat is io say, Beginning 
at the junction of the public roads near an inn now known by the 
natne of the sign of Saint Patrick, and oxtending thence along the 
road Teading to New-London township in Chester county toa 
small stream or run, and by: the same stream or run to the mouth 

‘thereof, where it empties into Whiteclay-creek, and from thence 
down the said creek to the most easterly line of the Jand now of 
Doctor Samuel Platt, and by the lines of the said Samuel Platt 
and of Jand now of James Simpson, to include the said lands with- 
in the said town, to the land now of David M’Mechen, and.from 
the corner of the said James Simpson and David M’Mechen their 
land to the end of James Anderson’s lane, and thence by a right 
line to the place of beginning. 

Passel Jute 18, 1772, 
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NEW-CASTLE. 


I. 
AN ACT for erecling a pound in the town of New-Castle. 


Whereas many of the inhabitants of the hundred of New-Castle 
have received great injury and damage by. unruly horses and: cat- 
tle breaking into their fields and inclosures ; for remedy whereof— 

Section 1. A pound shall be erected in the town of New-Castle 
in the county of New-Castle on Delaware at the proper cost and 
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charge of’ the inhabitants of the said hundred: And if any horses 2 cattle im- 
ovcattle shall at avy time herealter breal into any ficld or inclo- P™4de4 


aire of any of the inhabitants.of the aforesaid hundred, being fen- 

ced as the law of this govermnent directs, then and in that case it 

shall aud may be lawlal for the owner or possessor of such ficld oy 

faclosure to put such horses oy cate in the pound aforesaid there, 
16 


mal 
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to remain, until the damages, which shall be adjudged by the view- 
ers of the fences within the said hundred to have been sustained, 
‘are paid by the owner or’ owners of such horses or cattle so im- 
pounded : But in case the owner or owners of such herses or cat- 
tle are not known or do not appear, the keeper of the pound shall 
3Noticeof and is hereby ordered immediately to cause notes to be aflixed at 
iupounding the most public places in the said hundred, describing the marks 
and colour of such horses or cattle in his possession, and shall in 
the mean time provide the said horses or cattle with sufficient food 
aownernot and water, And if the owner or owners of such horses or cattle 
appearmg, = do not appear within the space of ten days after such impounding, 
ee it shall and may be lawful for the said Keeper of the said pound to 
cause the said horses or cattletobe appraised by two creditable 
inen inhabitants of the said hundyed (they being first Jawfully 
qualified), and to cause them tobe sold at public vendue at the 
market place within the town of New-Castle aforesaid, and out of 
the money arising by the sale aforesaid to pay all charges of keep- 
ing such horses ur cattle in the pound, and other costs together 
with such damages as the owners of such ficld or inclosure shall have 
sustained ; and the overplus (if any be) to be lodged in the hands of 
the County ‘Treasurer for the time being there to remain for the 
full space of one year; and if the owner or owners of such horses 
or cattle during that time do not appear, then the money so lodg- 
ed in the Treasurer’s custudy to be applied for the use and benefit 
of the poor of the hundred afuresaid. But if it shall be found upon 
view by the overseers of the fences within the hundred aforesaid, 
that the fences of such fields o inclosures, wherein such horses or 
cattle have been taken trespassing, are not suflicient or lawful fen- 
ces then and in such case the owner or owners of such field ov in- 
clusure shall pay aff costs and damages which have accrucd or 
shall accrue thereon. 
Sect. 2. dnd in order that the design of erccting the pound 
aforesaid may not be defeated ;—The Justices of New-Castle 
county, in their next Court of Quarter Sessions, &c. 
4 Poundkeep- Sect. 3. ‘he said Justices, at their sessions aforesaid or any 
er appointed succeeding sessions shall, and are hereby empowered to appoint a 
proper oflicer fur seeps of the said pound, and to establish such 
fees to be paid to the said aflicer for his services, and for keeping 
the said pound in repair, as they from time to time shall think pro- 
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13Geo. I. AN ACT for establishing a market in the town of Nrw-Castle, for 
appointing a clerk of the Market, and directing the assixe of 


brea. 


Market Wheréas the want of a regular market in the town of New-Cas- 
Hoc ateiey tle, in the county of New-Castle within this government bath been 
OTH) attended with great inconveniencies to the inhabitants thereof, as 
well as to such persons who offer provisions to sale in the said town: 

tur remedy whereof, 
Section 2. No person er persans whatsoever shall presume 
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cither to buy or self any kind of provisions (fish, milk and bread 6 No provi- 
excepted) on market-days, within any part of the town of New- eealaral an 
Castle but at the public market-house, under the penalty of for- furat the. 
feiting both by the buyer and seller all such provisions so sold or market house 
bought or the value thereof, to be levied together with costs by the — [1l~3] 
clerk of the market, by distress and sale of the offender's gaods a0 

and chattels respectively, by warrant under the hand. and scal of fae) 
any one Justice of the Peace of the said town or county. 

Sect. 8. If any person ar persons shall presume ta bring to 7 Poor, lean 
market and sell or offer to sale any meat or fiesh that shall be poor, "3 
lean or carrion or any other provision not sound and wholesome,every 
person so offending shall forfeit the same, if sound and wholsesome, 

{to the use of the prisoners in the comman gael of the said town or 
county}, if unwholesome or unsound, to be thrown into the river. 

Sect. 4. No person or persons whatsoever shall presume to kill Se 
or slay any cattle, sheep, calves or hogs within the said market- in ihe market 
house, on penalty of forteiting the sum of five shillings for every house 
such offence, to be levied as aforesaid. (3] 

Sect. 5. If any person or persons whatsoever shall by them- 9 Fatse 
selves or others either sell or offer to sale any buiter, cheese, tallow, weights — 
or any sort of provisions by any false weights, or for more weight Penns 

than the same shall be found to be by trial of the said clerk of the "51; 
market for the time being, upon complaint made, such person or 
_ persons shall, for every such offence, forfeit such butter, cheese, 
tallow or provision so sold or offered to sale as aforesaid, [to the 
use Of the poor of the town and hundred aforesaid, } and the clerk of 
the market is hereby empowered to seize the same. 

Section 14. Said clerk of the market hereby appointed, or that 10 Cath of 
shall hercafter be appointed by virtue of this Act, before he shall clerk 
presume to enter upon his said office or execute the trust reposed in 
him, shall first take an vath or affirmation before some Justice of 
the Peace of the said county of New-Castle, Phat he shall and wilt 
well and truly demean and behave himself in the office of clerk of 
the market aforesaid and impartiaily discharge the trust reposed in 
him by virtue of this Act during his continuance in that office. 


A SUPPLEMENT to said Act. 1806 


Section 1, Tuesday and Friday of each week, and no other tt Market 
oe shall be deemed the regular market days in the town of New- days 

nastle. 

Sect. 2, The clerk of the market hereafter ta be elected far the 12 Clerk's 
town of New-Castle shall before he enters upon the exccution of bend 
the duties of his office, give a hond to the commissioners with such (30) 
security, as shall be approved by a majority of. the commissioners 
of the town of New-Castle, for the faithful performance of the 
duty requived of him and for the paying over to the treasurer of 
the said town one moiety of the rents of the stalls in the said 
market. 5 
Passed at Dover, January 30, 1806. 
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A FURTHER SUPPLEMENT. 


Whereas the Act, to which thisis a farther supplement, is found 
insuflicient in many respects, with regard to the regulations of the 
market in the town of New-Castle, and much hardship and incon- 
venience is experienced by the inhabitants of the said town. for 
want of better regulations. and more especially to prevent the in- 
jurious practice al forestalling; for remedy whereof— 

Section 1. It shall and may be lawful for the commissioners of 
the town of New-Castleor a majority of them and they are here- 
by authorized to make, alter, repeal and again re-enact all laws, 
regulations and ordinances, which they may from time to time 
deem requisite and necessary for the better regulation of the market 
in the town of New-Castle : Provided nevertheless, that nathing in 
this Act shall be constracd to authorize the said commissioucrs 
to exercise any powers repugnant to the laws and constitution of 
this State. 

Passed at Dover, Jan. 29, 1807. 


Hi. 


AN ACT’ for establishing the boundaries of the town of Mew-Cas- 
tle, and for other purposes therein mentioned. 


Section 1.—[By this section James Booth. George Read the 


younger, Nicholas Vandyke, Archibald Alexander and John Crow 


are appointed commissioners, with aatharity to then: ar any three - 


of them, taking with them a skilfa) surveyor to make an accurate 
survey of the town of New-Castle and to ascertain and fix the 
bonndarics and limits of the same and to lay out, open and regu- 
Jate the streets, lanes and alley within the same : the surveyor un- 
ler the superintendence of the conunissioners to make a map of the 
survey containing an account of the boundaries of the said town, 
and the courses, width aud ames of the several streets, Janes and 
alleys; the said map to be signed by the surveyor and comimission- 
ers and lodged in the Recorder's oflice for New-Castle coanty and 
there recorded; and said map or the record thereof is made com- 
petent evidence. ] 

Sect. 2.—Tiiis section provides that the commissioners shall 
fix posts or stones in the carth-in the center or middle of the streets 
respectively, where they intersect each other, and that said stones 
or posts, as wellas other stones or posts, that shall be fixed ly 
cominissioners hereafter to be appointed shall be in all courts of 
law allowed as land marks.) 

And if any person or persons shall at any time hereafter wil- 
fully pluck up or remove any of the said posts or marked stones. 
and shall be thereof convicted in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shall severally for- 
feit and pay the sum of forty dollars besides the casts of prasecu- 
tion, to the use of the commissioners and inhabitants of the said 


- town of New-Castle, to be employed in and towards defraying the 


iva tpeal 


expenses of carrying this law inta execution. 
LBy sections $ and 4, an appeal is givenand regulated, from the 
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acts of the commissioners or a majority of them * relative to the 
boundaries of the said town,” and © the location of the said streets, 
Janes and alleys,” to the next Court of Common Pleas or the 
next Supreme Court to be holden for the county of New-Castle.] 

Sect. 5. The commissioners appointed by this Act ahall con- 
tinue in office unti) the first Tuesday in May, which will be in the 
year of our-Lord one thousand seven hundred and ninety cight ; 
on which day, and on the same day annually in future, the freehold- 
ers and inhabitants, who are taxables of tho said town of New-Cas- 
tle, shall meet in the Court House in the said town 3 and the clec- 
tors between the haurs of twelve in the forenoon and four in the 
afternoon, having first appointed. two or more discreet persons to 
be judges of such election, shall proceed to choose by hallot a like 
mimber of discrert persons, who shall be stiled commissioners ; and 
the said commissioners appointed by this Act. as well as those 
hereafter to be appointed in manner atoresaid, shall have full pow- 
er and authority and they are hereby required and directed to lay 
out the proper pavements and gutters for carrying off the water, at 
the expense of the proprictors of the ground in front of which such 
pavements and gutters ave made, and upon application made to 
them, by cither of the parties, to enter upon the lands of any per- 
son-or persons, in order to lay out the foundation and regulate the 
walls to be built between party and party within the said town, as 
to the breadth or thickness thereof, which foundation shall be laid 
equally upon the lands of the persons between whom such party- 
walls shall be made : and the first builder shall be reimbursed one 
mvicty of the charge of such party-walls, or for so much thereof 
as the next builder may have occasion to make use of, before snch 
next builder shall any wise use or break into the said wall ; and 
the charge or value thereof shall be set by the said commissioners 
orany three of them : provided, that nothing in this Act shall be 
construcd to extend to abrogate, annul, or alter any contract that 
a heretofore heen or may be made by the owners of adjoining 

ands, 

Sect. 6. And whereas it may so happen, that there ave at pre- 
sent dwelling houses and other buildings erected, which do project 
on the streets of the said town, but which cannot be remaved with- 
out greatly injuring the same; when such houses or buildings as 
aforesaid shall fall down by. reason of decay, or otherwise be de- 
stroyed, then and in such case, if the owner or owners of any such 
house or building as aforesaid or ifany person or persona in other 
cases shall begin to lay the foundation of any party-wall or other 
building as aforesaid before the same be viewed and directed by 
the said commissioners or some three af them, or shall build con- 
trary to such directions, avery such pevson, as well employer as 
master-builder shalJ forfeit and pay the sim of twenty dollars cach, 
besides costs of prosecution, to be recovered in the name of the 
commissioners aforesaid by bill. plaint, or information in any 
court of record within this government, wherein no essoign, pro- 
tection or wager of law shall bo allowed, vor any more than one 
impartance; and all such forfeitures shall be paid to the treasurer 
for the time beiug, to be appointed as is herein alter mentioned, one 
moiety thercof for the use of the said town, and the other moiely 
to the prosecutor. 


699 


15 Election — 
of commiss’s8 


16 pavements 
& gutters 
(84) 


U7 parly wa.ds 


13 Penalty 
for puifding 
without di- 
rections of 
comimiss’ss 


ee 


NEW-CASTLE. {parr If.] 


Sect. 7, The said commissioners for their trouble in and about 
the premises shall be paid by the party or parties concerned in 


' such foundation or erecting such party-walls or other buildings, 


20 Partition 
denees 
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the sum of one dollar each, and no more, 

Sect. 8. The said commissioners or any three of them shall 
fave full power to regulate all partition fences within the said 
town; and where the adjoining owners or possessors da improve 
or inclose their-lots, such fences shall be made in the manner gen- 
erally used, and kept in good order, at the equal costs of the par- 
ties ; and the said commissioners shall be the judges of the costs ov 
charges to be borne by both or cither of the said parties; and if 
either party, between whom such partition fence is or shall be made, 
on request of the other, shall neglect to pay his. her or their share 
or proportion of the expense of such partition fence, to be ascer- 
tained and fixed by the commissioners as aforesaid, and for keep- 
ing the same afterwards in repair, then the party. at whose cost 
the same was so made or repaired, may recover the same before 
any Justice of the Peace for the county of New-Castle as debts un- 
der forty shillings are recovered by the laws of this State; and the 
said commissioners shall be paid by the party or parties between 
whom such partition fence is or shall be made, one dollar and no 
more. 

Sect. 9. The said commissioners shal) be, and they are hereby 
authorized, empowered and required to guard against encroach- 
ments being made on any of the strects in the said town, to be 
laid out and regulated in manner as is herein before mentioned, 
and to remove any such encroachments, if any at present exist, or 


may hereafter be made on said streets, by reason of inclosures or . 


otherwise, except so far as is excepted or reserved in respect to 
dwelling houses and other buildings that may project on any of 
the streets as aforesaid ; and if any person or persons shall pre- 
sume to encroach on any of the strects, to be Jaid out and regulat- 
ed as aforesaid, or shall commit any nuisance therein by obstruct- 
ing the same, and do not remove such obstructions and encroach- 
ments forthwith, such person or persons 50 offending, and being 
duly convicted thereof in any Court of Genera) Sessions of the 
Peace, shall be fined in any sum not exceeding filty dollars to be 
paid to the treasurer for the time being, to be applied for the re- 
moving such nuisances and for defraying the expeuces arising 
from putting this law in execution, 

Sect. 10. The said commissioners herein appointed or herealter 
to be elected or a majority of them are hereby authorized and em- 
powered to estimate and determine what sum and suins of money 
may be necessary to be raised for defraying the expense of making 
a map or plan of the said town, and recording the same, for ad- 
justing any inatters or controversy relative to the bounds of the 


guid town, streets, lanes, and alleys, for setting up and fixing land 


marks, for repairing the market house in the said town, and for er- 
ecting such number of public pumps in the streets of the said tawn 
as the said commissioners or a majority of them may think neces- 
sary, and cause the same to be collected from the inhabitants, and 


‘the estates within the limits of the said town from persons not re- 


siding within the same; and to this end, that the said commission- 


cer an 
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ers or a Majority of them shall make a just rate or assessment on. 
the persons and estates within the said town, to and for the uses 
aforesaid, and ascertain the quota or share of the sum or sums of 
money to be paid by each person or estate, and make a fair list 
thereof, being first qualified faithfully to perform the said duty : 
provided, that those persons who are not liable to be taxed for the 
relief of the poor shall not be taxed or assessed by virtue of this 
Act. 

Sect. tt. The said commissioners or a majority of them shall 
cause to be set up at the Court House in the town of New-Castle 
aforesaid a duplicate of the assessment made in virtue of this Act ; 
and every person and owner or names of every estate within the 
gaid town so assessed shall within, twenty days after the said du- 
Plicate shall be set up atthe Court House aforesaid, pay to the 
treasurer to be nominated and appointed by the said commission- 
ers, their respective quotas of the said assessment, and in case of 
neglect or refusal to pay the same within the time before mention- 
ed, the said treasurer is hereby authorized and empowered to 
cause the same to be levied by sale of the delinquent or dclingents 
goods and chattels, lands and tenements, by warrant under the 
hand and seal of any one Justice of the Peace; which such 
Justice is hereby authorized and required to issue at the in- 
stance and request of the said treasurer in the name of the whole 
or a majority of the said commissioners, and to direct the same to 
any constable of the said county, or to the sheriff of the county of 
New-Castle, at the discretion of the said treasurer ; and in such 
case, any sheriff or constable, to whom such warrant may be de- 
livered, is hereby authorized and empowered to expose to sale by 
public vendue after ten days notice the said goods and chattels, 
lands and tchements of the delinquent or delinquents, and to sell 
the same to’ the highest and best bidder, and apply so much of the 
ainount of sales as may be necessary to discharge the said agsess- 
ment, and return the overplus, if any there be, to the owner or 
owners, deducting such legal costs therefrom as may be allow- 
ed by the laws of this State in such cases made and provided ; and 
the said commissioners shall settle their accounts annually be- 
fore a committce to be appointed by the inhabitants of the said 
town, at a town meeting. : 

Sect. 12. All monies raised by virtue of this Act shall be paid 
by the Treasurer to the order of a majority of the said comiis- 
stoners; and the said Treasurer stiall settle his accounts with the 
said Commissioners at feast once in every year, and shall receive 
such compensation for his services as they may think necessary. 

Sect. 18. Every white free man of the age of twenty-one years 
having resided within the said town of New-Castle one year next be- 
fure the election and within that time paid a State or county tax, and 
every other such freeman owner of property within the said town 
for one year next before the election and within that time having 
paid therefor a State or county tax, shall be, and they are hereby 
authorized and einpowered to elect by ballot on the first Tuesday 
in May next and on the same day amually in future, or in case of 
neglect to clect that day then any other day after ten days notice, 
one suitable person to serve in the office of clerk of the market in 
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the said town of New-Castle, who is hereby authorized, ompower- 
ed aud required to exercise the powers and perform the duties ve- 
quired to be done and performed by the clerk of the market of the 
said town of New-Castle by an Act entitled «An Act for estab- 
lishing a market in the town of New-Castle, for appointing aclerk 
of the market, and directing the assize of bread.” 

Sect. 14. All suits, penalties, fines and forfeitures, as are directed 
to be forfeited and paid by the said recited Act entitled «An Act 
for establishing a market in the town of New-Castle, for appoint- 
ing aclerk of the market, and directing the assize of bread,” 
shall be applied to the use of the clerk of the said market; and 
also the one moiety of the rent of the stalls in the market-house 
in the said town shall be applied to the use of the clork of the 
inarket aforesaid, and the other moicty to and for the purpose uf 
repairing the said market house, and keeping it in repair. 

Sect. 15. It shall and may be lawful for the said commission- 
ers or a majority of them annually or as often as there shall be oc- 
casion, by warrant under their hands and seals to nominate and 
appoint three persons inhabitants of the said town to ascertain 
and fix the rents of the stalls in the said market house 3 and the 
clerk of the market shall not demand, take or receive from 
any person or persons whatsoever, for the rent of the stalls, any 
greater sum than may be so ascertained and fixed as aforesaid, on 
penalty of forfeiting the sum of ten dollars, one moiety thereof to 
the use of the person who shall sue for the same,and the other moi- 
ety for the use of the inhabitants of the said town. 


Passed June 8, 1797, 
A SUPPLEMEN' to said Act. 


Section 1. The commissioners of the town of New-Castle shall 
have full power and authority to make a ground plan of the said, 
town, ascertaining the ascents and descents of the strects, lanes 
and alleys within the same, which may be necessary for the regu- 
Jation of buildings to be erected in future so as to detemmine the 
elevation of the ground floor above the surface of the streets and 
also for carrying off the water by gutters and common sewers, and 
shall lay out the proper pavements and gutters in front of dwelling 
houses, and continue the same with a footway on the inside of those 
gutters, not less than three {vet in breadth in frout of unimproved 
Jots and parts of lots within the said town, to wit, from Vine- 
street along both sides of Delaware-street to Front-street and fur- 
ther if deemed necessary, along both sides of Front-strect fram 
Delaware-street to the Northeastern side of Harmony-street and 
further if deemed necessary, the whole length of Market-street on 
both sides thercol, along both sides of Qrange-strect from Dela- 
ware-strect to Harmony-strect aforesaid and further if deemed ne- 
cessary, and along such other streets within the said town, as nay 
be deemed necessary by the commissioners aforesaid 3 and alter 
the suid gutters, pavements or footways are laid out, the owner or 
owners, guardian or guardians of minor owners of any buldings 
or lots. in [vent of which such gutters, pavements or footways are 
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laid out, shall cause the.saine to be made in the manner directed 

by a majority of the commissioners aforesaid, within ninety days 
-thoveafter s and if the owner or owners, guardian or guardians of 
minorowners as aforesaid shall negfect or refuse to make the said 

gutters, pavements or footways, for the space of time aforesaid, 

then it shall be lawful for a majarity of the commissioners afore- sia 
said. and they are hereby anthorized to cause the said gutters, when owners 
pavements ar footways to be made; and the expense of the same refuse 
shall be paid by the owner or owners, guardian or guardians of 

minovs owners of buildings. or lots, in front of which any. such gut- 

ters. pavements or footways‘shall be mado by the order of & major- 

ity of the commissioners aforesaid, to, the person or persons Whom 

they shall have authovized to make the same 5. and ifthe owner or 

owners, guardian or guardians of minor owners shall neglect or 

yofuse to pay the person or persons, who may have been autbori- ; 
ved in mauner aforesaid, for the space of thirty days, then it shall . Lciheihalea 
lc lawful for a majority:of the commissioners aforesaid and they “?"*S 
arehereby authorized. to issue their warrant directed. to the sher- 

iff of Now-Castle county, who is hereby authorized. and directed af- 

ter ten days public notice:to sell so much of the goods and chattels 

of the owner or owners, guardian or guardians of minor ownors 
aforesaid at public sale, and apply so much.thereof to the payment 

of the expenses of making such gutters, pavements or footways 

made by order of a:majority of the commissioners afovesaid, and. 

alter deducting such. legal costs therefrom, as is heroin after pro- 

vided for, return the.overplus, iftany, to.such owner.or owners, 
guardian or guardians of minor owners as aforesaid : provided al- 

aways, that if'a guardian ot guardians of minor owners shall cause 39 gnariise 
such gutters, pavements or footways laid out by a majority of the slowed 
commissioners aforesaid to -bo made in manner directed as atore- 

said, the.sdid guardian or guardiuns of minor owners as aforesaid 

shall be: allowed. the .cxpensos thereof on sctilement of their guar- 
dianship accounts,betore the Register of Now-Castle county. 

Sect. 2. When the said groand plan and elevations as aforesaid: 37 Ground- 
shall be so made and agrced. upon by the commissioners aloresaid plan recoded 
and aplot ov map thereof made, tho same shall be lodged in the Re- 
corder’s office for the county of .New-Castle thore to be recorded 
or enrolled, and be thereafter unalterable 3 and the said plot or 
map or the record thereof shall be deemed, taken and received-in 39 Evidence 
ali courts: of law or elsewhere. within this government to -be evi- 
dence. of the ground plan and elevations of the streets, lanes and 
alleys within the town of New-Castle, 

Sect. 3. 1¢ shall be lawlal for any tenant of those lots of a de- 99 Tenants 
linquent owner or owners to pay to the commissioners aforesaid or anhalt 
their order the amount of the expense which may be incurred by yen.” 
making the said gutters, pavements or footways, and the same 
shall bo a good discount against his landlord for any rent which 
may be due, or therealter become due. 

Sect. 4. In case sufficient goods or chattels of the owner or 10 Sule of 
owners of the said lots, in front of which any such gutters, pave- od Mis (2) 
ments or fuotways shall have been made in manner atoresaid, can- ene 
not bo found within the precincts of the said town, in such case al- 
ter thirty days noties to the Bh if.he or she resides within this 
4 
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State, or if out of the State two months notice given by advertise- 
ment in some public gazette, the commissioners aforesaid are here- 
by authorized to issue their warrant directed to the sheriff afore- 
said, who shall seize, sell at public vendue and convey the whole 
or-so much of the aforesaid lots, as the said commissioners. by their 
warrant shall order and direct, to defray the expenso which may 
be incurred by making the said gutters, pavements or footways. 
and if any surplus, to pay over the same to the owner or own- 
ers aforrsaid. ree . 

Sect. 5. The commissioners aforesaid or a majority of them 
are hereby authorized to provide for erecting such number of pub- 
lic lamps in the said town; as they may deem needful, and for 
lighting and keeping the same in repair s-and after the said lamps 
shall be erected, if any person or persons shall wilfully and mati- 
ciously break, pull down or otherwisedestroy any of the said 
lamps, or extinguish the same when lighted, he, she or they so of- 
fending shall forfeit and pay any sum not excceding, thirty-two 
dollars for each and every such offence, upon due proof thereof be- 
ing made before any Justice of the Peace within the county. of 
New-Castle, who is hereby authorized and directed to issue his 
warrant to any constable of the said. county, directing him to Ic- 
vy the amount thercof on the goods or. chattels of the offender or 
offenders, er for want of goods or chattels to commit him, her or 
them to the work house in the town aforesaid for any term not ex- 
ceeding three months, there to be kept at hard labor.: ar 

Sect. 6. ‘Che commissioners of the town aforesaid or a majority 
of them are hereby authorized to appoint annually in the month of 
May an inspector of four anda corder of wood for the town of 
New-Castle aforesaid, and upon the death, removal from the town, 
misbehavior or refusal to serve .as inspector or wood corder as 
aforesaid, to appoint others in their place ; and all such inspectors 
or wood corders appointed: as aforesaid shall take an eath or alfir- 
mation, that they will discharge the duties of their respective.ap- 
pointments faithtully and impartially. : 

Sect. 7. The inspector of flour shall receive for inspecting flour, 
one cent per barrel ; and the corder of wood shall have and receive 
for cording cach cord of wood, the sum of twelve. and an half 
cents, all which sums sha]l be prid equally by the buyer and seller; 
and if any inspector of flour or corder of wood shall take ar de- 
mand any greater fees than are herein specified, such inspector or 
corder shall forfeit and pay for every such offence the sum of thirty 
dollars, upon due proof thereof, before a majority of the commis- 
sioners aloresaid, to be recovered by warrant under their hands 
and seals, directed to the sheriff of the county aforesaid,. who is 
hereby anthorized to levy the saine.on the goods and chattels of the 
offender, and after ten days public notice to sell so much thereof as 
will pay the said fine and his legal costs. 

Sect. 8, The commissioners of the town aforesaid or a majority 
of them are hereby authorized and empowered to laya tax on the 
inhabitants and estates within the said town for carrying into 
effect the provisions of this Act. me 

Sect. 9. The treasurer of the town of New-Castle aforesaid 
hereafter to be appointed by the commissioners aforcsaid shall be- 
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fore he enters on the duties of his office, give bond in the name of the 
said commissioneys with warrant of attorney thereto annexed, in | 
double the amount of the tax by him to be collected, with at least 
one good and sufficient freehalder to be approved by a majority of 
the commissioners aforesaid, as surety for the faithful performance 
of his duty as treasurer. 

Sect. 10. The surplus of any taxes heretofore laid upon the in- 49 Surplus 
habitants and estates within the town of New-Castle aforesaid by “*** 
virtne of the Act, to which this is a supplement, together with all 
the penalties, that may be incurred under this Act, shall bo appro- 
priated by the commissioners aforesaid to the objects contemplated 
herein. 

Sect. 11. It shall not bo lawful for any person or persons what- 60 Shootinr 
socver, to shoot or discharge any loaded musket, fowling piece, within town, 
fuzee or pistol within the limits of the town of New-Castle afore- Peay 
said, under the penalty of forfeiting and paying for every offence 
by him or thom, so committed, the sum of one dollar to be recov- 
erable on the view of any one Justice of the Peace, within the said 
town, or on the information of one or more reputable witnesses : 
provided always, that nothing herein contained shall be con- 51 proviso 
strued to prevent the firing of cannon and small arms on days of 
public rojoicing or on the days and times of military parade. 

Sect. 12. ‘The sheriff of the county of New-Castic shall have 52 Feesto 
~ and receive for the performance of the duties enjoined on him by sheritt 
this Act the like fees, as he is entitled to for similar services by 
the laws of this States; and that the bond given by lim for the 
faithful execution of his office, be extended for the due performance 
_of thy duties herein enjoined on him. 


Passed at Dover, Jan. 20, 1804. 
AN ADDITIONAL SUPPLEMENT. 1825 


Section 1. It shall bo lawful Cor the commissioners of the town 53 Tax to sup- 
of New-Castle or a majority of thom to levy and assess on the ty eee ee. 
persons and estate within the town of New-Castie such sum or ; 
sums of money, a8 may be dcemed necessary, to procure for the 
fire companics within the said town such apparatus as may be 
useful in preventing destruction by fire, and for keeping the same 
in repair ; which sums “assessed by the commissioners of the said 
town shall be collected by the treasurer of the said town in the 
same manner ag County rates and levies are collected by the laws 
of this State, 

Passed at Dover, February 7, 1825. 


IV. 
AN ACT io enable the persons therein named to raise a sum not ex- 1794 
ceeding twelve thousund dollars by a lottery, for the purpose of —y,,_., 
erecting piers in the harbor of the town of New-Castle. = (uy, States) 


Section 5, If any of tho said piers shall be built, erected or pla~ 64 Streets op- 
posile piera to 


ced oppusite to any of tho public streets of the said town of New- tonaiu apes 
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Castle, the said streets shall remain open and unobstructed to low 
-  water’s mark, 89 as to afford a-free and exsy passages or egress 
wid regress, to and from the town to the said piers. j 


Passed Februnry 7, 1794. 
Vv. 


72 TAN ACT for vesling the State House and other public buildings 
avith the lot of’ ground whereon the sume are erected together with 
other ground siluule in. the lown of New-Casile, in Trustees for 
the uses therein particularly mentiougd. 


35Seitlement ~~ Whereas the lot of land situate ia the square catled the Market 

upon tnistol= Souare, in the center of the town of Now-Castle, and contained 

within the bounds following,—to wii, Beginning at a stone placed 

for a corner on the north-east side of the Market-street and at tho 

north-west end of the State House, and extending thence north fil- 

ty-one degrees cast filtcen perches to a stone placed for a corner 

in the said square [the said line eunG two perches from the 

north-west end of the said State House}, thence south thirty-nine 

degrees east cight perches to another stone placed for a corner in 

ihe said square, thence south filty-one degrees west fifteen. pereh- 

es to another stone placed for a corner on the north-east side of 

Market-street aforesaid, and from thence along the said street and 

hounded therewith north thirty-nine degrees west cight perches to 

the place of beginning.—hath at all times been considered. taken 

and held as ground dedicated to the use of the public, and accord- 

ingly a State House, gaol and other buildings have been erected 

thereon at the charge of the connty of New-Castle: Now to the 

end and intent that the said State House, gaol. buildings and lot 

of land described as aforesaid may be effectually secured for the 

public, and that the legal estate and inheritance therein: may be 

vested in trustees to and for the uses and purposes herein after 
meutioned and specified ; 

16 The State Section 1. The said State Honse, buildings and lot of land and 

ay all the immunities, improvements, advantages, hereditaments and 

appurtenances to the same belonging or in any wise appertaining, 

and the remainder and remainders, reversion and reversions there- 

of shall from and after the passing of this‘Act be settled upon and 

vested in Thomas M’Kean, George Read, John M’Kinly, Alexan- 

der Porter, George Monro, Jain Evans and David Thompson, 

gentlemen. and the survivers and survivor of them and the heirs 

and assigns of such survivor for ever; apon the trusts neverthe- 

less, and to and for the ends, intents and purposes, and subject to 

the uses herein after mentioned, expressed and declared, That is 

to say 5 as to the said State House, that the same shall be to and for 

b7 forthe ve the use of the Representatives of the freemen of these counties, 

hie Aco which now are and from time to time hereafter shall be duly olect- 

y ed hy the freemen aforesaid, at all times when in Assembly met, 

and to and for such other uses, intents and purposes, as the said 

Representatives, during the time they shall be so convened in As- 

sembly shall direct and appoint, and to and for the use of the Jus- 
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tices of the Supreme Court of this government, for the holding 6% Supreme 


of said court as long as the said court shall from time to time be 
adjourned and continue 3 and at all other times. the said State 
House and the wings adjoining the same, for use of the Justices of 
the county Court of Common Pleas and Justices of the. Court of 
Quarter Sessions for the said county of New-Castle, for the hold- 
ing courts therein, and to aud for such other uses intents and pur- 
poses, as they the said Justices of the Court of Quarter Sessions 
at the General Sessions to be holden at New-Castle for the county 
of New-Castle on the third Tuesday in May yearly and every year 
shall direct and appoint ; and as to the under sheriff's and gaoler’s 
houses, the gaol, work-honse atid yards, with the appurtenances, 
to the nse of the sheriff of the said county of New-Castle for the 
time being, for the residence of himself, his under sheriff and gaol- 
ér, ant for the safe custady of all and every person and persons to 
him legally committed, and for such other pnrposes as the same 
have been usnally applied to, for the-service of the said county : 
And upon this further trust and confidence, and to this further 
end, intent and purpose, that the said ‘fhomas M’Kean, George 
Read, Join M’Kinly, Alexander Porter, George Monro, John 
Evans and David Thompson and the survivors and survivor of 
them, and the heirs of such survivor, shalf from time to time and 
at all times hereafter, permit and suffer such suit and suits, action 
and actions to be commenced and prosecuted in his or their names, 
and alsa inake, seal, deliver, execute and acknowledge such decd 
or deeds, conveyance or conveyances, fines, recoveries or agguran- 
ces in the law whatsoever for the said lot of land, buildings, tene- 
ments and horeditaments, settled and vested in the said trustees as 
aforesaid or any part or parcel thereof, to such person or persons, 
and in such manner and form, but to the ases aforesaid, as the Jus- 
tices of the Court of Quarter Sessions for the county of New-Cas- 
tle aforesaid shall at any time or times herealter direct and ap- 
point: So always, that the said Thomas M’Kean, George Read, 
John M’Kinly, Alexander Porter, George Monro, Jolim Evans 
aud David Thompson, and their heirs, executors and administra- 
tors and every ofthem be well and truly indemnified, saved and 
kept harmless of and from any costs, charges, trouble or molesta- 
tian whatsoever, which may arise for or by reason of such suits, 
deeds, conveyances, fines, recoveries or assurances so to be com- 
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Sect. 2. And whereas another lot of land sitnate in the Market 
square in the town of New-Castle aforesaid, and bounded as fol- 
lows, to wit, Beginning at a stone placed for a corner on the sonth- 
west side of Mary-strect, being also the north-west corner of the 
graveyard or burying ground, belonging to bnumanuel Church, 
and extending fram thence north forty-six degrees thirty minutes 
west five perches and three tenths ofa perch to the street or road 
leading from Wilmington, leaving the said street forty fect for 
width, thence alung the same street ov road south forty-live de- 
grees west ten perches to a stone placed for a corner, thence ex- 
tending south forty-six degyees, thirty minutes cast five perches 
and three-tenths ofa perch to another stone placed for a comer, 
and trom thence along the pale fence of the graveyard aforesaid 
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north forty-tive degrees east ten perches to the place of beginning, 
_ hath at all times been considered, taken and held, as ground dedi- 
Re 62 School cated and set apart for the use of the said town; And whereas the 
ae inhabitants of the said town intend to erect a school house there- 


a on, and are desirous of having the same appropriated and applied 
ty to that use.. The said lot of land last described, and all the immu- 
ee nities, advantages, hereditaments and appurtenances to the same 


belonging, or in any wise appertaining, and the remainder and 
Bs remainders, reversion and reversions thereof, shall, from and. 
a immediately after the passing of this Act, be settled upon and ves- 
is ted in David Finny, Jolin Thompson, George Read, ‘Thomas 
M’Kean and George Monro, gentlemen, and the survivors and sur- 
vivor of them, and the heirs and assigns of such survivor,.in trust 
nevertheless for the erecting a school house or school-houses there- 
. ons and to be for that use forever. ; , 
oa Sect. 3. And whereas another lot of ground situate also in the 
7 market squarcy in the town of New-Castle, whercon Immanuel 
4 Church stands, and the grave yard or burying ground of the said 
church is Jaid out, bounded as follows, to wit, beginning at a corner 
stake of the herein before described schoo! house Jot, being also 
the north-west corner of the grave yard or burying ground belong- 
ing to Immanuel Church aforesaid, on the south-west side of 
Mary-strect and running thence south forty-five degrecs west ten 
perches along the line of the said school house Jot to another stake 
set fora corner, thence sonth forty-six degrecs east ten perches 
and eight tenths of a perch to a post in the market square, thence 
north forty-seven degrees cast ten perchesto Mary street aforesaid; 
and thence along said Mary street north forty-six degrees thirty — 
minutes west to the place of beginning, hath becn and is now set 
apart and appropriated to and for the use of the members of the 
Episcopal Church of England, residing and dwelling in and about 
the said town of Now-Castle, who being desirous that tho same 
should be forever hereafter confirmed to and for the uses aforesaid. 
63 Immanuel Sect. 4. ‘The Iegal estate and inheritance of and in the said 
church and church, burying ground and last described fot, with the appurte- 
graveyard pances thereto belonging, shall be and is hereby declared to be 
from henceforth vested in the reverend ASneas Ross, Richard 
‘ M*‘William and Joseph Tatlow and the survivors and survivor of 
them and the heirs of the survivor forever, in trust nevertheless, 
to and for the use, benefit and behoof of the members of the Epis- 
copa) Church of England, residing and hereafter to reside in and 
about the said town of New-Castle, asa placo of worship and 
bnria)-ground forever, and to noother use, intent or purpose what- 
socver. 
G4 The tesi- Sect. 5. And whereas the remaining part of the aforesaid mar- 
duc of market ket square hath at all times been considered, taken and held as 
favare vested ground! belonging to the inhabitants of the said town of New-Cas- 
use of mhabi- Ue for holding of fairs, markets and other public uses, and a mar- 
tants of New- ket house hath accordingly been erected thereon at the charge of 
Castle forever the suid inhabitants ;—the residue or remaining part of the said 
market square not herein before séttled on trustees, and all the im- 
mnunitics, improvements, advantages, hereditaments and appurte- 
nances to the same belanging or it any wise appertaining, and the 
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yemainder and-remainders, reversion and reversions thereof shall 
be settled upon and vested in David Finny, John Thompson, George 65 names of 
Read, Thomas M‘Kean and George Monro gentlemen and the trustees 
survivors and survivor of them, and the heirs and assigns of such 
survivor, in trust nevertheless for. the use of the inhabitants of the 
said town of New-Castle forever. __ S 

Sect. 6. This Act shall be deemed, adjudged and taken to be a 66 Public Aot 
public Act, and shall be judicially taken notice of as such by all 
Judges, Justices and other persons whatsoever, without specially 
pleading the same. 

Passed June 18, 1772. 
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PENALTY FOR INJURY TO CERTAIN WORKS. 


AN ACT to unite the company of owners and possessors of the 1828 
marsh, -cripple and low grounds lying on and at the head of He- 
von gut in Lillle creck hundred, Kent county and State of Dela- (Penalties) 
ware, to the Simon’s creek marsh company, and for other purpo- 8° 175 
Std. 


‘ 
~ [In section 6 {s mentioned the tract of marsh granted to Thom- 1 Marsh 
as Clayton and Jacob Stout esquires by an Act of the General As- granted to A 
sembly passed at Dover on the second day of February in the year vier & & 
ofour Lord one thousand eight hundred and cightcen.] 
Sec. 8. If any person or persons shall destroy, break or in any 9 Injacing 

manner injure any of the banks, dams, trunks or sluices which banks ~ 
have been made or may hereafter be made and constructed upon Penalty 
the said tract of marsh granted to the said Thomas Clayton and 
Jacob Stout esquires as aforesaid, every such breaking, injuring 
or destroying of the said dams, banks, sluices or trunks or either 
or any part of the same, shall bé an indictable offence, and every 

erson so destroying, breaking or injuring any of the said dams, 
yaks, Weinks or sluices or any part thereof, or aiding, abetting or 
-counselling thereiu or thereto, shall be liable to be proceeded 
against in the Court of Quarter Sessiong of the Peace and Gaol 
Delivery in Kent county aforesaid by indictment, and on convic- 
tion shall be fined in any sum not exceeding two thousand dollars 
at the discretion of said court, and shall be sentenced to pay the 
said fine with all the costs, and such proceedings shall be had as 
in all other cases of indictable offences, and one halfof the said fine 
shall be paid to the said Clayton and Stout or their heirs or assigns 
being owners or possessors of the premises so injured at the time 
of such proceetings.. : 

Passed at Dover, Feb. 1, 1825. 
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AN ACT to regulate certain public buildings in the town of Dover, 
in Kent county, and in George-Lown, in Sussex county, 


Section 1. The whipping-post and pillory to be erected in the 
county of Kent shall be put up and erected on the Court House Jot 
in the town of Dover on the cast side of the Court Mouse in such 
convenient situation as the prothonotary shall direct; and the 
whipping-post and pillory now erected in George-Town shall be 
taken down and removed {vom the place where they now stand, 
and shall be put up on the public lot on the east side of the Court. 
House in George-Town between that and the gaol, in such con- 
venient situation as the prothonotary of the county shall direct. 

Sect. 2, it shall not be lawful forthe Levy Court and Court of 
Appeal, or any other court whatever, to remove the said whipping- 
posts and pillorics, or to cause new ones to be erected in auy other 
situations, 

Passel, Fune 14, 1798.. 


——0—— 
RECORDS. 
I. | 
AN ACT fur ihe making divers copies of records duly authenticated 
under the Great Seal of the province of New York, and other co- 


pies, publie records, aud for rendering real estates within this gov- 
ernment yore sceure. 


[The substance of the preamble is—that these counties before 
the twenty-fonrth day of August, one thousand six hundred and 


cighty-two, were under the jurisdiction of the province of New 


York, aud lands were granted by the Gevernor of that province, 
and many of the orders of the Governors, minutes of Council, war- 
rants, surveys, patents and deeds for the same were filed and ve- 
corded in the Secretary’s office theres said original papers being 
entered in the beaks and records of said office with other original 
papers relating tu Jands &c. in that province, so that said original 
papers canuvt be obtained; that the Assembly of this goveru- 
ment had procured as many of the orders of Governors, minutes of 
Council, surveys, patents, deeds, wills and original papers there 
filed and recorded, as related to lands, tenements and heredita- 
ments withiu these counties and could there be found, to be trans- 
crived by Thomas Mckean esquire: which being authenticated 
by the vaths of Goldsbrow Banyar &c. and under the great seal of 
said province, wrote on two hundred and cighty-one sides or pa- 
ges and certified and sigued by the said Thomas McKean—ave 
bound up iu one book in folio— 

- Also that if appeared to the Assembly, that the records of divers 
proceedings in the several courts within these counties, and of war- 
rants, surveys, patcuts, deeds and wills registered and recorded 
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before the year one thousand seven hundred, relating to lands, ten- 
ements and hereditaments were greatly defaced and must soon be- 
come tininteligible.}- ae a 

Section 1. The. aforesaid book certified and authenticated a9 2 gectared re- 
aforesaid under the great seal of the province of New. York sha)} cords 
be and is hereby declared and made a public record of this gov- 
ernment to all intents and purposes whatsoever. 

(By section 7 it is enacted. that copies of said book or any par- 3 Copies evi. 
ticular therein contained, attested under the hand and seal of de¢° 
aftice of the oflicer, who’ may ‘have the éustody (a) thereof, shall 
be given in evidence, and ‘shall be considered as good, as copies 
of the originals.] ; 

Sect. 6. The following books remaining: in the several offices 4 Record in 
in these counties, tn wif, one book in folio in the prothonotaries of- pee Sey 
fice for the county of New-Castle marked 4, commencing tho tenth pay" 
day of October, one thousand six hundred. and: seventy-six aud 
ending the twenty-first day of November, one thousand six hun- 
dred and ninety-nine and wrote on five hundred and thirty sides 
or pages, containing entries of orders, grants, surveys, actions 
and acknowledgments of deeds, &c. for lands in the said county of 
New-Castle, and one other book in folio remaining in the office for 
recording of deeds in the said county of New-Castle marked 4, 
containing patents and deeds, beginning with a deed dated the 
thirtieth day of January, one thousand six hundred and seventy- 
three and ending with a patent dated the twenty-third day of 
May, one thousand six hundred and eighty-four and wrote on one 
hundred and eighty-five sides or pages, and one other small book 
in folio remaining in the olfice of the Register for the probate of 


‘wills and granting letters of administration for the said county of 


New-Castlo, marked 2, beginning with a will dated the sixteenth 
day of February, one thonsand six hundred and seventy-nine, and 


-ending November the fourteenth, one thousand six hundyed and 
-eighty-seveh, and wrote ou one hundred aud five sides ox pages ; 
‘{the said books respectively being certified under the hands of 


Evan Rice and Thomas M’Kean esquires a comntittes of the said 
Assembly appointed for that service, to have been by them careful- 
ty compared with the original records and to be true copies . there- 


-of}], and one other book in folio remaining in the office for record- 


ing of-deeds in the county of Kent, marked.2, beginning in. June, 


‘one thousand six hundred and eighty, and ending the twelfth day 


of ‘December, one thousand six hundred and ninety-four, wrote on 
fifty-seven sides or pages, and one other book in folio remaining in 


the office of the Register for the probate of wills and granting let- 


ters of administration for the said county-of Kent, marked 2, and 
beginning with letters of administration, dated the twenty-first 
day of December, one thousand six hundred and cighty and end- 
ing with such letters dated the fifth day of May, one thousand se- 
ven hundred and ten, and wrote on one hundred and seventy-three 
sides or pages, [the said books being transcribed under the direc- 
tion of John Brinkle and Csesar Rodney esquires another commit- 


. tee of suid Assembly appointed for that service, and certified by 


(a) By section 14 of the Act of 1798, « for opening dnd establishing a Land Office.” , 
&e its provided, that this book shall be deposited in the Recordet’s office at Dover 
at 
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the said Ctesar Roduey, to have been carefully compared with the 
original records, and to. be trae copies therept'], and one other book 
in folio remaining in the office of the prothonotary for the county. 
of Sussex marked ¥7,, and wrote on three hundred jand thirty-five 
sides or pages,-containing entries of grants, surveys, acknowledg- 
ments of decds,.&c. for hinds in the said county of Sussex, and one 
other book in folio, remaining in the oflicofor-recording of deeds in 
the said county of Sussex,. marked B, and, wrote on one hundred 
and cighty-one sides or pages, (the said books being respectively 
certified under the hands of David Hall and Jacob Kollock junior 
esquires, another committee of the said Assombly appointed for that 
service, to have been by them carefully compared with the origin- 
al, records, of which thoy are trae copies],—from and after the 
publication ofthis Act.shall be and are hereby declared and made 
public records to a}l intents and purposes whatsoever. 

uy [By section 8, it is enacted, that all copies of said. books or any 
particular thercin contained, attested under the hand and seal of 
the propor officer, (*4it. being also by hin certified that the origi- 
nal record af the.same is lost, defaced or unintelligible’) shall be 
given in cyidence and considered as good as copics of the originals. ] 


Passed March 24, 1770. 
ie Il. 


AN ACY to‘procure certain papers, or copies thereof, from the Lani 
1 Office in Pennsytcania , 


Whereas froin the former conimunication between Delaware and 
Pennsylvania as toijurisdiction and goyernment, many of the war- 
rants, surveys, patcnts and ‘grants (oy Jands within the: State of 
Delaware were filed and: recorded in the land office of Pennsylvania, 
whereby: the inbabitants'of (his State have sustained great bard- 
ships and.oxpense in procuring authenticated copies of such origi- 
nal papers and: records:— , 

Ji Section 1.. By this section the governor is authorized to ap- 
point asl agent to -procure-to be transcribed all such warrants, sur- 
yeys,, patents, grants and. other original papers as: might be found iu 


. thedand oficeor any, other oflice of the State of Pennsylvania, which 


rolate to lands, tenements ar hereditaments in. this State and which 


: Cannot hewemorved, and to obtain all such criginal warrants, sur- 


Jsun 
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cured, distfi- 
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ee —————————__ 


veyspipatents, grants and original papers, which can be taken— 
and bring thesane into. this State and deposit them in the office for 
recording -ol.deuds in Dover. as. public records. 
pit Soke oe: Patan , : 
Patt | Ee Ns Passed at Dover, January 30, 1801. 


4 
4 


Sb aad 
AN ACT authorizing the distribution of certain public papers re- 
+ i lating to larids in this State. 


Section J —-[ By this section David Lockwood is appointed -te 
divide the public papers Jately obtained from the State of Penn- 
sylvania by Samuel White the agent appointed ander the preced- 
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ing Act (IT) and deposit the same-in the olfices for recording of 
deeds in the counties, which the same concern.] 

Sect. 2. The said public papers so divided and deposited ‘shall & To%. decir 
be deemed and takemas public -records; and it shall be fawful ed public re- 
for the several Recorders aforesaid to make out and grant ex- 6%? 
emplifications thereof, which shall be. taken:and received_as evi- 
dence, as-exemplifications of the. papers aforésaidihave ‘heretofore 
been taken and received, while they remained in the several offices a 
of the State of Pennsylvania aforesaid.; 1 °°. 7 = need i 

Sect..3. The patents, copies of patents.or otheripublic papers, 9 Papers 
that may hereafter be obtained from the State:of Pennsylvania by. hereuber ah 
the agent aforesaid or his successor, shall be.and he is hereby-di- 7" Ms 
rected and required to transmit and deposit the same in the office of 4 
the Recorder for the counties respectively, to which they may relate A 
or belong ; and the same being so transmitted:and deposited shall | 
be deemed and taken as ymblic records ;. and it shall .be lawful. for i 
the Recorders respectively to make out exemplifications. thereof, 
which shall be taken and received. as.cyidence.in.the:sdamo manner " 
as exemplifications from the originals heretofore taken anil receiv- : 
ed, when obtained from the State of Pennsylvania:afaresaid. -.: : 


ott to ‘ 


Passed at Dover, Jans 27, 1803. 


[By a Supplement of January 23, 1806, to the preceding Act, 19 Recorded 
it is enacted, that the papers mentioned in said Act and deposited ” 
pursuant thereto in the several offices for recording of deeds, which 

shall be deemed necessary or useful by persons appointed to ex- 

amine them, shall within twelve months lectendad by an additional 

supplement of Feb. 6, 1807 far one year, and by afurther additional 

supplement of February 4, 1808 for another year] be recorded by 

the Recorder of deeds for the respective counties in one or more 

well bound books in folio; and that the books, wherein said pa- 
pers shall be recorded, shall be deemed ptthlic records ; and that ' 
it shall be lawful for the Recorders respectively to make exemplifi- ; 
cations thereof, which shall be received as evidence in the same 
manner, as exemplifications froin the originals.) . 

[Sect. 2, And the Governor is required to appoint three persons 
in cach county to examine said papers:and to report to the Recorder 
for the county such, as: they orja.majority of tliem shall deem ne- 
cessary, to be recorded, and after recording, they or a majority of 
them are .authorized to compare the record with the originals and 
certify the same under their hands. anid-seals in said books.] 

{By, an additianal Supplementiof February 6, 1807 the persons 
appointed in Kent county are.authorized to examine the papers in 
the Recorder’s office in that county called Stephenson’s Papers and 
direct such, as they. shall deem necessary, to be recorded, and if 
they shall find among these papers any belonging to New-Castle 
or Sussex, to direct them tobe sent by the Recorder of Kent 
to said respective counties to be subject to the examination of the 
persons there appointed and to be recorded, if thought necessary.} 
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1910 AN ACT io procure certain-papers or copies thereof from the Land 
Office of the State of Maryland. - 


Papers = [By this Act the. Governor is authorized to appoint an agent to 

trom Maryld procure to be trdtiscribed, under his care and direction, in one or 
more well bound books in folio, all such Warrants, surveys, pa- 
tents, grants and other original papers; as may be fownd in the 
land oflice ar in any other office of the State of Maryland,. which 
relate to any lands, tencments or hereditaments in this State, and 
cannot be removed, and to compare said copies with the originals, 
and also to obtain all such original warrants, surveys, patents, 
grants and other original papers, which can bo taken, aud to-bring 
gaid transcripts, and original warrants, surveys, pateuts, grants 
and. other original papers into this State, that the same being 
first examined and approved by the Legislature of this State, may 
be deposited in the office for recording of decds in Dover, as pub- 
lic records. 

The agent, and his assistant or assistants are required before 
entering on the duties to take an oath or affirmation, that he or 
they will faithfully and diligently discharge the trust reposed in 
him or them.) 

Passed at Dover, Januacy 9, 1810. 


IV. . 
is AN ACT to authorize the Recorder of Kent county to transcribe cor- 
tain records belonging to his office, und for jhe purposes. 


42 Recorder's [By this Act the Governor is authorized to appoint two com- 

aitice--Keut missioners to examine the record books belonging to the office of 
the Recorder of deeds.in Kent county and-to certify, which and 
how much of suid books it is necessary to transcribe, and which of 
said books should be newly bound : and the Recorder is required 
to cause the records certified for that purpose to be transcribed 
within twelve months ;' ahd the said commissioners are required to 
compare and correct the same by the original records and to‘cer- 
tify thereon, that they have collated’‘the same with, and corrected 
the same by, the original records, and that they are trué copies ; 
and itis provided, that the books, wherein:said papers are so re- 
corded, shall be deemed public records, and that it shall be lawful 
for the Recorder to make exemplifications thereof, which shall be 
received in evidence as exemplifications from the original.] 


Passed ut Dover, Feb. 10, 1812. 
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AN ACT to authorize the commissioners of the Land office for the 
county. of ‘Sussex, to appoint a person to transcribe the Caveat 
docket, in the county of Sussex. 


[By this Act the commissioners of tlie Land office in Sussex 
county are authorized to cause the caveat docket in said county to: 
be transcribed in one or more well bound books in folio.] ** And 
the said caveat docket when so transcribed and copied shall be de- 
posited in the Recorder’s office for the said county of Sussex and 
shall be deemed and .taken.as 2 public record; and the Recorder 
of the said county shall, after the said book or -books.is or are de» 
posited in his oflice, enter therein ina fair.and legible hand-all pro- 
ceedings of the commissioners of the land office for the said coun- 
ty touching or concerning any caveat that may thereafter be en- 
tered before the Recorder of said county.” 


Passed at Dover, January 23, 1806. 


Vi. 


AN ACT inaking provision for the preservation of some of the ve- 
' cords in Sussex county. 


[By this Act Thomas Robinson senior, Matthew Rench and 
George Rodney are appointed commissioners to examine the -re- 
cords belonging to the office for recording of deeds in Sussex county, 
which are in danger of being lost; and they or any two of them 
shall determine what records therein ought to be copied, and the 
Recorder shall copy or cause to be copied in well bound books the 
same ; the commissioners shall compare and correct said copics by 
the originals, and after they have certified this, the Recorder shall 
certify under his hand and seal of office at the end of the'book con- 
fining the copies, that the same have been compared and correct- 
ed and are true and perfect copies ; and the said copies and books 
containing the same shall be and remain of record in said office 
and the.same or.duly certified copies of any deed, certificate of sur- 
vey or other writing therein contained shall have and receive the 
same credit, as the original records. ; 

In case of vacancy in the board of commissioners the other com- 
missioners are empowered to fill the same.] 


Passed at Dover, January 28, 1827. 


Vif. 


(By Act of 1810 the Governor was authorized to appoint two 
commissioners to examine the record books belonging to the office 
of the Register for the probate of wills and granting letters of ad- 
ministration for Kent county and certify the records it was neces- 
sary to transcribe; and the Register was required thereupon ta 
transcribe or cause to be transcribed the said records: and it 
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was thereupon the daty of the commissioners to compare and cor- 
rect the same by the originals and to certify,that they had collated 
the same with and corrected them by the original records’ or the 
books so transcribed, and that they were true copies thereof; ani 
it was provided, that the book or books, wherein the’ said papers 
were 60 recorded, should thereafter be deemed and taken as public 
records and it should be lawful for the Register to:make out ex- 
emplifications thereof.] 


_ VUL. 


15 Cout of [By Act of 8 February, 1820, the Governor was authorized to 
Kent. Appoint:two commissioners to examine the records of the Court of: 
Common Pleas in Kent county and certify the records it was ne+ 
cessary to transcribe; and the prothonotary was required to trans- 
cribe or cause to be transcribed the said records ; and it was the 
duty of the commissioners thereupon to compare and. correct the 
same by the originals, and certify them to be true copies; and it 
was provided, that said copies so made, examined and certified 
should have and receive in all respects the same faith and credit 
as the originals.”*) 
WHighCrof [By Act of January 20, 1824, the clerk of the High Court of 
Errom & App. Errors and Appeals was authorized to transcribe or cause to be 
transcribed the dockets of said court from August term, seventeen 
hundred and ninety-five to August term ecightcen hundred and 
twenty-fomr; and it was made the duty of two commissioners to 
be appointed by the Governor to compare and correct the samo by 
the oviginals, and to certify the same to be a true copy ; and it was. 
provided, that the copy made, examined and certified as aforesaid 
should ** have and receive in all respects the same faith and credit 
as the originals.’?} eee ; 
Court of [By Act of February 7, 1825 the Register of the Courts of 
Chaneery— Chancery in Kent county was authorized to transcribe or to cause 
Bent to be transcribed, the docket of said court from August term: 
eighteen hindred and one, to August term cighteen -hundred 
and twenty-four; and it was made the duty of two commis- 
sioners to be appointed by the Chancellor to compare and cor- 
“vect the same by the originals and certify. the same to beia 
truc copy; and it was provided, that the copy so ‘made, examined: 
and certified should ** have and receive in all respects: the sume. 
faith and credit as the originals.”] : 
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ROADS IN NEW-CASTLE COUNTY. 
I. 
1762 AN ACT for thebetler regulation of the roadsin New-Castle coun ly. 


- Section 2. A public road or highway shall be laid out, leading 
through the said county, beginning at the read leading from Ches- 
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ter at the line between the counties of Chester and New-Castle, 1 Over Naa- 
and from thence over Naaman’s.creek to Brandywine creck, and he lea 
from thence two public roads or highways shall be laid out—the ferry, N. Cas. 
one over (a) Christiana ferry near the house of Thomas Jaquet, tle, Red-Lion 
and from thence to New-Castle, and from thence to the inn called Ag rig 
the Red Lion, where John Rankin now dwells, and from the said to Duck creck 
Red Lion to the village called St. George’s, and from “thence to (5) 
Appoquinimink bridge, and from thence over Blackbird. bridge to 
the town of Salisbury commonly called Duck creck,—and ‘the 2 Brandy- 
other from Brandywine aforesaid to Wilmington, and from thence ie ene 
to Newport, and froin thence (6) to Christiana bridge, and from a ‘bridge, i 
thence to the Red Lion aforesaid, and.from thence to the inn now Red-Lion 
kept by Walter Crow, and from thence to the inn now-kept by Jo- 5 40. 
scph Jaquet, and from thence to Blackbird bridge aforesaid : and to Christiana 
also a public road or. highway shall be laid out from New-Castle bridge (3) 
tu Christiana bridge aforesaid. . ' 4 Breadth of 
Sect. 8. Tho said roads shall be of .the breadth of sixty feet, the said high 


forty feet whercof-shall be grubbed and cleared. ways 
[By section 4, commissioners are appointed to-lay out the roads, ais and 
&c.] : ridges 1) 


Passed November 2, 1762. 


A SUPPLEMENTARY ACT for the amendment of An Act of i554, 
General Assembly of this government, intituled, An Act for the bet- 
ter regulation of the roads in New-Castle county. 

Whereas the proceedings of a majority of the commissioners ap- 
pointed by an Act of Assembly of this government intituled 4x 
Act for the better regulation of the roads in New-Castle county, in lay- 
-ing out the two King’s roads therein particularly mentioned, and 
-returned into the oflice of the clerk of the peace at New-Castle, have 
-occasioned some discontent and dissatisfaction to divers of the in- 
-babitants-of the said county; For remedy whicitcof:— 

Section 2. John Stapler and ‘Phoinas Tobin, esquires, David Stew- 5 Review 

-art, George Monro, and John M’Kinly gentlemen or any three of © (\—4 

them are hereby authorized, empowered and required to review 

the King’s roads aforesaid and lay out the same through the county 
of New-Castle, touching at the several places mentioned .and set 

‘ddwn in the said Act in such manner, as they shall judge.to be most 

‘advantageous to the public and Icast injurious to the owners of the 

adjoining lands, without favor or respect to any person or persons 
whatsoover, and to omploy such surveyor or surveyors, laborers 
and workmen, as they shall think necessary in platting and lay- 


(1.) 


(a) By Act of the General Assembly of January 29, 1791, reciting that this road had 
been represented * as destructive to the regularity of the sticets and squares of the bu- 
rough of Wilmington,” &e, ‘Thomas Evans, Matthew Aiken, Robert Wallace, George 
Gillespie junior, and Jacob Feariss are appointed commissioncrs and they or a majority 
of thein authorized to view the suid svad from Brandywine creek to the intersection of 
High street ocar Christiana ferry and determine what part thereof, if any, should be 
vacated, and what other road substituted, &e. and make return tothe clerk of the Court 
of Quurter Sessions, who should record the same: and it is provided, that such parts ot 
said coad, a3 should thus be directed to be vacated might be shut up, alter any new road, 
whieh might be divegted by them to be laid out in Leu of the parts vacated, should be 
opened, &e. 
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’ ing out the same: Jad the persons herein named or any three of 


them shall make a return: thereof to the Jastices of the next Su< 
preme Court to be held at New-Castle for the county of New-Cas- 
tle. aforesaid, describing the said roads in. writing under: their 
hands, with courses and distances with a fair map or plat of the 
same. 

-' Sect. 3. The map of the aforesaid roads and the return thereof 
made by three of the persons named in the said Jaw into the office 
of the clerk of the peace for the said county shall by tlie said clerk 
be delivered to the Justices of the Supreme Court aforesaid at the 
time aforesaid ; And the same Justices shall and may then and 
there take both the aforesaid returns into their consideration and 
establish,, ratify and confirm cither of them or such parts of both 
of them, as will make a complete road or roads through the said 
county: in such manner and form, as to them shall seem best, and 
shall order the same to be entered. upon the records of the same 
court without delay, describing by course and distance the roads 
so established and confirmed, and shall cause the maps and returns 
aforesaid or one of them to be (b) altered agrecable-to the opin- 
ion and judgment of the same court, and filed with the clerk there- 
of: Aud the same roads so established and recorded shall from 


thenceforth be deemed, taken and allowed to be King’s roads. 


Passed March 81, 1764. 


A FURTHER ADDITIONAL SUPPLEMENTARY ACT to 
the dct, entituled, An Act for the better regulation of the roads in - 
New-Castle county. : : 
Whereas part of the King’s read laid out and corifirmed by the Jus- 

tices.of the Supreme Court for this government, beginning at the 


-bridge erected over Whiteclay creek, near Finney-terre, in White- 


clay creck hundred in the county of New-Castle; to Christiana 


-bridge, in the same hundred, hath been found to be upon bad ground, 


and likely to prove very expensive to the inhabitants of the said hun- 
dred:to make, and keep in good order and repair. And whereas 
there is ground. very suitable for a raad within a few perches of 
place where the presont road is established :— it 
Section 2. The King’s road from the bridge over Whiteclay 
creek aforesaid to the bridge over Christiana creek shall be 
opened and is hereby declared to be Jaid out, established and con- 
firmed upon the courses and distances following; That is to say, 
Beginning at Whiteclay creek bridge aforesaid and running from 
thence south cleven degrees east one hundred and fifty-seven per- 
ches, thehce south seventeen degrees west four hundred and thirty- 
five perches, *till it intersects the King’s road aforesaid as hereto- 
fore confirmed and now opened, then along the said confirmed road 
south eight and a half degrees west three hundred and: twenty 
perches to the mecting-house on the hill abeve the village of 
Christiana bridge, then along thesame confirmed road south twen- 


~ ty-five and one quarter degrecs east thirty-six perches, then south 


fifty degrees east thirty-three perches to the bridge over Christiana 
creck aforesaid. 
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Sect. 8. That part af the King’s road Icading from the said 
Whiteclay creck bridge to Christiana bridge aforesaid, as here- 
tofore laid out and confirmed and hereby altered, shall be null and 
void, any law of this government to the contrary in any wise not- 


withstanding. "oy 
Passed June 16, 1769. 


AN ACT to provide for the opening and improving a road from 
Christiana bridge to the tine between this State and the State of 
> Maryland, where a road leading from Peach Bottom Ferry and 


Bald Friar Ferry intersects the said line. 


. Whereas pursuant ta an Act of the State of Pennsylvania, a 
road hath been laid. out, beginning at the river Susquehanna at or 
near the Ferry commonly called and known by the name of Peach 
Bottom Ferry, and mmning towards such part of the navigable 
water.of Christiana creck in the State-of Delaware, until it inter- 
sects the line of the State of Maryland, 4ud whereas the owners 
of the land, over which the aforesaid voad will run, continuing the 
sume fram the Pennsylvania line dhvough part of the State of Ma- 
ryland three miles and forty-four perches, until it intersects the 
Bald Friar road at or near the west site of Big Elk, have signed 
anagreement for the purpose of opening the same road as afore- 
said. And whereas the afaresaid road called the Bald Friar road 
from the west side of Big Elk where it is intersected by the Peach 
Bottom Ferry road aforesaid, romiing from thence to the line of 
the State of Delaware, about thirty perches northward of the place 
- where the Nottingham road leading from Christiana bridge 
through Newark crosses the said line, hath been laid out pursuant 
to au Act of the State of Maryland. Aad whereas the read at 
present used leading from the intersection of the aforesaid Bald 
Friar Ferry road with, the Delaware line aforesaid to Christiana 
bridge aforesaid, does not run in a direct course nor on good 
ground, and it would be conducive to the convenience and case of 
the transportation of the produce of the country generally and be 
co-operating with the plans of the States of Pennsy{vania and Ma- 
rylaud for straightening af the roads from Peach Bottom Ferry. 
and Bald Friary Ferry to the navigable water of Christiana creck 
in the State of Delaware, to lay out ¢ good and convenient road 
for the purpose aluresaid:~~ 

Section 1. Jacob Broow, wiftiam Cooch, Wiliam Armor, 
James M’Cullough and Peter Williains be aud they are hereby ap- 
pointed commissioners and they or a majority of them ave hereby 
authorized and required to view and lay out a read beginning at 
the Maryland linc, where the road leading trom Peach Bottom 
Ferry and Bald Friar Ferry intersects the game, and ramming the 
most direct course consistent with the most level and otherwise 
cligible ground to the intersection of a road called the Nottingham 
yoad aud the New Londo» road, in the village of Newark, rand 
from thence to Christiana bridge, as in the opinion of the said 
commissioners ov a majority of them shall be most conducive to 
the convenience and ease of the transportation of the produce of 
the country generally, and in such mauner, as they shall judge to 

4k 


649 


1793 


10 From 
Peach bottom 
ferry road to 
Newark 


If Authority: 
tolay out road: 


12 its focatiyn 


12 return to 
Supreme Ct 


18 Confirma- 
ton 


it State road 


15 Present 
toad vacated 


tsuG 


6 Over Ap 
pu 
ridge, &e. 


V7 Review 


ROADS IN NEW-CASTLE COUNTY. frantr I] 


be most advantageous to the public and Icast injurious to any per- 
son or persons whatsoever, and to employ such surveyou or sur- 
veyors, laborers and workmen, as they shall think necessary, ‘in 
platting and laying oat the same; and the said commissioners 
or any three of them shall make a return thereof to the Justices of 
the Supreme Court to be held at New-Castle for the county of 
New-Castle aforesaid, describing the said read in writing, under 
their hands, with courses and distances, with a fair map or plan 
of the same. 

Sect. 2. The Justices of the Supreme Court shall and they are 
hereby required to receive the return of the commissioners and 
take the same into their consideration, to exercise the same power, 
aml to proceed in Jike manner, as is directed by an Act intituled, 
A supplementary Act for the amendment of an Act of the General As- 
sembly of this government, intituled, An Act for ihe better regulation 
of the roads in New-Castle county, 

Sect. 3. The same road when so established and recorded shall 
from thenceforth be deemed, taken and allowed to be a State oad. 

Sect. 7. ‘Pheroad now leadmg from Christiana bridge to New~ 
ark and from thence to the State line shall after the said new road 
is Jaid out and made proper for the transportation of grain and 
other burthens be uo longer supported as heretofore by the said 
hundred. 

Passed February 2, 1795. 


A SUPPLEMENT fo the Act entitled “An Act authorizing cerlain 
commissioner's therein named to view the road leading over Appo- 
quinimink bridge and causeway, and to alter and change the same. 


Whereas it hath been represented to this General Assembly, that 
the road proposed to be established by the return of the commis- 
sioners appointed by the Act entitled ** An Act authorizing cer- 
tain commissioners thercin named to view the road leading over 
Appoquininink bridge, and causeway, and to alter and change the 
same,” will if finally established be of great injury to private 
property through which the same wil] run, and be of considerable 
disadvantage to the public; therefore 

Section 1. On application to the Judges of the Court of General 
Quarter Sessions of the Peace.tor the county of New-Castle by 
any person or persons, the said Judges are hereby empowered and 
required to nominate and appoint five good and substantial frec- 
holders to review the said read proposed by the commissioners 
aforesaid and to ascertain and determine whether the same shall 
ve finally confirmed and established ; aud if the said freeholders 
or a majority of them upon reviewing the premises shall not think, 
that the same ought tu be finally confirmed and established, then 
they ora majority of them are hereby authorized and empow- 
cred to make such alterations aud changes in the road ITead- 
ing from Drawyer’s bridge to Blackbird over Appoquinimink 
bridge and canseway and to ascertain and determine where a new 
bridge and causeway shall be erected, as they may think proper 
and necessary, so as to be most advantageous to the public and 
least injurious (o individuals, aud tu employ such surveyor or stu’ 
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veyorg, laborers and workmen, as they shall think necessary, in 
plotting and laying out the same; and the said freehalders or a 18 retyen 
majority of them shall make a return of their proceedings into 

the office of the clork of the peace for the county of New-Castle, 
describing the said road in writing under their hands with courses 

and distances, and the place where the said public bridge shall be 

erected as aforesaid, with a fair map or plan thereofs which said 19 confirmed 
yetarn when received and confirmed the said clerk shall enter on 

record in his office without delay 3 and the same shall from thence- 

forth be deemed, taken and allowed to be a State read; and the 
procecdings of the said frecholders shall be final and conclusive. 

Sect. 3. After the said road, so to be laid out, shall be opened 20 Otd road 
and put in good order, that part of the present road, in lieu of t be vacate: 
which the said road shall be so laid out by the said commissioners, 
shall be vacated. 

Sect. 4. The Levy Court of the county of New-Castle, at their 21 Levy Ct 
meeting next after the laying out of the said road or as soon there- f°. eevee e 
after as may be, shall provide for the making and erecting with- "5° 
aut delay a good and sufficient bridge over Appoquinimink cveek 
aforesaid, at the place designated by the frecholders in their re- 
turn, which shall be deemed to be a public bridge and shall be of 
the same breadth and sufficiently railed in as other public bridges 
within the same county are directed to be by the laws of this State, 
~and in like manner shall be afterwards supported and maintained 
and the expenses thereof shall be raised as other county rates and 
levies are by law: Provided nevertheless, That if the said com- 22 draw 
missioners shall deem it necessary, the bridge so ta be made and 
erected shall be constructed with a draw of sufficient width for 
the free passage of all vessels. 

Sect. 5. If the said freeholders or a majority of them be of 23 Old road 
opinion upou the said review, that it will be best and most to the 772. 
public advantage that the otd road shon{d remain as it now runs — 
over the present bridge and causeway, they ave also hereby re- 
quired to make return thereof to the office of the said clerk, which 
said return the said clerk shall enter on record in his said office 
without delay; and the same road shall afterwards be repaired 
and supported in the same manner as other State roads within the 
said county of New-Castle are by the laws of this State; and the 24 bridge ta 
said bridge shatl also be deemed and taken to bea public bridge b {ee 
free from toll, and shall be repaired and supported, as other pub- 
lic bridges within the said county are by the laws of this State, 


Passed at Dover, Jan. St, 1806. 


AN ACT to enable the owners and possessors of the marsh, cripple 1922 
and low grounds lying upon Blackbird creek in New-Caslle county, 
to bunk and drain the same, 


Section 20, The commissioners aforesaid or a majority of them 25 Land for 
shall have power and they are hereby authorize and required to fay public peer 
off and set apart for public purposes two acres of marsh on cach Fe Nena, 
side of Blackbird crevk aforesaid at and adjoining to the dam, creck 


Which shall be made across said creek, and to lay aut a public 
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road through the fast land and marsh upon each side of the said 


26 roads, pub- creck from the present roads to the said dam 3 and all persons shill 
lie privileges have the liberty to cross the said bank with lumber, grain, cord- 
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wood and other commodities for the purpose of putting it-on board 
any boat or vessel ; and the said commissiuners or a majority of 
them shall assess the damages of all persons by occasion of tho 
setting apart of such marsh and the opening of said roads, and shall 
return their proceedings in the premises to the Court of General 
“Quarter Sessions of the Peace and Gaol Delivery within New- 
Castle county aforesaid 5 and if the same shall be approved by the 
said court, the said marsh so set apart and the said roads so laid 
out, shall, upon the damages assessed being paid or tendered, be- 
come and be public highways free to all persons ; and if the said 
court shall set aside said proceedings, it shall appoint other three 
commissioners to lay out said roads and set apart said marsh; and 
said road’ shall be made and opened, as other public liighways. 


Passed February, 1822. 
I}. 


[Roads vacated in New-Castle county, by Acts of the General 
Assembly. 

By Act of February 8, 1796, such part of the Kennet road as 
extended from Market street to Orange street in the borough of 
Wilmington, was vacated. 

By Act of January 29, 1801, so much of the road leading from 
Ellis’ tavern in Ceci] county, Maryland, to the Buck tavern in 
New-Castle county, as crosses the Jand of James A. Bayard,.and 
runs from the road, Jeading from Bohemia ferry to the Buck ta- 
vern, to the road which runs from Eljis’s tavern to Hlkton—was 
vacateds and if was made Jawfu) for the said James A. Bayard, his 
heirs and assigns to enclose said road. 

By Act of February 1, 1814, such part of the old Kennet road, 
as left the Wilmington and Kennet turnpike road, at or near the 
house of James Fill. passing by lands of James ‘Tilton, Thomas 
Braden, James Brindley and others and united with said turnpike 
at or near the Buck tavern, was vacated. 

By Act of January 20, 1815, the old road lying between the vil- 
Jage of Glasgow in the hundred of Pencader and the line of the 
State of Maryland intersecting said road on the farm of Oliver R. 
Howell, theretofore used as a public road between New-Castle and 
Frenchtowu—(the same being annecessary in consequence of the 
artificial road from New-Castle to Frenchtown)--was vacated. 

By Act of January 15, (818, so much of the old road from the 
village of Christiana in this State to Elkton in Maryland, lying 
between said village of Christiana and the Maryland line as had 
been supplied by the artificial road mate by the Elton and Chris- 
tiana turnpike company, was vacated, 

By Act of 27, January 1818 such part of the Kennet read in the 
boraughaf Wilmington as extended from Orange strect westward- 


dy to Chest street was vacated, 


By Act of 10 February 1820 the old road lying in Brandywine 
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hundred on the sonth’side of William Young’s manufactory, between 


the points of intersection of the road feading to the Wilmington and 


Great Valley turnpike to the point where it intersects the road 
Jeading to the Kennet turnpike, also that part of a new road Jaid 
out, tho not opened, leading to the bridge at said Mills south fifty 
degrees and one half west about fourteen perches from its intersee- 


tion with the old road aforesnid, were. vacated—Provided the com- 


missioners of roads for Brandywine hundred for the time being or 
a majority of them should approve of and allow the said voads to 
be vacated, —otherwise this’ Act to be void. 

By Act of February 2, 1821, the road theretofore laid out thro 
the escheated land at Cantwell’s Bridge, is vacated. 

By the first section of the Act of February 4, 1822, such part of 
the road from Milltown to Wilmington, as lies between the New- 
port and Gap turnpike road and Philips’ factory and passing by 
the dwelling house of David Justice in Millcreek hundred and fall- 
ing into the road leading {vom the said turnpike to the said facto- 
ry, was vacated—Provided, that if at any time the managers and 
company of the Gap and Newport turnpike company should erect 
a toll gate on said turnpike between the junction of said vacated 
yoad and the road from the turnpike to the aforesaid Philips’ fac- 
tory, or in any other way stop the free passing and repassing of 
travellers on said tunpike, then the said section should be void, 


~ and provided further, that the commissioners of roads for Mill- 


creck hundred for the time being or a majority of them should ap- 
prove of and allow the said road to be vacated as aforesaid, or 
otherwise the said Act to be void and of no effect. 

By Act of February 8, 1822, such part of the oldConcord road, 
as is situate hetween the lands then belonging to Francis Jeandelle 
and Joseph W. Day and was occupied as a turnpike by the Wil- 
mington and Great Valley turnpike company, was vacated 3 pro- 
vided the commissioners of roads for Brandywine hundred for the 


time being or a majority of them should approve of and allow the - 


said road to.be vacated, otherwise this Act to be void and of no 
elfect.] 
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AN ACT for the betier regulation af the roads in the county of 
Kent, : 


Section 1. The following roads in the said county of Kent shall 
be laid out and straightened, fo wits the road running from the 
line dividing New-Castle county from Kent, through Duck creck 
cross roads, Dover, and Frederica to Milford; the road from 
Passey one mile below Dover, to begin above or below Puncheon 
run, as may be thonght best by the commissioners, running through 
Camden and Canterbury and by Richard Dalliner’s to the line 
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road through the fast land and marsh npon each side of the said 


26 roads, puh- creck from the present roads to the said dam 5 and all persons shall 
he privileges have the liberty to cross the said bank with lumber, grain, cord- 
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wood and other commodities for the purpose of putting it on board 
any boat or vessel ; and the said commissioners or a majority of 
them shall assess the damages of all persons by occasion of the 
setting apart of such marsh and the opening of said roads, and shall 
return their proceedings in the premises to the Court of General 


“Quarter Sessions of the Peace and Gaol Delivery within New- 


Castle county aforesaid ; and if the same shall be approved by the 
said court, the satd marshy so set apart and the said roads so laid 
ont, shall, upon the damages assessed being paid or tendered, be- 
come and be public highways free to all persons 3 and if the said 
court shall set aside said proceedings, it shall appoint other three 
commissioners to Jay out said roads.and sect apart said marsh; and 
said roads shall be made and opened, as other public liighways. 


Passed February, 1822. 
18 


{Roads vacated in New-Castle county, by Acts of the General 
Assembly. 

By Act af February 8, 1796, such part of the Kennet road as 
extended from Market street to Orange strect in the borough of 
Wilmington, was vacated. 


By Act of January 29, 1801, so much of the road leading from . 2 


Ellis’ tavern in Cecil county, Maryland, to the Buck tavern in 
New-Castle county, as crosses the Jand of James A. Bayard, and 
runs from the road, leading from Bohemia ferry to the Buck ta- 
vern, to the road which runs fram Ellis’s tavern to Elkton—was 
vacated; and it was made lawful for the said James A. Bayard, his 
heirs and assigns to enclose said road. 

By Act of February 1, 1814, such part of the old Kennet road, 
as left the Wilmington and Kennet turnpike road, at ov near the 
house of James Hill. passing by lands of Janes ‘Tilton, Thomas 
Braden, James Brindley and others and united with said turnpike 
at or near the Buck tavern, was vacated. 

By Act of January 20, 1815, the old road lying between the vil- 
lage of Glasgow in the hundred of Pencader and the line of the 
State of Maryland intersecting said road on the farm of Oliver R. 
Howell, theretofore nse} as a public road between New-Castle and 
Frenchtown—(the same being unnecessary in consequence of the 
artificial road from New-Castle to Frenchtown)--was vacated, 

By Act of January 15, 1818, so much of the old road [rom the 
village of Christiana in this State to Elkton in Maryland, lying 
between said village of Christiana and the Marylaud line as had 
been supplied by the artificial road made by the Elkton and Chris- 
tinna turupike company, Was vacated. 

By Act of 27, January 1818 such part ofthe Kennet road in the 
horaugh of Wilmington as extended from Orange strect westward- 
ly to Chesnut street was vacated. 

By Act of 10 February 1820 the old road lying in Brandywine 
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bundred on the south side of William Young’s manufactory, between 
the points of intersection of the roas Jeading to the Wilmington and 
Great Valley turnpike to the point where it intersects the road 
leading to the Kennet turnpike, also that part of a new road laid 
out, tho not opened. leading to the bridge at said Mills south fifty 
degrees and one half west ahout fourteen perches from its intersee- 
tion with the old road aforesaid, were-vacated—Provided the com- 
missioners of yoads for Brandywine hundred for the time being or 
a majority of them should approve of and allow the said roads to 
be vacated,—otherwise this Act to be void. 

By Act of February 2, 1821, the road theretofore laid out thro 
the escheated land at Cantwell’s Bridge, is vacated. 

By the first section of the Act of February 4, 1822, such part of 
the road from Milltown to Wilmington, as lies between the New- 
port and Gap turnpike road and Philips’ factory and passing by 
the dwelling house of David Justice in Millcreek hundred and fall- 
ing into the road leading from the said turnpike to the said facto- 
ry, was vacated—Provided, that if at any time the managers and 
company of the Gap and Newport turnpike company should erect 
a toll gate on said turnpike between the junction of said vacated 
road and the road from the turnpike to the aforesaid Philips’ fac- 
tory, or in any other way stop the free passing and repassing of 

_ wayellers on said turmpike, then the said section should be void, 
and provided further, that the commissioners of yoads for Mill- 
creck hundred for the time being or a majority of them should ap- 
prove of and allow the said road to be vacated as aforesaid, or 
otherwise the said Act to be void and of no effect. 

By Act of February 8, 1822, such part of the oldConcord road, 


as is sitnate between the Jands then belonging to Francis Jeandelle 


and Joseph W. Day and was occupied as a turnpike by the Wil- 
mington and Great Valley turnpike company, was vacated ; pro- 
vided the commissioners of roads for Brandywine hundred for the 


time being or a majority of them should approve of and allow the - 


said road to be vacated, otherwise this Act to be void and of no 
effect.) 


ees 
ROADS IN KENT COUNTY. 
I. 


AN ACT for the better regulation of the reads in the county of 
Kent. 


1821 


1923 


482?. 


4796 


Section 1. The following roads in the said county of Kent shall 1 Laid ont & 
he laid out and straightened, fo wits the road running from the ae 
16 


line dividing New-Castle connty from Kent, through Duck creck 
cross reads, Dover, and Frederica to Milford; the road from 
Passey one mile below Dover, to begin above or below Puncheon 
run, as may be thought best by the commissioners, running throngh 
Camden and Canterbury and by Richard Dalliner’s to the line 
dividing Sussox and Kent; the road leading from the line dividing 
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this State from Maryland, by Blackiston's chapel, through Duck- 
creek Cross roads to (a) Holliday’s landing ; the ‘road leading 
from the Jast mentioned line by James Scotten’s through Lewis’s 
Cross roads to Duckereck Cross roads; the road running from 
the last mentioned line near the Cypress Branch through Lewis's 
127] Cross roads and by Peter Miller’s mill to Dover; the road lead- 
i ing from the Horse-head over Carbine’s bridge to the Fast land- 
ing ; the road running from the Fast landing by John Hamm’s to 
ue Dover ; the road Jeading from Little-creek landing to Dover ; the 
road Jeading from the said line of Maryland near Samuel Mil- 
20) hourne’s by the Horse-head to Dover; the road leading from the 
last mentioned Jine near the River bridges by Thomas’s chapel 
through the White-oak swamp to Dover; the road ranning from 
the said Jine by Thomas’s chapel through Camden to the Forest 
landing ; the raad running from the said line near Furtad's mill 
to Camden; the road running from the said line near Samuel 
Willoughby’s to Camden; the road running from the said Hine at 
or near Whiteleysburgh through Berrytown to Frederica; the 
road running from Berry-town to intersect the upper State road 
M4) at or near Bedwell Maxwell's; the voad running from tho said 
{25,46} Tine over Vincent’s causeway by Stephen Lewis's to Milford; the 
road running frem the said fine through Jand Inte of Jonathan 
{7) Emerson deceased by Waitman Booth’s to Milford ; the road ran- 
[29] ning from the said line across Gum Istand by Major Anderson's 
to Milford; the road running from the said line by Marshy Hope . 
bridge ta Milford; the rond from Marshy Hope bridge near Punch 
[8] Hall to Whiteleysburgh; the road from Marshy Hope bridge to 
intersect to upper State read near Jacob Biddle’s. 

2 Breadth Sect. 2. The said roads shall be of the breadth of forty fert, 
thirty feet whereof shall be grabbed and cleared; and after the 
said roads shall be laid out as aforesaid the persons hereinafter 
appointed or a majority of them, in the several hundreds respec- 

3 reterns res tively,shall make a return thereof into the office of the clerk of the 

eres peace for the said county of Kent with a fair map or plot of the 
same and the several courses and distances of the said roads 3 
which shall be entered on record in the said office; and from 

4 “a thenceforth the said roads shall be deemed and taken to be the 
State roads. Passed February 9, 1796. 


2 the 


(a) By an additional supplement of January 22, 1817, to this Act, it is recited, that 
in the return of the rovd taid ont under this Act and the supplement of Jan. 20, 1797, 
from Holliday'’s landing thro’ Smyrna to Jin-town, some inistake had been made ond 
the overseers wero unable to Jay i{ out, and great inconvenience bad been experiencer 
by the public from the narrowness of tho road in certain parts of it near Smyrna ; and itia 
enacted, that Thomas Rothwell, John Raymond and Timothy Cummins should be com- 
missiouers (o correct any errors that had been made in the original Jocaticn of said road, 
or if they deemed it necessary fo lay it out anew ; and that they ora majority of them 
should make return thereof into the office of the clerk of the peace of Kent county with a 
fair map or plot of the same, which should he entered of record in said office and be 
final ; that said road should be of the breadth of forty fect, thirty feet whereof should 
be grubbed and cleared ; and that the sume should be deemed a State road. Andby a 
further supplement of 8 February, 1818, Henry M. Ridgely, Jacob Stout and John Moo- 
dy were snyaed comtnissioners to examine said road from Holliday’s landing through 
Smyrna to Jim-town and make any alteration in said road es laid out by the commissions 
erg above naned ; and if they or a majority of them should think tit to make uny such 
alteration, they should make return thereof into the office of the clerk of the peace for 
Kent county with a fuir map or plot of the snme (o be entered of record in said office ; 
the gaid road ta be of the width of forty feet; aaid return to be made within one yeu: 
alter the passing of gaid Act. 
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A SUPPLEMENT to the Act, entitled, 6 Ain Act for the Detter — 
regulation of the roads in th county of Kent.” - 


655 


1797 


Whereas the duties required of the commissioner's of the roads 5 precoding 
insome of the handreds af Kent county have not been performed Act not fully 


agrevably to the directions of the act of the General Assembly en- 
tiled “An Act for the better regulation of the roads in the couns 
ty of Kent. 


executed 


Section {. William Denny, John Cowgill, and Daniel David 6 Commiss': 


commissioners for Duck creck hundred, and Jonathan Needham, 
Clayton Cowgili and Thomas Lamb commissioners for Little 
creek, and Dover hundreds, and the commissioners of the roads 
named in the said Act, and appointed by the Levy Court and Court 
of Appeal for Murderkill hundved, shall forthwith proceed to per- 
form tne duties required of the commissioners of the roads for the 
geveral hundreds aforesaid agreeably to the true intent and mean- 
ing of this Act and of the said Act of Assembly to which this is a 
supplement, who shall have as full and ample powers to lay out, and 
do and perform every act and service required of the commision- 
ers of the roads in the several hundreds in Kent county, and to be 
compensated in the same manner as the commissiuners named in 
this Act, to which this isa supplement, had and shall be liable to 
the pains and penalties prescribed in the said Act for neglecting or 
refusing to perform the same. 


Sect. 2. Anil whereas it has been represented to this General 7 Review in 
Assembly, that the commissioners of the roads of Mispillion hun- Mispiliion 


dred have reviewed the roads in the said hundred and faid the 


~. gaine out ag required by the said Act of the General Assembly, 


and that many ofthe citizens in that hundred are much dissatisfied 
with the procecdings of the said commissioners: Richard Dalliner, 
William Burrowes and Isaac Jones ave hereby authorized, em- 
powered and required to review the roads laid out by the commis- 
sioners aforesaid in Mispillion hundred and lay out the same through 
the said hundred, touching at the several places in the said hundred 
nainéd in the said Act in such manner, as shall be advantageous to 
the public and least injurious to individuals without favor or respect 
to any person or persons whatsoever, and to employ such surveyor 
or surveyors, laborers and workmen, as they think necessary in 


hundeed 


plotting and laying out the same 5 and;the persons herein last named 8 & return th 
or any two of them shall make a return thereof to the Judges of Com. Plew 


the Court of Common Pleas at the next court to be held at Dover 
for the county atoresaid, describing the said roads in writing under 
their hands with courses and distances, with a faiv map or plot of 
the same, ; 


Sect. $. The clerk of the peace for the said county of Kent 9 Maps to ho 
shall at the next Court of General Quarter Sessiuns of the Peace id beluce the 
and Gaol Delivery to be holden at Dover as aforesaid deliver to the °°" 


Judges of the said court the map or plot, which hath already been 
or may be made by the commissioners of the roads for Mispillion 
hundred named in the said Act, to which this is a supploment; and 


the said Judges shall and may then and there take both of the 10 coni:ax- 


aforesaid retutus into their consideration, and establish,ratify and tion 


conticim either of them or such parts of both of them, as will make 


11 recorded 


12 Road from 
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13 State roads 
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complete roads through the said hundred in such manner and form 
as to them shall seem best ; and shall .cause the maps and returns 
aforesaid, or one of them to be altered, and the courses and dis- 
tances of the roads so established and confirmed to be described 
agrecably to the opinion and judgment of the said court ; and the 
map of the said roads so confirmed and established shall be then 
delivered to the clerk of the peace for the said county of Kent, 
which shall be entered on record in his office together with the re- 
turns, maps and plots of the roads laid out by the commissioners 
in the other hundreds of the said connty : And the commissioners 
and reviewers in the several hundreds aforesaid are hereby enjoiu- 
ed to regard the convenience of individuals as much, as,the nature 
of the case and the public advantage will admit. 

Sect. 4. It shall and may he lawful for the commissioners of 
the roads for Little creek and Dover hundreds to lay the road jead- 
ing from Little creek to Dover, so as to avoid and not touch at the 
place where the landing upon the said creek is now situate; but 
to continue the road leading from the Fast Landing, from the 
place where the road leading from Dover shall intersect it, until 
the said Fast Landing read shall reach Little creek, if it shall ap- 
pear expedient and of public advantage so to Jay out said road. 

Sect. 5. Whe roads so recorded, established, ratified and con- 
firmed as aforesaid shall from thenceforth be deemed and taken to 
be the State roads. : 

Sect. 16. The commissioners of the roads for Murderkill hin- 
dred are hereby authorized and required, in laying out the rvad 
{rom Berry-town to Bed wel] Maxwell's, to continue the said road 
to Joseph Baker’s landing in such mauner, as they may think 
best for the public interest and with the least damage to the own- 
ers of the lands, throughout which the same may run. 


Passed January 20, 1797. 


AN ACT go straigthen and improve the roads from the banked 
marshes onSimon's creck in Kent county, to the village af Seaford 
in Sussee county. 


Section 1. When the Governor of this State shall be informed 
that the stock in the Philadelphia, Dover and Norfolk steam boat 
and transportation company shall have been subscribed, he is au- 
thorized and empowered to appoint five disinterested commission- 
ers, Who or a majority of them shall have full power and ave heres 
by authorized to view the roads and country from a suitable place 
or point on the banked marsh near Simon’s creck in Kent couuty 
ta the village of Seaford in Sussex county, beginning at such 
place or point as shall be deemed most suitable and proceeding to 
the village of Seaford in Sussex county aforesaid, to Jay out and 
establish such yoad or roads from and ¢o such points and in such 
place and places, as they or a majority of them shall deem 
mist expedient, fur the purpose either of shortening the distance, 
or for placing the road or ruads on better ground, ov for opening 
the inost: direct and eligible route trom such banked marsh on Si- 
mion’s creck to the village of Seaford aforesaid : And the gaid 
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commissioners or a majority of them shall assess the compensation 
af any person or persons, who shall sustain damages from laying 
out and making any road or roads which shall be so laid out, and 
shall cause a map of the route from the banked marsh aforesaid 
to be made,and shall therein Jay dowa and set forth all the road or 
roatls which shall be laid out as aforesaid, so that it shall be seen 
whatis now road and what is old road, and shall make a certifi- 
cate under hand of their proceedings in the pretnises and deliver 
the sane with the map alovesaid to the Recorder of deeds in and 
for Kent county and to the Recorder of deeds in and for Sussex 
county, who shall respectively record the same certificate and map 
in their respective offices for the recording of deeds in said coun- 
tics: and either of said records or a certified copy thereof shalf be 
competent evidence; and the proceedings of the said commission- 
ers or amajority of themin the premises shaff be conclusive ; and 
alter such certificate and map shall be recorded as aforesaid, and 
compensation assessed shall be paid or tendered, the road or 
roads, which the said commissioners or a majority of them shall 
Jay out as aforesaid, shall be public roads or common highways, 
and may be opened and made by any person or persans 3 and any 
person or persons, who shall obstruct any such road or roads or com- 
mit any nuisance therein, shall be liable to be indicted in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery in 
either Kent or Sussex county, and shall on conviction incur the 
same penalty and suffer the same punishment, which by law is or 
at the time shal] be provided against nuisances in any public road 
or common highway. 

— Sect. 2. ‘The road or roads to be said out as aforesaid shall be 
of the breadth of forty feet. 

Sect. 3. ‘The commissioners aforesaid or a majority of them 
nay appoint a surveyor to assist them in the premises; and said 
commissioners and such surveyor shall before acting be sworn oy 
allirmed before some Judge or Justice of the Peace, to perform all 
the duties incumbent on them respectively by virtue of this Act, 
with diligence, impartiality and according te the best of their re- 
spective skill and judgment. 

Sect. 5. All expense incident to or in any way arising feam the 
laying out and opening the read or roads aforesaid as well as all 
sumgs of money, which may be awarded as damages by the commis- 
sioners aforesaid, shall be paid and satisfied by * the Philadelphia, 
Dover and Norfolk steam boat and transportation company ;"? 
and until all such expense, damages and costs alovesaid shall be 
tutly discharged or tendered as aforesaid, the road or roads laid 
out or opened in pursuance of this Act shall not be deemed or takeu 
to bo a public highway or highways. 


Fassed at Dover, February 9, 1823. 
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complete roads through the said hundred in such manner and form 
Usecorded a8 to them shall seem best ; and shall.cause the maps and returns 
aforesaid, or one of them to be altered, and the courses and dis- 
tances of the roads so established and confirmed to be described 
agreeably to the opinion and judgment of the said court; and the 
map of the said roads so confirmed and established shall be then 
delivered ‘to the clerk of the peace for the said county of Kent, 
Which shall be cntered on record in his office together with the re- 
turns, maps and plots of the roads laid out by the commissioners 
in the other hundreds of the said county ; And the commissioners 
and reviewers in the several hundreds aforesaid are hereby enjoin- 
ed to regard the convenience of individuals as much, as, the nature 
of the case and the public advantage will admit. ! 
12 Road from ‘Sect. 4. It shall and may he lawful for the commissioners of : 
Latde-creek the roads for Little creek and Dover hundreds to lay the road lead- 
to Dover ing from Little creek to Dover, so as to avoid and not touch at the 
place where the landing upon the said creek is now situate ; but 
to continue the road leading from the Fast Landing, from the 
place where the road Ieading from Dover shall intersect it, until 
the said Fast Landing road shall reach Little creek, if it shall ap- 
pear expedient and of public advantage so to lay out said road. 
13Stoteroads Sect. 5. ‘he roads so recorded, established, ratified and con- 
firmed as aforesaid shall from thenceforth be deemed and taken to 
be the State roads. : 
ay Sect. 16. The commissioners of the roads for Murderkill hun- 
4 Road from . ; : ° 
Berly town ved are hereby authorized and required, in laying out the road 
contiaued = from Berry-town to Bedwell Maxwell’s, to continue the said road 
to Joseph Baker’s landing in such mamer, as they may think 
best for the public interest and with the least damage to the own- 
ers of the lands, throughout which the same may run. 


Passed January 20, 1797. 


92h AN ACT to straigthen and improve the roads from the banked 
marshes onSimon’s creek in Kent county, to the village af Seaford 
in Sussex county. 


paneer 


ia: Simona Section 1. When the Governor of this State shall be informed 
aetk to Sea that the stock in the Philadelphia, Dover and Norfolk steam boat 
ford and transportation company shall have been subscribed, he is au- 
thorized and empowered to appoint five disinterested comiission- 
ers, Who or a majority of them shall have full power and are here= 
by anthorized ta view the roads and country from a suitable place 
or puint on the banked marsh near Simon’s creek in Kent county 
to the village of Seaford in Sussex county, beginning at such 
place or point as shall be deemed ‘most suitable and proceeding to 
the village of Seaford in Sussex county aforesaid, to lay out and 
establish such road or roads from and to such points and in such 
place and places, as they or a majority of them shall deem 
most expedient, for the purpose either of shortening the distance, 
or for placing the road or roads on better ground, or for opening 
the most direct and eligible route trom such banked marsh on Si- 
mon’s creck to the village of Seaford aforosaid : And the said 
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commissioners or a majority of them shall assess the compensation 
of any person or persons, who shall sustain damages from laying 
out and making any road or roads which shall be solaid out, and 
shall cause a map of the route from the banked marsh aforesaid 
to be made,and shall therein lay down and set forth all the road or 
roads which shall be laid out as aforesaid, so thatit shall be seen 
whatis new road and what is old road, and shall make a certifi- 
cate under hand of their proceedings in the premises and deliver 
the same with the map aforesaid to the Recorder of deeds in and 
for Kent county and to the Recorder of deeds in and for Sussex 
county, who shall respectively record the same certificate and map 
in thei respective oltices for the recording of deeds in said coun- 
ties; and either of said records or a certified copy thereof shall be 
competent evidence: and the proceedings of the said commission- 
ers or amajority of them in the premises shall be conclusive 3 and 
after such certificate and map shall be recorded as aforesaid, and 
compensation assessed shall be paid or tendered, the road or 
roads, which the said commissioners or a majority of them shall 
lay out as aforesaid, shall be public roads or common highways, 
and may be opened and made by any person or persons 3 and any 
person or persons, who shallobstruct any such road or roads or com- 
init any nuisance therein, shall be liable to be indicted in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery in 
cither Kent or Sussex county, and shall on conviction incur the 
same penalty and suffer the same punishment, which by law is ov 
at the time shall be provided against nnisances in any public road 
or common highway. 

Sect. 2. ‘The road or roads to be laid out as aforesaid shall be 
of the breadth of forty feet. 

Sect. 5. ‘The commissioners aforesaid or a majority of them 
may appoint a surveyor to assist them in the premises; and said 
commissioners and such surveyor shall before acting be sworn or 
allirmed betore some Judge ov Justice of the Peace, to perform all 
the duties incumbent on them respectively by virtue of this Act, 
with diligence, impartiality and according to the best of their re- 
spective skill and judginent. 

Sect. 5. All expense incident to or in any way arising from the 
laying out and opening the road or ruads aforesaid as well as all 
sums of money, which may be awarded as damages by the commis- 
sioners aforesaid, shall be paid and satisfied by * the Philadelphia, 
Dover and Nortolk steam boat and transportation company 3" 
and until all such expense, damages and costs aforesaid shall be 
fully discharged or tendered as aforesaid, the road or roads laid 
out or opened in pursuance of this Act shall not be deemed or taken 
to be a public highway or highways. 


Passed at Dover, Februtrry 9, 1823. 
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AN ACY lo authorize John Bowers, his heirs, ercecutors adminis- 
trators or assigns to erect a toll-gate across the public road running 
to Bowers's Beach or Mulberry point on Delaware Bay, and fur 
other purposes. 


[By section 1, 2, 3, John Bowers, his heirs, executors, adminis- 
trators or assigns are authorized to erect a gate across the road run- 
ning to the Delaware bay through his land, at such place as he 
shonld choose, not further from the bay than the bridge over a 
ditch passing thro said road from Murderkill creek to St. Jones* 
creck—said gate to be a toll-gate, while he,his heirs,executors, ad- 
ninistrators or assigns should at his or their own cost keep the 
said ditch properly cleaned and said bridge in good repair; and he, 
his heirs, or assigns or their agent are authorized to take toll as 
follows; for a single horse with or without a rider, four cents; for 
every horse and chaise, sulky or chair ten cents; for every four 
wheels riding carriage drawn by two horses twenty cents, for ev- 
ery cart, wagon or carriage (other than carriages for riding) drawn 
by mules, horses or oxen, the rate of two cents for every mule, 
horse or ox, and the same rate for every mule or ox whether at- 
tached to any cart, wagon or carriage or not—which rates shall be 
taken fur passing through said gate toward the bay; but nothing 
shall be taken for their repassing on their return home, and no foot 
passenger shall be subjected to toll {or passing and repassing said 

ate. 
. Swit. 4. If any person or persons shall pass through tho said 
gate, with any horse, chaise, sulky, chair, cart, carriage, mule 
or ox, Without having first paid the legal toll or having obtained 
leave so to do of the person entitled to receive said toll, or if any 
person or persons shall wilfully injure or destroy the said gate, 
bridge or ditch, he, she or they so offending shall for every such 
offence forfeit and pay any sum of money net less than five dollars 
and not exceeding fifty dollars, one moiety thereof to the person 


entitled to the toll as aforesaid at the time when the offence is 


committed and the other moiety to the Treasurer of Kent county 
for the use of the said county. And if any person having the care 
and keeping of said gate shall exact or demand for passing through 
the same more than the rates herein. before specified and prescri- 
bed, or shall refuse to permit any person to passthrough said gate 
with his, her or their carriages, carts, wagons, horses, oxen or 
mules, after he, she or they shall have offered to pay the toll as 
fixed by this Act, he, she or they so offending shall for every such 
offence forfeit and pay any sim not less than one dollar and not 
exceeding forty dollars, one moiety thereof to the person so ag- 
grieved and the other moicty thereof to the Treasurer of Kent 
county afuresaid for the use of said county ; and all the penalties 
and forfeitures incurred under the provisions of this Act, shall be 
recovered by indictment and conviction in the court of General 
Quarter Sessions of the Peace in and for Kent county aforesaid. 
(By section 6, this Act is limited to March 1, 1739.] 


Passed at Dover, January 26, 1825, 
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iH. 
[Roads vacated in Kent county by Act of the General Assembly.] 


{By Act of January 24, 1805, Major Anderson, his heirs or as- 25 Major An- 
signs were authorized to alter the rvad leading from Vincent's derson’s 


causeway, by Stephen Lewis’s, to Milford :—the alteration to be- 
gin at its intersection with the road below Stephen Lewis’s and 
yunning thence south cighty-seven degrees and three fourths of a 
degree west one hundred and twenty perches until it comes into 
the first aforesaid road from Vincent’s causeway by Stephen Lewis’s 
to Milford. ] 

{lt was provided that said Major Anderson, his heirs or assigns 
at his or their own cost should lay out and inake said road, as wide 
and good as other public roads in this State were by law required 
to be, and build all necessary bridges and causeways ; and that he 
or they, as soon as the alteration was made, might shut up. so 
much of said road from Vincent's causeway by Stephen Lewis’s to 
Milford as ran through his land between the places of intersection. ] 

[By Act of February 9, 1819, the parts of the road from Mil- 
ford to Panch Hall—supplied by two new roads made by Philip 
D. Fiddeman on his own land at his own expense, to wit ; the one 
from the foot of the Wading place causeway to within about 
twenty yards of the gate leading to the mansion house on the farm 
of the said Philip D. Fiddeman, and the other from a point in said 
yoad from Milford to Punch Hall at the end of that part kuown by 
the name of ¢ the straight road” tv another point at the distance 
of about three hundred yards,——were vacatedsand said new roads 
established as parts of said road from Milford to Punch Uall.] 

(By Act of January 5, 1805, Joseph Harper, Sohn Clarke and 
John Miller were appointed commissioners to view the State road 
from theHorse-head road to PeterMiller’s mill, and lay out and suv- 
vey the road as then used, and cause a correct plot of the courses 
and distances to be made, and return the same under their hands 
and seals to the Court of General Quarter Sessions of the Peace 
fur Kent county—and it was provided that the road so returned 
should be established as part of said State road, and that the part 
of said State road Jaid out pursuant to the Act of the 9th February 
1796, lying between Peter Miller’s mill and the Yorse-head ruad, 
should be vacated. ] 

{By Act of January 23, 1810, James Wroten was authorized to 
alter the road fvom Marsly Hope to the State line at Punch Hall 
--the alteration to begin at the north-west end of the Horse-pond 
causeway and run thence north sixty-two and a quarter degrees 
west, ¢ighty three perches till it intersects the old road near a 
road of 'Thoinas Saulsberry’s on the road from Marshy Hope 
bridge to Punch Iall—: he at his proper cost to Jay out and make 
said road of the width required by law. And he was authorized 
to shut up the old road beginning at the northwest end of theHorse- 
pond causeway on the road leading from Marshy Hope bridge to 
Punch Hall and to run thence north sixty-two and a quarter de- 
grees west cighty-three perches till it intersects the old road near 
a line of Thomas Saulsberry’s on the last mentioned road.] 

[By Act of January 27, 1815, so much of the road from the Ma- 
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ryland line across Gum Island by Major Anderson’s to Milford as 
lies between the upper and Jower mills of David Riggs was vaca- 
ted, to be enclosed by said David Riggs as soon as he should cause 
to be laid out, cleared and rendered passable in as good order as 
the road vacated, a road forty fect wide begining at or near tho 
said upper mill and running thence north sixty-nine degrees cast 
one hundred and four perches, thence north fifty-six degrees cast 
one hundred and sixty-four perches and thence north seventy -four 
and a third degrees cast ninety-two perches to the old road near the 
lower mill.} 

[By Act of January 25, 1816, the old road between these points, 
to wit ; the intersection of the road laid out from Dover through 
St. Jones’s neck to Patten’s dyke—~and the road leading by Joshua 
Nickerson’s to the Methodist meeting honse—is vacated. ] 

(By Act of 9 February, 1819, the Reverend John Durboraw is au- 
thorized to alter the State road from the Maryland line near Samnel 
Milbourne’s by the Horse-head to Dover—the altevation to begin 
nextto Dover, in Murderkill hundred, in the middle of said road 
at a stone to be settled or sunk in the said road and Jcaving 
the old road to run thro lands of said Darborow south-west twen- 
ty-one perches, then south sixty eight and. a half degrees west 
eight perches,then south eighty three degrees west fifty-seven per- 
ches to another stone to be settled or sunk in the middle of said 
road; which said new part of said road to be forty fect wide, thir- 
ty fect whereof should be grubbed and cleared. It is provided, 
that he at hisown cost should settle the stones and make the road 
altered and put the same in good order, and then that the part of 
the State road aforesaid beginning at the first mentioned stone and 
running thence south sixty-five degrees west twelve perches and 
south eighty-five degrees west sixty-eight perches to the second 
incentioned stone,should be vacated, and that he might appropriate 
the same to his own use: and that the said vew soad should be 
deemed part of said State road.] 

[By Act of 9 February, 1820, Levin Charles was authorized to 
alter part of the road from Milford to the Maryland line, passing 
through bis lands—: the alteration to begin ata point, where he 
had begun clearing the new road, and leaving the old road and 
running on his land south sixty-five degrees west seventeen perch- 
es, south eighty and one hall degrees west one handred and thirty- 
eight perches, thence north seventy and one hall degrees west thice 
perches to said old road; the altered part to be of the same width 
as the old road and to be Jaid out and put in good order by said 
Levin Charles at his own cost; and it was provided that when 
said altered part should be so laid oat and put in good order, the 
part of the old road beginning at the point first mentioned and run- 
ning north eighty-one and a half degrees west fifty-eight perclics 
aud south sixty-nine and a hall degrees west one buudred and 
four. perches to the paint where the alteration ended, should be vaca- 
ted; and he wight appropriate the same to bis own use 3 and that 
said altered part should be taken to be part of the road aforesaid.) 

[By Act of February 1821, authority was given to Jay out and 
make a road commencing at a point easterly of Ezekiel Ander- 
sou's ease on the rvad from Prospect Lilite Millord aud sunning 
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thence south eleven degrees east one hundred and twenty perches - 


to the said old road intersecting it near the north end of the old 
causeway near which Covington Messick lived—to be made of 
Jawlul breadth, cleared and good and passable at the expense of 
the petitioners, and when so made the road thereby supplied was 
vacated.] 

[By Act of January 31, 1824, Purnel Johnson was authorized to 
vacate and stop so much of the State road frem the Maryland line 
over Marshy Hope bridge. and through his premises to Milford, as 
lies between the south end of a causeway on said road about one 
hundred and cighty-five perches below or southward of his dwell- 
ing house and a point in said road about three and one half perch- 
es above or nortliward {vom a bridge thereon called Saw-pit bridge 
near the residence of Daniel Allen, being a distance of about one 
hundred and eighty-seven perches, as soon as he should have laid 
out and made at his own cost another road beginning near the 
south end of said causeway at or opposite the north end of a new 
yoad then lately cleared by him and running south twenty-seven 
degrees west one hundred and sixty perclics more or less to the said 
point about three and half perches above said bridge.) 
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AN ACT for the beller regulation of King’s roads within the 
counties of Kent and Sussex. 


Section 2. The following roads within the counties of Kent and 
Sussex being heretofore deemed and taken to be King’s roads, al- 
though no suflicient proof appears that the same were [aid out by law- 
ful authority, to wit: In Kent county, the roads heginning at a run 
near Duck-creek or Salisbury town, that divides New-Castle froin 
Kent county, and running from thence the several caurses of the said 
road through Dover town, guntil it comes to where the said road 
separates and divides about one mile to the southward of the said 
town of Dover, near to the place, where Thomas Nixon now dwells; 
and frum thence the roads known by the name of the Drawbridge 
or lower and upper King’s roads shall severally continue their re- 
spective courses, until they intersect cach other near toa branch 
called the Three runs, and from thence on the several conrses of 
the said road to the Three runs 3; and in Sussex county, the road 
beginning at the ‘Three vans and running from thence on the several 
courses thereof, until it comes to the place where John Clows, jun. 
now dwells, and running from thence on the several courses there- 
of to the Court {fouse in the town of Lewes and go along the bank 
of Lewestown creek to the Canary Kiln, and beginning at the said 
Court House and running on the several courses to a mill known 
by the name of Frame’s saw-mill being at this time the utmost lim- 
its of the said county of Sussex next to Maryland, thence running 
from the said mill on the several courses to the said John Clow’s 
where the said King’s roads meet, as is herein described, shall froin 
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henceforth be deemed, taken and allowed to be public or King’s 


roads within the said counties. 
Passed October 31, 1761.- 
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ROADS IN SUSSEX COUNTY. 
196 AN ACT for the better regulation of the roads in the county of Sussex 


Section 1. The following roads in the said county of Sussex, 
1 Roads toid shall be laid out and straightened, to wits a road to begin at 
a ale Milford bridge. and to run thence throngh Georgetown and Dags- 
borough, until it intersects the west Jine, that divides the said coun- 
ty of Sussex from the State of Maryland 3 a road to begin at 
Lewestown, and to ran thence through Georgetown until it in- 
tersects the north line, that divides the county aforesaid from Mary- 
Jand; and a road to begin at Georgetown, and to run thence to 
the west fine that divides the hundred of Little-cveck in the said 
county from Maryland. : 
2 Their Sect. 2. The said roads shal} be of the breadth of forty feet, 
bapa thirty feet thereof shall be grubbed and cleared ; and after the 
said roads shail be laid out as aforesain, the persons herein after 
3 recorded ~=appointed (a) or a majority of them, shall make a return thereof 
into the office af the clerk of the peace for the said county of Sus-— 
sex with a fair map or plat of the same and the several courses and 
distances of the said roads, which shall be entered on record in the: 
said office; and from thenceforth the said roads shall be deemed 
4 State roads and taken to be the State roads. tee 
Passed February 9, 1796. 


5 From St. [By Act of February 1, 1813, Samuel Laws, Joseph Vickers, 
pe etow® ~Charles Polk junior, Doctor John Cary and Colonel John Wilson 
crosssoads. «= Were appointed commissioners, with authority to them or a majori- 
ty of them to Jay out a State road from Sf. John’s-town or near 
said town, to the State road from Milford to Georgetown at or 
near Redden’s cross roads in Sussex county—and the Levy Court 
were authorized to supply any vacancy of said cominissioners :—~ 
the return to be made into the office of the clerk of the peace for 
Sussex county and entered on record in said office; and the said 
road to be a State road.) 
6 Changing (By Act of 28 January, 1819,Peter R. Jackson and William Me- 
iad from | loney were authorized to makea road of Jawful breadth fram the 
John Brag Westend of John Bradley's mi} dam, thence north sixty-four de- 
ley’s forge ~=— grees west, twenty-eight perches, uerth acventy-five and one half 
degrees west seventy-seven perches, south fifty-four and one half 
degrees west one hundred and fourteen perches, or until the said 
new road intersect the old one at or near William Meloney’s gate; 
which said road should be deemed a State read ; and after it should 
be completed, the said Peter R. Jackson and William Meloney 


(a) Richard Hayes, Nathaniel Mitchell, Woolsey Burton, Rhoads Shaukland, Iqaae 
Cooper, Thomas Laws und Abraham Farris junior, 
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were authorized to enclose the old road between said mill-dam and 
{he place where the new road intersects the old one.] a 
(By Act of January 14, 1814, the Justices of the Court of Quar- 7 Gate across 
ter Sessions of the Peace in Sussex county were required on ap- fxd from St. 
plication to direct the freeholders theretofore appointed to lay out treck to bay 
a road from the head of Cedar creek in Cedar: creek hundred to 
the Delaware bay to set forth with the return of said road at what 
place or places on said road it would be most convenient to erect a 
gate or gates across the same; and if said return shonld be ap- 
proved by the court, it should be lawful to erect a gate or gates 
across said road at such place or places as should be designated for 
that purpose. 
It is provided, that said road be deemed a public highway and 
that said road and gates should be kept in repair by the inhabitants 
of Cedar creck liundyed, as other public roads in said hundred.) 


AN ACT to authorize a gate tobe erected across a public road 1824 
therein mentioned, 


Section 1. It shall and may be Jawful for the owners of Rum- 8 Gate in road 
bly marshes, in Baltimore hundred,in Sussex county, to erect a gate to Fenwick's 
across the public road or common highway, leading to Fenwick’s "4 
island in said hundred, and as near as may be to said marshes 3 
and if any person or persons shall wilfully injure the said gate, or 9 injuring 
icave the same open, he, she or they so offending, shall forfeit and pay bvenlty 
a sum of money, not exceeding five dollars to be recovered as debts 
under forty shillings aro recoverable, by and in the name of any 


"person or persons, who will suc for the same. 


Passed at Dover, January 26, 1824. 
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AN ACT to survey, lay out and regulate the streets of Smyrna, and 1817 
for other purposes. 


Whereas the inhabitants of the town of Smyrna have prayed, Smyma 
that this General Assembly would pass a law appointing five com- 
missioner's with full power and authority to regulate the present 
streets, lanes and alleys within the said tewn, and to lay out such 
new ones as they shonld deem to be proper and necessary, and 
that the said street in the said town, commonly called and 
known by the name of the Methodist street should be comprehen- 
ded within the authority of the said commissioners, and also that 
provision should be made in the said law for the perpetual regula- 
tion of all the streets, lanes and alleys now established or which 
may be hereafter laid out and established in the said town -— 

Section 1, The bounds ani limits of the town of Smyrna alore- 1 Limits of 
anid shall be ascertained, fixed and established in the following “wa 
manner, thatis to say; the poimt shal) be ascertained where the 
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middle of the main street or road leading from Dover through 
Smyrna to Wilmington crosses the middle of the landiug street ov 
road leading from the Head of Chester in Maryland, through 
Smyrna to the landing on Duck creek: which point being ascer- 
tained, four lines shall be drawn therefrom at right angles, and 
each line shall extend one-quarter of a mile from the said point, 
riuming as near as may be with the fonr principal streets of Smyr- 
na, as the same now run, from the said point 3 so nevertheless that, 
the said lines shall be at right angles with each other, let the conr- 
ses of the streets be as they may; after the said four lines are 
drawn as aforesaid from the aforesaid point, the limits and bounds 
of the said town of Smyrna shall be laid ont as follows, to wit ; be- 
ginning at the end of the fine drawn one-quarter of a mile from 
the point aforesaid towards Gravelly run or Israel Peterson’s mill 
pond, and running thence at right angles with the said last men- 
tioned line one quarter ofa mile, thence running at right angles with 
the line last mnentioned one quarter of'a mile, where it will strike 
the end of the quarter of a mile line drawn from the central point 
aforesaid towards the Head of Chester aforesaid, thonce the same 
line continued one quarter ofa mile; thence running atright angles 
with the line last mentioned one quarter of a mile, where it will 
strike the end of the quarter of a mile line drawn from the central 
point aforesaid towards Wilmington, thence the same line continu- 
ed one quarter ofa mile; thence runuing atright angles with the last 
mentioned line one quarter of a mile, where it will strike the end 
of the quarter of a mile line drawn from the central point aforesaid 
towards the landing on Duck creek, thence the sane line continu- 
od one quarter of a mile, thence running at right angles with the 
line last mentioned one quarter ofa mile to the place of beginning; 
so that the town of Sinyrna aforesaid shall be included and com- 
prehended within four lines ranuing at right angles with each oth- 
er as aforesaid, and each being one half mile long as aforesaid, and 
touching in the middle thereof the extremity of one of the quarter 
of a mile lines drawn from the central point as aforesaid. 

{By sections 2 and 5 Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander MsClyment, ov the sur- 
vivors or majority of them are authorized to ascertain and estab- 
Jish the limits and bonnds of Smyrna in manner aforesaid and to 
cause the streets, Janes and alleys, and additional streets, Janes and 
alleys, as they may deem proper, to be surveyed, laid out and opened, 
and to take to their assistance a skilful surveyor and to cause to be 
fixed stones in such places as they shall deem proper for marking 
the lines, bounds, streets, Janes and alleys and to cause the surveyor 
to make a map of said town, on which shall be marked the boun- 
daries of the town, and the courses, width and names of the streets 
lanes and alleys; with authority to annex to said map such additional 
lines surveys, observations and explanatory notes, as they may 
deem proper, and they together with the surveyor are required to 
sign the sane when completed and cause it to he recorded in the 
ollice for vecording of deeds in Kent county; and the record or any 
copy thereo! when duly certified under the hand and seal of the 


3 Comimies's Recorder is made evidence .J 
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Sect. 5.—[fy this section as amended by section 1 of the ad- 
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ditional supplement of 8 Feb. 1826, every free white male person 
being above the age of twenty-one years and owner of real estate 
within the’ town of Smyrna may attend at the house occupied [viz 
on 29 Jan. 1817,] by Comfort Lockwood in said town ov at such 
other convenient place as may. be appointed by any commissioners 
of said town, on the first Monday of March in every year between 
the hours of ten o’clock in the forenoon and six o'clock in the af- 
ternoon, and vote by ballot for three commissioners, an assessor 
and a treasurer of said town, each of whom must be above the age of 
twenty-one years and owner of real estate within said town; im- 
mediately after the election is closed, the votes shall be read and 
counted; and the persons having the highest number of votes 
shall be elected, and continue in office for one year and until suc- 
cessors to them respectively are duly elected. Every election, 
{after the first.) shall be held under the superintendence of three 
substantial freehotders to be appointed for that purpose by the com- 
missioners 3 but if in any year on the first Monday of March at 
ten o'clock in the forenoon there shall not be present at the place 
of holding the election three’substantial frecholders duly appointed 
by said commissioners and willing and ready to hold said election, 
in such case the fiersons entitled to vote in such election, present 
at the place of holding the same,shall immediately after ten o’clock 
of such day appoint viva voce some substantial frecholder entitled 
to vote at such election to be the judge of the choice and appoint- 
ment of an inspector to hold said election, and shall,immediately 
after said judge is appointed, under his superintendence choose 
without ballot some substantial frecholder entitled to vote at the 
said election to be inspector to hold the same, Immediately after 
each election, as soon as it is ascertained who are chosen commis- 
sioners, assessor and treasurer, the persons or person under 
whose superintendence the election is held shall enter in a book to 
be provided for that purpose a minute of such election, containing 
the names of the persons chosen commissioners, assessor and trea- 
surer,and shall subscribe their or his naine to said minute and shall 
give to the commissioners, assessor and treasnrer elect certificates 
of their election; the book containing such minutes shall be pre- 
served by the commissioners and shall be evidence. ] 

[By section 6, the style of the commissioners is the Commission- 
ers of the townof Smyrna, that of the assessor is, the Assessar of 
the town of Smyrna and that of the treasurer is, the Treasurer of 
the town of Smyrna.) 

Sect. 7. It shall be the duty of the commissioners of the town 
of Smyrna for the time being or the survivors of them or a majori- 
ty of them or the survivors of them, and they are hereby invested 
with full and ample power therefor, to cause all the strects, lanes 
and alleys of the said town, both those now being therein and sach 
new ones as_ may be laid out and lucated under the provisions of 
this Act, to be repaired, supported, opened, regulated and amend- 
ed, and all obstructions and nuisances at any time therein heing to 
be removed or alyated in such inanner as they may deem most 
proper and condacive to the convenience and interest of the citi- 
zens of the said town, and in conformity to the survey and plot of 
the said town so to be made as aforesaid by virtue and in pursu- 
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ance of this Act, and far these purposes, and also tu defray all ex- 
penses, costs and charges arising and accruing in consequence of 
any thing contained in or to be done under this Act, to cause sucls 
sum or sums to be raised annually by way of tax to be assessed, le- 
vied and raised on the real property within the said town, as ta 
them shall appear to be right and proper: provided always, that 
the said commnissioners shall not be compelled to support, repair or 
amend the strects in the said town now deemed public highways 
and supported by the county of Kent, except only so far as they 
may consider it to be for the particular convenience and accom- 
modation of the inhabitants of the said town. 

3 Nuianees Sect. 8. The said commissioners of the town of Smyrna for the 
time being and the survivors of them ora majority of them or the 
survivors of them shall be, and they are hereby authorized and em- 
powered, required and directed to cause all obstructions and nui- . 
sances, that may at any time be in any of the streets, lanes and al- 
Ieys of the said town, to be removed or abated : and in case any 
person or persons, who shall occasion such obstruction ov nuisance, 

11 Penalty for Shall neglect or refuse to remove the same within three days after 

not removing being required so to do in writing by the said commissioners or 
the survivors of them or’a majority of them or the survivors of 
them, he, she or they so refusing or neglecting to remove such ob- 
struction or nuisance as aforesaid shall forfeit and pay to the trea- 
surer of the said town, for the use of the said town, the suna of 
five dollars to be recovered in the name of the treasurer of the 
town of Sinyrna, as debts under forty shillings ave now recovera- 
ble by the laws of this State: and the said commissioners may 

“ morcover cause such obstruction ur nuisance to be removed or aba- 
ted as aforesaid. 

12 Commisis Sect. 9. Bach of the commissioners of the town of Smyrna for 

a Poca te time being, during his continuance in office as such, shall be a 

in the town COMServator of the peace within the Jimits of the said town, with 
full power and authorily to do all things, for the preservation of 
the peace within the limits of the said town, that any other conser- 
vator of the peace of this State may or can du by the laws of this 

12 Cath of State. Aud cach of the said commissioners, before entering upon 

commission's the duties of his office as such, shall take an oath or affirmation 
faithfully and impartially to discharge the duties of his office as 
commissioner of the town of Smyrna to the best of his skill and 
jodguent; which oath or aflirmation shall be administered by any 
Judge or Justice of the Peace of this State : and a certilicate of the 
administration of such oath or affirmation shall be made by the 
persou adiinistering the same, in the record book of the election 
of such commissioners. 

Lt Ascossor, Sect, 10. "Phe assessor of the town of Smyrna for the time be- 

hisdoves & Ing shalbannually during the month of June make a true, just and 

Powers impartial valuation and assessment of all the real estate within 
the said town : and the said assessor shall forthwith alter making 
such asscastucnt deliver to the commissioners aforesaid for the time 
being a duplicate thereof, containing the names of all persons be* 
ing owners of real estate within the said town and the amount of 
the assessment or valuation of the real estate of each person re- 
spectively within the said town: which duplicate in the hands of 
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the commissioners shall be and remain open and free for the in- 
spection of all persons concerned, And if any person or persous, 
shall conceive him, her or themselves aggrieved or overrated by the 
said assessor, it shall and may be lawful for him, her or them, at 
any time before the twentieth day of July after making such as- 
sessment, to appeal to the said commissioners for the time being, 
whose decision thereupon shall be final and conclusive. And in 
case one of the commissioners appeals, he shall not sit in judgment 
upon his own appeal 3 but it shall be decided by the other two or 
the survivor if one be dead : and the said commissioners or the sur- 
vivors of them or a majority of tlem shall assess and value the 
real estate of the said assessor within the said town and add such 
valuation and assessment to the said duplicate. And after the 
said assessment and valuation shall be examined and adjusted as 
aforesaid by the said commissioners, all taxes shall be levied, as- 
sessed and raised on the property thus valued, in just and equal 
proportions and rates. And the said assessor, immediately after 
his election and before entering upon the duties of his office, shall 
take an oath or aflirmation diligently, faithfully and impartially to 
perform the duties of his office to the best of his ability, knowledge 
and judgment ; which oath or affirmation shall be administered 
by any Judge or Justice of the Peace of this State ; and a certifi- 
‘cate thereof shall be made by the person administering the same in 
the aforesaid record book of the election of the commissioners, as- 
sessor and treasurer aforesaid, 

Sect. 11. The commissioners aforesaid or the survivors of them 
ora majority of them or the survivors of them, alter having as- 
certained the sum necessary to be raised on the said town for the 
purposes of this Act, and having apportioned the same on the as- 
sessment and valuation aforesaid, shall yearly in the month of 
July or as soon thereafter as convenient furnish the treasurer of 
said town with a list containing the names of every person own- 
ing veal estate within the said town, and opposite to cach name 
respectively the amount of the real estate of such person within 
the said town, and the tax to be levied on such assessment from 
each person as aforesaid : which list shall be signed by the said 
commissioners for the time being, or the survivors of them ora 
majority of them, and shall contain a note or minute of the whole 
tax laid for the year being and the rate per linndred dollars neces- 
sary toraise that tax: and the treasnrer of the said town imme- 
diately after receiving the said list shall proceed to collect the taxes 
mentioned in the said list, and shall bave the same power and au- 
thority to collect the said taxes, as are given by law to the collec- 
tors of county rates and levies. And the said treasurer, betore he 
enters on the duties of his oflice, shall give bond with suflicient 
surety in the penalty of one thousand dollars lawful money of the 
United States, to the commissioners of the said town, conditioned 
for the faithful discharge of the trust reposed in him and the pay- 
inentover to his successor in ollice of all such sums of money as may 
Yemain in his hands upon the settlement of his accounts. And the 
said treasurer shall pay all orders drawn on him by the said com- 
missioners or the survivors of them ora majority of them and shall 
settle his accounts with the said commissioners annually in’ the 
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month of May or as often and at such times as they or the survi- 
vors of them or a majority uf them shall require him thereto : and 
the said treasurer and assessor shall cach receive for the perfor- 
mance of the duties enjoined on them by this Act a reasonable com- 
pensation to be determined by the said: commissioners, : 


Passed at Dover, 29 January, 1847. 


[By section 2 of the additional Supplement passed 8 February 
1826 to the Act aforesaid, Robert Register, James Uoffecker jun. 
William Ringgold, William Denney and Abraham Moore or a ma- 
jority of them are authorized to review the proceedings of Henry 
M. Ridgely, Willard Hall, Jacob Stout, Jonathan Jenkins and Al- 
exander M>Clyment or a majority of them under the said Act with 
power to contirm, vacate or alter cither or any of the streets, lanes 
or alleys which said Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander M‘Clyment or a majority 
of them caused to be surveyed, located and laid out and which lad 
not been opened, and to locate and Jay out new streets, lanes or 
alleys—and to appoint a surveyor to assist them &c. : the certi- 
ficate under the hands of said Robert Register, James Hoftecker 
jr. William Ringgold, William Denney and Abraham Moore or a 
majority of them with any map annexed thereto or referred to there- 
in to he recorded in the office for recording of deeds in Kent coun- 
ty aud the said record or a copy thereof to be good evidence—and 
said proceedings to be final and conclusive 3 provided such pro- 
ceedings should be so certified and recorded in one year and if not 
the sane should be void and said supplement of no effect.) 


Passed at Dover, 8 February, 1826. 
—e (lem 
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AN ACT for establishing the boundaries of the town of St. 
Georges and for olher purposes therein mentioned. 


Section 1.—[By this section George Clark, Philip Reybold, 
William Guier, John Randall and Jacob Vandegrift are appointed 
commissioners, with authority to them or any three of them, taking 
with them a skillful surveyor, to make a survey of the town of St. 
Georges, and ascertain and fix the limits and boundaries of the 
same, and lay out, open and regulate the streets, lanes and alleys; 
a map of the survey, containing the boundaries of the town and 
the courses, width and names of the streets, lanes and alleys, to 
be made, and to be signed by the surveyor and commissioners and 
Jodged in the Recorder's oftice in New-Castle and there recorded: 
the map or the record thereof’ is made evidence.] 

Sect. 2. The said connnissioners shall fix posts and stones in the 
earth in the center or middle of the strects respectively, where 
they intersect one another; which posts and stones so sctand fixed 
in the earth in the middle of the streets as aforesaid, as well as all 


fearr H.] ST. GEORGES. 


such other posts and stones, as shall from time to time hereafter 
be so set or fixed in the earth by the commissioners herein or here- 
after to -be appointed, shall in all cases and in all courts of Jaw 
within this government be deemed, taken and allowed as land 
marks 3 and if any person or persons shall at any time hereafter 
wilfully pluck up or remove any of the said posts or marked stones 
and shall be thereof canvicted in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shall severally for- 
feit and pay the sum of forty dollars besides the costs of prosecution, 
to tho use of the commissioners and inhabitants of the said town of 
St. Georges, to be employed inand towards defraying the expenses 
of carrying this law into execution. 

Sect. 4. ‘The commissioners appointed by this Act shall continue 
in office until the first Mouday of May, which will be in the year 
of owe Lord one thousand eight Inmdred and twenty-six 5 on 
which day, and on the same day annually in future, the freeholders 
and inhabitants, who are taxable of the said town of St, Georgess 
shall meet at the public honse now occupied by Joln Ball in the 
said town and the electors between the hours of twelve in the 
forenoon and four in the afternoon, having first appointed two or 
more discreet persons to be judges of such election, shall proceed 
to choose by ballot a like number of discrect persons, who shall be 
stiled * Commissioners”. And the said commissioners appointed 
by this act as well as those herealter to be appointed in manner 
aforesaid shall bave full power and authority, and they are hereby 
required and directed to lay out the proper pavements and gutters 
for carrying off the water, at the expense of the proprictors of the 
ground, in front of which such pavements and gutters are made, 
and upon application made to them by either of the partics to en- 
ter upon the lands of any person or persons in order to lay out the 
foundation and regulate the walls to be built between party and 
party within the said town as to the breadth or thickness thereof; 
which foundation shall be laid equally upon the lands of the per- 
sons between whom such party walls shall be made ; and the first 
builder shall be reimbursed one moiety of the charge of such party 
walls or for so much thereof as the next builder may have occasion 
to make use of, before such next builder shall anywise use or break 
into the said wall; and the charge or value thereof shall be 
set by the said commissioners or any three of them: Provided 
that nothing in this Act shall be construed to extend to abrogate, 
annul op alter any contract, that hath heretofore been, or may be 

Jnade by the owners of aljuining lands.’ 

Sect. 5. Jud whereas it may so happen that there are at pre- 
sent dwelling houses and other buildings erected, which do project 
on the streets of the said town, but which cannot be removed with- 
out greatly injuring the same:—When such houses or buildings as 
aforesaid shall fall down by reason of decay or otherwise be 
destroyed, then and in such case, if the owner ov owners of any 
such house oy building as aforesaid or if any person or per- 
sons in other cases shall begin to lay the foundation of any party 
wall or other building as atoresaid, before the same be viewed and 
directed by the said commissiouers ov some three of them, or shall 
build contrary to such directions, every such person, as well em- 
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ployer as a master builder, shall forfeit and pay the sum of twenty 
dollars, each. besides costs of prosecution to be recovered in the 
name of the commissioners aforesaid by bill, plaint or information 
in any court of record within this government, wherein no essoign, 
protection or wager of law shall be allowed nor any more than 
one imparlance 3; and all such forfeitures shal] be paid to the trea- 
suver for the tine being, to be appointed as is hereinafter mention- 
ed, one moiety thereof for the use of the said town and the other 
moiety to the prosecutor. 

Sect. 6. The said commissioners, for their trouble in and about 
the premises, shall-be paid by the party or parties concerned in such 
foundation or erecting -such party walls or other buildings, the 
suin of one dollar each, and no more. 

Sect. 7. The said commissioners or any three of them shall have 
full power to regulate all partition fences within the said town ; 
and where the adjoining owners or pessessors do improve or in- 
close their lots, such fences shall be made in the manner generally 
used, and kept in good order at the equal costs of the parties ; 
and the said commissioners shall be the judges of the costs or 
charges to le borne by beth or either of the said parties; and if 
cither party, between whom such partition fence. is or shall he 
made, on vequest of the other, shall neglect to pay his or her or 
their share or proportion of the expense of such partition fence to 
be ascertained and fixed by the commissioners as aforesaid, and for 
Keeping the sane afterwards in repair, then the party at whose 
cost the same was so ade or repaired, may recover the same be- - 
fore any Justice of the Peace for the county of New-Castle, as 
debts of like amount are recovered by the laws of this State ; and 
the said commissioners shall be paid by the party or parties, be- 
tween whom such partition fence is or shall be made, one dollar, 
and no more. 

Sect. 8. The said commissioners shall be and they are hereby 
authorized empowered and required to guard against encreach- 
ments being made on any of the streets in the said town to be Jaid 
out and regulated in the mamer, as is herein before mentioned, 
and tu remove or cause to be removed any such encroachments, if 
any at present exist or may hereafter be made on said streets by 
reason of inclosures or otherwise, except so far as is excepted or 
reserved in respect to dwelling houses and other buildings that 
may project on any of the streets as aforesaid ; and if any person 
or persons shall presume te encroach on any of the streets to be 
laid out and regulated as aforesaid, or shall commit any nuisance 
therein by obstructing the same, and do not remove such obstruc- 
tions and encroachments forthwith, such person or persous so of 
fending and being duly convicted thereof in any Court af General 
Sessions of the Peace shall be fined in any sum not exceeding filty 
dollars to be paid to the treasurer for the time being, to be applied 
for the removing such nuisances and for defraying the expenses 
arising from the putting this law in execution. 

Sect. 9. Vhe said commissioners herein appointed or hereafter 
to be elected or a majority of them are hereby authorized and em- 
powered to estimate and determine what sum or sums of money 
may be necessary to be raised for defraying tho expense of making 
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a map or plan of the said town and recording the same, for ad- 
justing any matters of controversy relative to the bounds of said 
town,streets,lanes and alleys, for setting up and fixing land marks 
&c., and to cause the saine to be collected {rom the inhabitants and 
the estates within the limits of the said town from persons not re- 
siding within the same : and to this end, the said commissioners or 
a majority of them shall make a just rate or assessment on the per- 
sons and estates within the said town, to and for the uses afore- 
suid, and ascertain the quota or shareof the sum or sums of moucy 
to be paid by each person or estate, and make a fair list thereof, 
being first qualified faithfully to perform the said duty : provided 
that those persons, who are not liable to be taxed for the relicf of 
“the poor, shall not be taxed or assessed by virtue of this Act. 
Sect. 10. ‘Phe sail commissioners or a majority of them shall 
cause to be set up in two or more public places in the said town of 
St. Georges a duplicate of the assessment made in virtue of this 
Act; and every person and owner or names of every estate with- 
in the said town so assessed shall within thirty days after the said 
duplicate shall be set up at two of the most public places aforesaid 
pay to the treasurer to be nominated and appointed by the said 
commissioners, their respective quotas of the said assessment ; and 
in case of neglect or refusal to pay the same within the time before 
mentioned, the said treasurer is hereby authorized and empower- 
ed to cause the same to be fevied by saic of the delinquent or de- 
Jinquents’ goods and chattels lands and tenements, by warrant 
wader the hand and seal of any one Justice of the Peace; which 
Justice is hereby authorized and required to issue at the instance 
and request of the said treasurer, in the name of the whole or a ma- 
jovity of the said commissioners, and to direct the same to any 
constable of the said couuty or to the sheriff of the county of New- 
castle at the discretion of the said treasurer ; and in such case any 
sheriff or constable, to whom such warrant may be delivered, is 
hereby authorized and empowered to expose to sale by public ven- 
dae, after ten days’ notice, the said goods and chattels, lands and 
tenements of the said delinquent or delinquents, and to self the 
sane to the highest and best bidder, and apply so much of the 
amount of sales ag may be necessary to discharge the said assess- 
ment, and return the overplus, if any there be, to the owner or 
owners, deducting such legal costs therefrom as may be allowed 
by the laws of (hig State in such cases made and provided; and 
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the said commissioners shall settle their account annually before of commiss’rs 


a commitice to be appointed by the infabitants of the said town at 
a town meeting. 

Sect. 11. All monics raised by virtue of this Act shall be’ paid 
by the treasurer to the order of a majority of the said commission- 
ers: and the said treasurer shall settle his accounts with the said 
commissioners at least once in every year, and shall receive such 
sumpensation for his services as they may think uecessary. 


Passed at Dover, February 7, 1825¢ 
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UNITED STATES—CESSIONS TO. [part II.] 


[By Act of January 29, 1791, the Senators of this State were 
required to execute a deed or deeds conveying to the United States 
all the title of this State to the Light-house, in Sussex county near 
‘the entrance of the Delaware bay, and the public piers apposite to 
Rheeden-Island and near the town of Port Penn, together with all 
the lands, tenements and appurtenances thereunto belonging, and 
all necessary jurisdiction over the same.] 


AN ACT ceding to the United States af America, the sites of piers 
aud piers in the river Delaware off the town of New-Castle, and 
jurisdiction in and over the sume. 


Whereas by an Act of the Congress of the United States of Aine- 
rica, passed the sixth day of April, in the year of our Lord, one 
thousand eighthundred and two, entitled An Act authorizing the 
erection of certain light-houses, and. for other purposes,” it was 
among other things enacted, that it should be lawful, for the Se- 
eretary of the Treasury under the direction of the President of the 
United States to cause to to be expended in repairing and erecting 
public piers in the river Delaware, a sum not exceeding thirty 
thousand dollars, and that the same be paid out of any monies in 
the ‘Treasury not otherwise appropriated : Provided, that the ju- 
risdiction of the site, where any such piers may be erected,shall be 
first ceded to the United States according to theconditions in such 
case by law provided ; and whereas it is proposed that part of the 
said sum of money shall be expended and Jaid out pursuant to the - 
said recited provision in the erection of certain piers in. the river 
Delaware at the port of New-Castle, provided that the Legisla- 
ture of the State of Delaware shall by law cede to the United 
States the sitesswhere any such piers may be er ected,according to 
the conditions in such case by law provided :— 

Section 1. ‘The sites of all piers, that may hereafter be erected 
under the herein before recited provision of the Act of Congress 
aforesaid off the town of New-Castle in the river Delaware afore- 
said, and the lands and tenements thereunto belonging, together 
with the jurisdiction of, in and over the same, and the said piers, 
when erected, are declared to be aud are hereby ceded to and ves- 
ted in the United States of America fully and absolutely. 

Sect. 2. The public piers heretofore erected off the said town 
in the river Delaware aloresaid and the sites thereof and of what- 
soever additions that may be made thereto and the lands and ten- 
ements thereunto belonging, together with the jurisdiction of, in 
and over the same, are declared to be and are hereby ceded to and 
vested in the United States aforesaid fully and absolutely. 

_ Sect. 3. The Scnators of this State in the Congress of the Uni- 
ted States are hereby authorized, empowered and required (if the 
President of the United States should deem it necessary) to exe- 
cute any deed or deeds of confirmation or of other nature, con- 
veying to the United States of America all the right, title and in- 
terest of the State of Delaware of, in and to the sites of piers and 
piers in the river Delaware off the town of New-Castle, together 
with all the lands, tenements and appurtenances thereto belonging. 
with full jurisdiction in and over the sane, as granted and ceded, 
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or declared or intended’so to be. by the provisions: contaiied in tha 
tavo preceding sections of this Act, to have and: to'hold to the suid 


United States fully and absolutely. 
Passed al Dover, Jan. {1, 1803, 


AN ACT ceding to the United’ Siates the sites: for picrs' at New- 
Castle, 


Section 1. All the jurisdiction, vight and title of this State un- 
to and over so-nitich of the river Delaware ait New-Castle as may 
be necessary to carry the above object into effect, be and the same 
is hereby ceded: to the United States of Antevica, reserving always 
the jurisdiction of this State as to the serviee of civil ov eviminal 
preovess over the premises hereby ceded 3 and provided, that the 
erection of the said piers be completed within six years from the 
passing of this Act, and tliat tlie said United: States will forever 
thereafter keep the sald plers in geod repaiv : otlierwise the cession 
made by this Act tobe nall aud void, 

Passed at Dover, February 1, 1827. 


[By Act of January 25, 1809, the senators and representatives 
of tliis: State ins Congress ave authorized to cede to the United 
States all the title of this State to tlic jurisdiction and soil of sach 
places, as the government of the United: States may choose, at 
or near Wilmington, New-Castle, Port Penn or Lewes or else- 
where on the Way or river Delaware for the purpose of erecting 
forts, batteries and fortifications for the protection of the bay or ri- 
ver DolaWare and the adjacent country, upon these express condi- 
tions, that the said forts, batteries or fortifications should be erect- 
ed at the expense of the United States within three years from the 
date of said Act, and be continued and kept up forever therealter 
fir publio nse, and that all process, civil and criminal of this State 
niight beexecuted in said places in the same nianner as if the ces- 


sidnthad not been made. } 


AN AGT ceding to the United States of America the jurisdiction 
which this State has over the Pea Patch, on certain congitions 
therein mentioned, : 


Section 1. All the right, title and claim, which this State lins 
to the jarisdiction and soil of the island in the Delaware common- 
ly called'the Pea'Patech, Uc and tle same is hervby ceded to the 
United States of America, for the purpose of erecting forts, batte- 
ries-and fortifications for the protection of the river Delaware ‘and 
the adjacent’ country ; upon’ the condition nevertheless, that the 
said fortsy batteries and fortifications shall ‘be erected and kept up 
at the expense of the United States, and also that all process, civil 
and criminal, issuing under the authority of this State may be ex~ 
ceuted and served within the place, the jurisdiction of which ig 
hereby ceded as aforesaid, in the same manner, as if no such ces: 
sion had been made, 


Passed May 27, 1813, 
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UNITED STATES—CESSIONS TO. [vane II.} 


AN ACT ceding to the United States of America the jurisdiction 
which this State now has over certain parts of the shore, bed an 
walers of the Delaware bay, with a reservation therein named. 


Section 1. All the jurisdiction and title of the State of Delaware 
over and toso much of the shore.bed and waters of theDelaware bay, 
as are necessary for the erection of a breakwater or other harbor, 
and for the construction of such defences as may be thought proper 
at or near the mouth of said bay, be and the same is hereby ceded to 
the Umted States of America, for the purpose of erecting and keep- 
ing up such breakwater or other harbor or such defences, and for no 
other uses and purposes whatsoever :— Upon condition nevertheless, 
that such harbor and defences as may be there erected shall be 
constructed and kept up at the sole expense of the United States of 
America ; and upon the further condition, that all process,both civil 
and criminal, under the authority of this State, may be executed 
and served within the place or places the jurisdiction of which is 
hereby ceded, in the same manner as if no such cession had beer 
made: Provided nevertheless, and itis hereby eapressly understood 
and enacted, That if the erection of such break water or other har-- 
hor shall not have been commenced at or before the expiration* of . 
ten years from the passing of this Act, all the jurisdiction, right — 
and powers hereby ceded to or vested in the United States of Ame- 
rica shall revert to and remain in the State of Uclaware to as full 
an extent as if this Act had not been passed. 

Passed at Dover, January 26, 1827. 


AN ACT io cede to the United States the jurisdiction over a piece 
of land and marsh therein mentioned. 


Section 1. For the purpose of erecting a light house, five acres 
of land and marsh at any place between the mouth of Duck creek 
and Mahans’ ditch, adjoining law water mark of the Delaware 
bay, are hereby ceded and granted to the United States ; upon 
this condition, that a light-house shall thereon be erected at the ex- 
pense of the United States within ten years from the date of this 
Act and be continued and kept lighted thereafter ; and provided 
said five acres shall be located at any time within said term of ten 
years, and a good and sufficient plot thereof be made and record- 
ed at the expense of the United States in the office for the record- 
ing of deeds in Kent county. 

Sect. 2. This State shall and hereby doth retain concurrent ju- 
risdiction with the United States over the said tract or piece of land 
and marsh so far, that process, civil and criminal, issuing under 
the authority of said State, may be executed in any part of the said 
fract or piece of land and marsh or in any building thereon to be 
erected. 

Passed at Dover, February 11, 1829. 
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AN ACT to alter and re-establish the charter of the borough of Wil- 
mington, —— 
Whereas the corporate officers and other ‘inhabitants of the 
borough af Wilmington ‘inthe county of New-Castle have by their 
memorial represented; ‘tit the charter incorporating the said bo- 
rough and granted in the year one thousand seven hundred ‘and 
thirty-nine, hath from'the'increased poptlation of the said borough 
and from’ various other causes been found incompetent to the good 
government and’ well being of the’saine, and ‘by their petition 
prayed for redéess in the premises: 20) 
Section, 1. From and after the orgahization‘of ‘the powers and 
authorities ‘hereinafter specified, the powers, riglits and privileges 
granted by ox arising from the said charter, othetwise than herein- 
after reserved, shall cease and determine, and the said borough of 
Wilmington be governed as _ follows. 
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Sect. 2. The said borough shall be bounded as follows, viz. Bo- 2 Limits 


ginning at the mouth of Brandywine creek on the easterly side of 
the same, thence along the eastern and north-eastern side there- 
of, about two miles and a half to the old ford above the head 
of the tide water, thence crossing the Brandywine westwardly, 
and passing along the old king’s road, according to the se- 
veral courses thereof, to the present State road leading from 
Wilmington to Lancaster, thence in a direct line south easter- 
ly, passing over the mouth of the rivulet called Statcup’s gut, 
to the opposite side of Christiana river, thence down that side 
of the same funtil southwest of the lower point of the mouth of 
Brandywine, thence northeast to the place of beginning, 

Sect. 8. All free white male citizens of this State of the age of 
twenty-one years and upwards residing within the borough as- 
sessed for and having paid a borough tax, shall be taken and 
deemed citizens thereof and shall enjoy all the rights and privi- 
leges arising under this Act. 

Sect. 4. The oflicers of the borough shall consist of two bur- 
gesses, viz. a firstand second burgess, thirteen inembers of council, 
one high constable, one treasurer and one assessor, and such other 
officers as may be deemed necessary by the corporation to carry 
into effect the powers hereby granted : provided that no person 
shail be capable of serving as burgess, member of council, high 
constable, treasurer or assessor, who shall not at the time of his 
election be a citizen of this State and a freeholder and resident in 
said borough. 

Sect. 5. ‘The said burgesses and borough council of the said 
borough and their successors forever hereafter shall be one boily 
politic and corporate, in deed and in law, by the name and style of 
Lhe Burgesses and Borough Council of the Borough of Wilmington 
and by that name shall be and are hereby made able and capable 
in law to have, take, purchase, receive, possess, enjoy and retain, 
to thei and’ their successors, lands, tenements, hereditaments, 
goods, chattels and effects, of what kind, nature or quality soever, 
and the same to sell, grant, demise, alien or dispose of, to stte and 
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be sued, plead and be impleaded, answer and be answered, defend 
and be defeaded in all courts of law and equity or any other 
place whatsgever.and. also to make. haye and use a common seal, 
and (le same to break, alter and renew at their pleasure, and gone. 
rally shall have all the privileges and franchises incident to a cor- 


. Poration. or.bo dy, politic. 


7 Flection 


® ected 
not sensing 


pienty 


Y Beoraneh 
Courel 
Jet] 


tO) (Quorum 


To manner of 
Pest, Gr ree 
pec ten onde 
Nant 


#) Majority 


13 eleciios 
hy Couned 


14 Bingessus 


thei powers 


Sect. 6. Lhe burgesses, members of, council, high constable, 

frqasyrer and assessor shall de elected) grynugdly by. ballot on, the 
first (ucgay of May. ea a ee ee 
Sect. 7.. Auy, person duly elected,to. the, ofice of burgess as 
hforesaid, who, shal) neglect or refase to serve ag guch within the 
said Qoraygh, shill faricit.and pay any sum pot excecding twepty 
dollars : and each and every person clected ag alavesaid to-theol- 
lice of a member of council, who shall neglect or pefusg to serve 
as such, shall forfeit and pay.any sum pot exceeding Aftecy dal- 
yrs: and gach and every parse, elected, as. alyresaid ty serve as 
high constable or as treasurer or agsesgor, to the said boroughs wie 
shall neglect or refuse to perform the duties of the said respective 
oftices, shall (orfeit and. pay ny sip not exceeding ten,dollars: and 
the amouut of all fines acerging dyereby shall be recovered for the jise 
of the said borongh, a3 other debts gf ike anpountaye recoverablé 
in this State: Provided that nu person or persons shall be liable 
to a fine on fines, for any two years, in syecession, for neglect or 
refusal ty serve.in any of the oflices:atoresaid. 

Sect. 8. ‘Ihe burgesses and niembers of conacil shall constitute 
the legislative body for the said bobough.of Wilmington, and shall 
be denominated, when assemble, the borough council, ‘Vtip set- 
tings of this council shall fe public. Ey this assembly, the firyt 
burgess, ov in case of his abgence the second burgess, shall preside 
and keep order, subject to gach rules and, regulations, as pay be 
extablished by ordinance of the boroyg). council : nine members 
shall constitute a quornm to do gil mannex of business gpising ane 
der this Act: provided that no ordinance shall pass the council, 
tualess the same shal) have the concurrence of a majority af all the 
members of the borough council, and have pad at least two read- 
ings ata previous stated meeting or meetings theregl Nor shall 
any ordinance, that may hereafter be passed by the said borpugh 
rouncil, be repealed, unless notice shall haxe been given and en- 
iered upon the minutes of the cguncil at a stated mecting . theyeof, 
that at the next suceecding stated puecting a motion would be made 


cil. 

Sect. 10, The burgesses of the said borough shall constitute 
ihe executive pawer thereof, aud shall be and they are hereby con- 
stituted conservators of the peace within the same and authorized, 
empowered and required to do and to execute all those matters and 
things in’ the said borough of Wilmington, which Justices of the 
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‘Peace for the.said. county of New-Castle may and can lawfully do; 
and shall further be invested with authority, in all lawful cases of 
commitment, to commit persons guilty of-a breach of the peace, to 
such place .or places as may be provided by the borough, until 
they can be convenicutly removed to the comnion gaolof the conn- 
ty; and.in like ‘manner on complaiiitimade :by any. two chouse- 
keepors.they shall -have power to disperse or. commitas aforesaid any 
assemblage of minors, who may he collected by vight.or by day -in 
uny-of :the streets, Janes or alleys, unless they ‘have with them'the 
Written pormission of their paronts, mastors or gnardians; butisuch 
permission shall in-no wise «protect: them -fvom commitinent:and 
prosecution for any.overt-act charged on them. And. the said first 
ungess shall:have the-custudy of the scak of the borough-apd the 
Hight of ailixing-the same. 0 ee 

» Seet. .. Lhe boraugh council constituted as-aforosaid,: shall 
have power to cnact-ordinances. to: preserve the ‘health of «the -bo- 
xough-and prevent the intraduction: o£:inlectious or contagions dis- 
cases, (Qnd-foy this purpose dheirigurisdiction shallextend to-any 
distance within onennile ofthe bouidaries of the-saine),tind in such 
ordinaneas-miy onganize.a boambofhealth for the said‘borough 5 
Which board shall be vested with all the powors and -authorities 
which the conncil might.or could exercise relative to the object of 
their duststution. . Of this board, or-of the borough council when 
silting as.a board of health, the health ofticer of Wilmingtou shatl 
wways-bea momber, but shall onjoy no other -vight in the decision 
of any case that may come before the said board or council, than 
any other member thereof, any law, usage or.custom to the contra- 
vy notwithstanding; and the.said borough council may pass ordi- 
nances to define and remove -nuisauces, whether -in the public 
streets, lanes or alleys or elsewhere withiu the borough, to provide 
night watches and erect lamps, to ascertain the boundaries ‘of 
streets, lanes and alleys, and establish new ones, or alter strécts, 
Janes aud alleys, and repair and amend all streets, lanes and-al- 
leys within the said borough, making adequate compensation to 
the party injured, to be ascertained by three nen or the majority 
of then, to be appointed by the Court of Common Pleas upon the 
application of the corporation or of the party complaining, (provi- 
ded that nothing in this Act shall be construed to extend to those 
who may conceive themselves injured by the completion of the 
ground plan of the streets, as already established by law, or of any 
other ground plan which may hereafter be legally established ),to 
provide for the regulation of auctions aid auctioneers, for clean- 
ing the docks and regulating the wharves, to provide for the safe 
keeping of standards of weights and measures and for the infliction 
of penalties on those who use false weights or measures, to regu- 
date public aiusements, to fix and. declare the weight of bread, 
and size af brick, to regulate the cordage of wood and bark, and 
todetermine what may be esteemed merchantable, to appoint wood- 
corders and establish their fees, to regulate party walls, to crect 
market-houses, and to regulate the markets, to regulate the sweeping 
of chininies,and establish the rates, to erect pumps orany other appa- 
ratus for supplying the citizens with good aud wholesome water, to 
repuir and anend the sane, and to assess and receivea tax therefor, 


G77 


15 Roroiets 
Connel— 
thei powers 
in respect tw 
CONLULLOD 
distaces 


Nuisances 


lamp» 


streets 


auctions 
Wharves 
weights, &c 


amusements 
wourd-corders 


party walls 


toathets, Kee 


H v8 


inspectors of 
flour 


illegally vene 
ding liquors 


(38) 


16 Annual 
meeting of 
Council 

17 Taxes 


18 aossessin‘ts 


19 rate there= 
of 


20 notice 


21 appeal 


WILMINGTON. {wang LL] 


(provided no interference be made with any of the property, works 
or emoluments of the Wilmington spring water company. without 
their consent being first had and obtained thereto), to appoint 
‘gaugers, inspectors of flour, inspectors of salted provisions and 
inspectors and measurers of lumber, and to establish their fees, tu 
provide for the weighing of hay, and for the measuring or weigh- 
ing of coal, lime, grain or any other matter sold in the said bo- 
rough, to regulate the storage of gunpowder, or any other dange- 
rously combustible matter. And the said council shall have the 
power of fining ilega) venders of spirituous liquors within the bo- 
rough; they shall have power to lay and collect. fines on the own- 
ers or harborers of any dog ov hog. which usay be found at large 
in any of the streets, lanes or alleys of the borough aforesaid: ; 
which fines, when collected, shall be paid and applied as by the 
laws of this State the like fines are now paid and applied ; they 
shall have the-power to appoint and commission constables, who 
shall possess like powers. within the said- borough, as are possessed 
by the constables of the aforesaid county of New-Castle, and in 
general shall have power to do all those matters and things, for 
the well being of the said borough, which shall not be in contra- 
vention of any existing laws of this State or the constitution thereof, 

Sect. 12. ‘The said borough council shallineet on the first ‘Tues- 
day in June in cach year or within ten days of the same, and esti- 
mate and fix the sum and sums of money necessary to be raised on 
the persons and estates in the said borough, for the public uses of 
the year ensuing 5 and thereupon the first burgess, or in case of - 
his absence the second burgess shall issue his precept counter- 
signed by the clerk of the council, directed tu the assessor of the 
said borough, requiring him within sixty days from the date there- 
of to make out a true and impartial list of all the persons and es- 
tates within the same, together with the sum and sumsof moncy 
in dollars, which it shall appear to him the said persons or pro- 
perty ought to be rated at: assessment on property shall be 
made according to the annual interest atsix per centum, the seve- 
ral properties would probably produce on the amounts. or on the 
estimated value thereof, if sold for ready money ; and the said list 
and assessinent shall be laid before the council to be examined ; 
and being approved, a fair copy or copics thereof shall be made 
out by the clerk of the council and published for the information 
of all concerned for at least two weeks previous to the time then 
to be appointed, for holding a court of appeals (of which notice 
shall be given, as aforesaid :) and the said council shall be, and 
they are hereby constituted a court of appeals for the hearing and 
redressing of such, as may appear to be aggrieved, with power in 
concurrence with the assessor tu assess such as may have been lelt 
off the list : provided notice thereof shall be given to the person, 
or the representative of an estate so assessed, so that he, she or 
they may have an oppartunity of appearing before the court of 
appeals ; and after the said council shall have held a court of ap- 
peals as aloresaid, they shall estimate and fix how many cents to 
the dollar will be necessary to raise the sum or sums of money re- 
quired as aforesaid, and the clerk shall thereupon make out or 
cause to be made out a true list agrecably to the pruccedings afore- 
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said, certify the same under his hand and seal of the borough, aud 
deliver the same into the hands of the collector within ten days 
from the time the dollarage was laid as aforesaid, with an order 22 order to 
under the hands of at least one of the said burgesses and two of collector 
the said council, (which they are hereby authorized to make) re- 
quiring the said collector forthwith to collect and receive from the 
persons and estates assessed, the several sums in the said list nen- 
tioned ; and in case any person or persons so rated or assessed by 
virtue of this Act shall neglect or refuse to pay the sum or sums 
so assessed for the space of six days after demand made, the said 
collector shall, by a warrant ander the hand and seal of one of the bur- 93 pis powers 
gesses for that purpose (which is hereby authorized to grant), levy 
the same by distress and sale of the delinquent’s goods and chat- 
tels, rendering the overplus, if any, after reasonable charges de- 
ducted, to the owner or owners thercof ; but if no distress can be 
found by the collector, and the party refuses or neglects to show 
him goods or chattels of his own forthwith to satisfy the money due 

with reasonable charges, then the said collector shall make 

return on oath or afirmation of such want of goods, to the person 

who may have issued such warrant, and the person to whom ‘such 

return shall be made, shall and may by warrant under his hand 

and seal commit the said delinquent to the common gaol of the coun- 

ty there to remain until discharged by duc course of the law; or the 

same may be levied on the goods and chattels of any of his tenants, 

if such there be, and the delinquent shall be obliged to discount it 

out of the first rent that shall afterwards accrue from the estate 

rented ; and in caso any grounds, buildings or estate belong to a 

minor or minors or absent person or persons, then the same shall 

be recovered from the person or persons having the care of such 
grounds, buildings orestato, and the receipt of the said collector 

shall bo a good voucher to all executors, administrators, guardians, 
trustees or attorneys against their principal ; and when any own- 

cr or owners of any grounds, buildings or estate, or their execu- 

tors, administrators, guardians, trustees or attorneys cannot be 

found, and they shall neglect to pay the assessment as aforesaid, 

then it shall and may be lawful for either of the said burgesses to 

issue his warrant, authorizing the said collector to levy the: same 

on the grounds, buildings or estate of such absent owner or owners, 

or minor or minors, and the said collector is hereby authorized to sell 

the same at public auction for the shortest space of time iu which the 

rents and profits will satisfy the said debt and costs ; all which said 

several suins of money when collected, the said collector shall pay 

over without delay to the treasurer of the borough. ‘ 

Sect. 13. The high constable and the oflicers appointed by the 24 tigh-cons 
council shall assist the burgesses in carrying into effect the ordi- stable & offi- 
nances of the borough, and shall perform such duties as are herein- “°° 
after mentioned, or may be prescribed by ordinance. 

Sect, 14. The treasurer of the borough shall give security in 95 Tyeasure:'s 
double the amount that may probably come into his hands, for the bond 
true and faithful performance of such duties as may be ordained. 

And all constables and collectors appointed under and by virtue (37) 
of this charter shall give bond and security, to be approved by the | 
burgesses of the borough, for the faithful discharge of their duty. : 
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Sect. 15. The assessor shall perform such dutics, other than 
those before mentioned, as may be ordained for the better perfor- 
mance of the duties-of his office. 

Sect. 16. Every ofticer clected or appointed under this Act of 
incorporation, before he enters upon the duties of his office, shall 
take an oath oraflirmation to support the constitution-of the Uni- 
ted States,.andthe coustitution of the State of Delaware, and that 
he will perform the duties: of the office unto which he hath been 
elected or appointed. with fidelity. 

Sect. 7. Fhe salaries; foes or emoluments of the officers of this: 
corporation shall be established by ordinance ; provided no sala- 
ry fee. or emolument, of any ofticer shall be reduced or angmented, 
for and during the period of service, for which he may have been 
olevted or appointed : but no ordinance, establishing the salaries, 
fees or emoluments of any elective officer, shall at any time take 
place, previous to the annual election then: next chisuing, and un- 
less it shall-have been published, with the ayes and nays thereon, 
at least two weeks before the said election: 

Sect. 18. ‘The council-shall ncetat least once in every month 
at such time and place, as may be from time to time agreed upon. 
Special meetings may be called by the first burgess npon his own 
motion, or shall be called, when five members may request or 
demand a-mecting. 

Sect. 19. In case of the death, absence. resignation or refusal 
to act of either of the burgesses, any member of the conncil, high 
coustable,- treasurer or assessor, or cither or any. of them, tho 
members of council, who meet, shall have the right to. appoint: 
apresident, pro tempores.and the presiding:¢member, at a stuted.or 
special meeting of the council; shall: issue his writ, by order of the 
council,.to the high coustalile,. ‘or-inccase of his death, absence; ve- 
signation-or refasal to act,. to a high constable to be appointed by 
the council: to act pro tempore, requiring. him to Holil an’ election 
onthe day therein specified; to fill up the vacancy: or vacancies 
occasioned by such absence, death or deaths, resiguation-or resig- 
nations, refusal or refusals: and the:said: high coustable ‘shall give 
public notice for at least two weoks previous-to.the time in the said 
writ-appoiuted, that-an-clection willbe held'at.a certain:time and 
place mentioncd:-in-the said: writ,: for the purpose of filling. up the 
vacancy or vacancies-occasioned!as -aforosaid::. whicli lection, tho 
said. high constable shall conducty: together with all othorelec- 
tions, and: make returns tliercol,. as nay be established by: ordi- 
nance: provided that all! cléotions shall be opened between the 
hours of ten and: twelvo’ o’¢look “in:the forenoon and closed ‘at six 
o’clook iin-the afternoon-ofthe same day. 

_ Sect.. 20. In-allicases, wherein. the presence or act of the first 
hurgess is demanded or required to any: act or-duty om duties:or: 
otherwise; when-he shall neglect or-refuse or be: incapable to at- 
tend'to-the-snine, his place shall besupplied by the'secontl bnvgess, 
ov in-oase of lits-neglect, refusal or incapacity, by: one of the mom- 
bors selected for that purpose by the council: to act: pro tempore, 
who shall exeroise alliand every the dutics and powers'of the first 
burgess, antil one of the burgesses first’ elected shall be able-and: 
willing to-act, or a new election can be held as aforesaid. 
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Sect. 2t. The first burgess shall be qualified into office by any 
Justice of the Peace for the county of New-Custle, and when thus 
qualified shall within ten days of the time of such qualification is- 
sue his writ under his hand and seal directed to the high consta- 
ble, requiring him to summon the second burgess, the members of 
council, high constable, treasurer and assessor chosen at the late 
election, to be and appear at a certain time and place therein 
mentioned for the purpose of being qualified into their several olfi- 
ces, and upon failure thereof shall forfeit and pay such penalties, 
as may be established by ordinance: and the said burgesses or 
either of them being qualified shall administer the necessary oath 
‘ovr oaths, allvmation or allirmations, upon being required thereunto 
by the council, to any of the other oflicers of this corporation. 

Sect. 22. All fines and forfeitures accruing under this Act, or 
by any ordinance of the said borough of Wilmington, may be reco- 
vered belore either of the burgesses, in the name of the said bo- 
rough, as other debts of like amount are recoverable in this State, 
and when recovered, shall be and remain for the use of the bo- 
rough, except fines for the illegal vending of spirituous liquors, as 
before excepted in section the cleventh. 

Sect. 23. In case it should happen, that the election day should 
pass over without au election being held, or in case of the omis- 
sion of the execution of any authority delegated by this Act, the 
powers of this corporation shall not cease; but the authority of 
each and every the officers thereof, shall continue, until a new 
election can be legally held by resolve of the council and notice as 
aforesaid, and the officers chosen thereat duly qualified : provided 
at the first meeting of the couftcil, a writ shall be issued, as in the 
case of vacancies, as aforesaid ; but if it shall happen that the first 
burgess chosen as aforesaid shall fail to present himself to a pro- 
per officer, to be duly qualified into the said office for a longer pe- 
riod of time than five days after this election as aforesaid, the go- 
vernor of the State may appoint another person in his room, who 
shall be invested with all the power and authority, which the said 
first burgess duly clected might or could have exercised. 

Sect. 24. All the powers, privileges, rights or jurisdictions granted 
to the borough of Wilmington nuder its former charter, not hereby 
supplied, shall be and remain in full force and virtue, as they re- 
gard the said borough of Wilmington s and also all debts and ob- 
iigations binding on, or due, or property or other things of value, 
belonging to the said borough, under its former charter, shall be 
equally binding on, or due to, and be the property and right of, 
aud be vested in, thesaid borough, under its present charter 3 and 
all and every part of the laws of this State, as it regards the said 
borough, hereby amended or supplicd and no more shall be, and 
they are horeby repealed, made null and void. 

Sect. 25, All the powers and authoritics granted by the Acts 
of the General Assembly of this State to the burgesses under the 
former charter, ave hereby transferred to the burgesses ander the 
present charter, ; 

Sect. 28. ‘his Act shall he decmed and taken to he a public 
Act and shall be judicially taken notice of as such by all Judges 
and Justices, and all other persons ee Without the same 
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being specially pleaded ; and every matter and thing herein con- 
tained shall be construed and taken most favorably and bene- 
ficially fur the said corporation. 


Passed at Dover, January 31, 1809.. 
1823 A SUPPLEMENT 02 said Act. 


37 High con. "The person or persons, who may hereafter be elected to the of- 
stable’s bond fice of high constable of the borough of Wilmington, shall previous 
to entering upon the duties of said office give bond and seenrity, 
to be approved of by the burgesses of said borough, for the faithfil 
discharge of tho duties of the office. 
Passed at Dover, January 17, 1823. 


1825 AN ACT for the relief of the borough of Wilmington and for other 
: purposes. 


88 Powe to Section 1. The burgesses and borough council of the borongh 
horow money of Wilmington may have full power and authority to borrow such 
sum or sums of money, as may be necessary to enable the said 
burgesses and borough council to discharge a debt or debts now 
due from the borough ;—provided that every such loan or loans 
shall be made by an ordinance, which shall be adopted by tho 
votes of two-thirds of all the members of the conncil. 
Sect. 2. The burgesses and borough council of the borough of 
Wilmington may have further power and authority to borrow such 
sum or suis of money, as may beniecessary for the improvement 
or advantage of the said borough of Wilmington ;—provided that 
every such loan or loans shall lic made by an ordinance, which 
shall be adopted by the votes of three-fourths of all the members of 


the council. ; 
Passed at Dover, Feb. 2) 1825. 


Il. 


1772 AN ACT for the better regulating the wharves, public streets, buil- 
dings, party walls and partition fences in theborough of Wilming- 
ton, in the county of New-Castle, upon Delaware and for raising 
money on the inhabitants of the suid borough for the public use 
and benefit thereof. 


Whereas the honorable George Thomas, esq. Licutenant Gov- 
ernor of the countics of New-Castle, Kent and Sussex, upon Dela- 
ware, and province of Pennsylvania, by letters patent. under the 
great seal of the said govermnent, bearing date the sixteenth day 
of November, in the year of our Lord one thonsand geven hun- 
dred and thirty-nine, did erect the town of Wilmington aforesaid 
into a borough, &c. &c, 

[Sect. 8. Among other things contains regulations concerning 
the streets in said borough afterward supplied.] 

39 Land: Section 4. The several posts and mark-stones now set and fixed 
inaiks in the earth in the middie of tho streets as aforesaid, as well as all 
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such other posts and mark-stones as shall from time to time here~ ” 


after be so set and fixed in theearth by the borough surveyors or 
regulators, shall in all cases and in all courts of law within this 
government be deemed, taken, established and. allowed as land- 
marks, ; 

Sect. §. 4ndifany person or persons shall at any time hereaf- 
ter wilfully pluck up or remove any of the said posts or mark- 
stones and shall be thereof convicted in the Court of Quartor Ses- 
sions of the county of New-Castle, he or they shall severally for- 
feit the sum of twenty pounds, besides the costs of prosecution, to 
the use of the burgesses and inhabitants of the said borough, to be 
employed in and towards the repairing the streets of the said bo- 
rough 3 and it shall and may be lawful for the said burgesses to 
veward the informer out of the said penalty to be incurred,aceord- 
ing to their discretion, not exceeding a moiety thereof, 

Sect. 6. And, inorder that the said streets and such other streets, 
Janes and alleys as shall be hereafter laid out, may be duly regu- 
lated, made, opened, amended and repaired, and irregularities 
and controversies in relation to party-walls and laying the foun- 
dation of buildings in the said borough may be prevented—the 
burgesses and assistants of the said borough shall and may from 
{ime to time elect, nominate and appoint three or more discreet and 
skilful persons to be surveyors or regulators, who upon applica- 
tion made to them shall have full power and authority, and they 
are hereby required and directed to regulate and lay out the pro- 
per gutters, channels and conduits for carrying off the waters in 
thesaid borough, and to enter upon the lands of any person or per- 
sons in order to set out the foundation and regulate the walls to be 
built between party and party within the said borough, as to the 
breadth or thickness thereof; which foundation shall be laid equal- 
Jy upon the lands of the persons between whom such party wall is 
to be made 3 and the first builder shall be reimbursed one moiety 
of the charge of such party wall, ov for so much thereof as the 
next builder shall have occasion to make use of, before such next 
builder shall any-ways use or break into the said walls and the 
charge or value thereof shall be set by the said regulators or any 
two of them. 

Sect. 7. Ifany person or persons shall begin or lay the founda- 
tion of any party wall or other building as aforesaid, before the 
same be viewed and directed by the said regulators or some two of 
them, ov shall build contrary to such directions, every such per- 
son, a8 well employer as master-builder, shall forfeit and pay 
the sum of twenty pounds each, besides the costs of prosecution, 
to be recovered in the name of the burgesses and inhabitants of 
Wilmington, by bill, plaint or information, in any court of record 
within this government, wherein no essoign, protection or wager 
of Jaw shall be allowed, nor any more than one imparlances and 
all such forfeitures shall be paid to the treasurer of the said bo- 
rough for the time being, one moicty forthe usc of the said borough, 
and the other moicty for the prosecutor. 

Sect. 8. Provided always, ‘That if either of the parties. between 
whom any foundation or party wall is to be made, shall think him- 
self aggrieved by the order or divection of the said regulators, he, 
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she or they may appeal to the burgesses and assistants of the said 
borough at their next necting, who upon deliberate hearing of 
both si-ies shall finally adjust-and settle the same, without further 
or other appeal; and the costs thereof shall he paid as the burges- 
ses and assistants shall direct and order. 

Sect. 9. The regulators or surveyors for their pains and trou- 
ble in and about the premises shal] be paid by the party or parties 
concerned in such foundation, or erecting such party wall or other 
building, the sum of three shillings each, and no more, 

Sect, 10, The surveyors or regulators or any two of them, shall 
have full power to regulate all partition fences within the said bo- 
rough ; and where the adjoining owuers ov possessors. du improve 
or melose their lots, such fences shall be made in the manner gen- 
erally used, and kept in good repair at the equal costs of the par- 
ties, so that the price for making the same exceed not four pounds 
for every hundred fect in length, and so in proportion for a greater 
or lesser quantity, unless the owners or possessors, between whom 
such fence shall be erected, do agree otherwise. 

Sect. 11. [feither party between whom such partition fence is or 
shall be made, shail neglect or vetuse to pay his, her or their share 
or proportion of the expense of such partition tence, and of keeping 
the same afterwards in repair, then the party at whose cost the 
same was made or so repaired, may recover the same before either 
of the burgesses, as debts under forty shillings or five pounds are 
recovered belore other Justices of the Peace by the laws of this gov- 
ernment. 

Sect. 12. It shall and may be lawfal to and for the frecholders 
and persons having avote at the clection, within the said borengh, 
from time to tine and as often as occasion shall or may require, 
further to extend those streets (aid down in the aforesaid plan 3] 
and likewise to lay out all other uccessary new strect or streets 
within the said borough ; Provided always, Vat no streets sitalt 
be hereafter extended. or any new streets laid out, but by virtue of 
or pursuant to an ordinance of the said borough for that purpose 
made, by the geneval consent of the freeholders and persons afore- 
said ina General ‘Cowu's-Meeting assembled, 

Sect. (5. Provided also, That before any of the said streets so 
extended or Jaid out shall be opened. the awner or owners of the 
ground over which the same shall be laid shail be paid or tendered 
[the value (a) af the said ground, ] 10 be ascertained-by three impar- 
tial frecholders of the county of New-Casve not inhabitants of the 
said borough, or a majority of them, lo be sammoned by the slie- 
riffot the said county for the time being, in pursuance of a war- 
rantar precept under the hands and seals of the burgesses, who 
are hereby authorized and required to grantthe same, and to which 
thesaid sheriff is hereby ordered and required to pay due obedience; 
and the said frecholders or any two of them are to make and re- 
turn their inquisition or reportin the premises an theiy respective 


‘oaths or allirmations, to be administered by the said sheriff, to the 


said burgesses, who are to cause the same to be entered by the 
town clerk upou the books or ininutes of the said borough, and the 
sum or sums mentioned in sach inquisition or report shall be as- 
sessed and ratsed, as other public monies are directed hy this Act, 
on the inhabitants and taxyables within the same boraugh, 
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Sect. 29. And whereas the owners of wharves’ on Christiana 50 Reentat'n 
river, in the said borough, may and do carry out their wharves of wharves, 


into the same river as far as they respectively please, to the pre- 
judice of cach other, and of the navigation in said river:—-Griflith 
Minshall, William Poole, Daniel Byines, Job Harvey, Joseph 
Shallcross, Rumford Dawes and Hezekiah Niles, gentlemen, or 
any four of them, are hereby authorized, cmpowered. and required, 
to view the river Christiana aforesaid, and consider how far it 
may be necessary and convenient to build or extend the wharves 
into the aforesaid river within the said borough, and to fix and de- 
termine how far the said wharves at any time herealter may be 
built or extended into the said river, by limiting the several distan- 
ces or extent thereof in feet and inches, to be computed and mea- 
sured from. the southerly side of Water street, or of any other 
street or streets within tho said borough, or from other certain 
Tand marks, where such street or strects may not be con- 
venient to determine the said distances or extent from; and also to 
determine the size, direction and form of ail sluice-ways to be left 
open inthe said wharves so hereafter to be built or extended in the 
aforesaid river within the borough aforesaid, which determination 
and limitation, made by the aforesaid viewers. or any fourof them, 
shall be recorded in the town books, with the particular distances 
and limitations from the said street or streets or other certain 
Jand marks, at large expressed, that all persous may govern theim- 
selves accordingly. And if any person or persons whatsoever, at 
any time after such determination and Jimitation shall be made and 
recorded as aforesaid, shall build or extend any wharf, wharves 
or landing places, filled up with mud, earth or other materials so- 
lid from the foundation, into the aforesaid river, further than by 
such determination and imitation they shall be allowed to do, or 
shall neglect or refuse to put or leave such sluice-way in the said 
wharves or landing places in the proper place thereof, according 
to such determination and limitation aforesaid, then every such 
person or persona, builser ov builders being thereof convicted 
in any Court of General Quarter Sessions within this government, 
shall for every such offence severally forfeit and pay the sun of 
one hundred pounds, besides the costs of prosecution, one moiety 
thereof for the use of the sud borough, and the other moiety for 
the use of the, persou or persons that shail sue for the same; and 
the same wharf, extended beyond the liuitation aforesaid, may 
and shall be abated and removed by the burgesses and assistants 
for the time being. 

Sect. 30. Provided always, that nothing herein contained 
shall prevent or hinder, or be construed to prevent or hinder, 
any person or persons whatsvever being the owners of ground 
bounded on Christiana river, within the said borough, from build- 
ing. Making, erecting and carrying out a wharf or wharves there- 
hpon, constructed in the following manner ; That is to say, to be 
raised on piles of wood to be placed in rows, in the same direc- 
tion with tho sluice-ways, at the distance of ten feet the one row 
from the other; so always, that the same wharves do not extend 
into the said river so far as to obstruct the navigation thereof, but 
‘Teave the channel of the samo in all places one fundred feet in 
breadth at the least. 
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Sect. 52. 'his Act shall be deemed and taken to be a public 
Act, and shall be judicially taken notice of as such by all Judges 
and Justices and other persons whatsoever, without specially 


pleading the same. 
Passed June 18, 1772. 


AN ACT for the better regulation of the borough of Wilmington. 


Whereas in and by an Act of Assembly, passed the thirteenth 
day of June in the year of onr Lord, one thousand seven hundred 
and seventy-two, entitled «An Act for the better regulating the 
wharves, public streets. buildings, party walls and partition fences, 
in the borough of Wilmington in the county of New-Castle, upon 
Delaware, and for raising money on the inhabitants of the said bo- 
rough for the public use and benefit thereof,” itis among other things 
enacted, ‘that all the streets and squares of said borough, shall 
he ant remain as they are now laid ont and regulated. agreeably 
to a map or plan of said borough, made from an actual re-survey 
thereof, and signed by order of the burgesses and assistants of said 
borough, by John Stapler esq. Griffith Minshall and William 
Poole, gentlemen,” which is hereto annexed : And whereas the said 
map or plan of the said borough of Wilmington therein referred 
to, by some accident hath been lost or destroyed, so that the same 
hy the most diligent search cannot now be found or obtained 3 aud 
as it is of great importance to the inhabitants of the said borough, 
that some certain map or plan should be established, to which they 
may have referrence, in laying out, extending and regulating the 
streets, Janes and alleys of the said borough. And whereas « ucw 
map or plan of the said borough has been prepared under the di- 
rection of the lurgesses and assistants, and with the assent of the 
inhabitants of the said borough in town meeting expressed ; which 
said map or plan is now produced, and from the best evidence that 
can be obtained, is conformable and agreeable to the said map or 
plan referred to, in the before recited Act ; therefore, 

Section 1. The map or plan of the said borough of Wilming- 
ton, signed by order of the burgesses and assistants of the said bo- 
rough, by Joseph Warner and Samuel Nichols esquires, the pre- 
sent burgesses, with the seal of the said corporation affixed and 
which is herety annexed, shall hereafter be deemed and taken to be 
the true map, plan or ground plot of the said borough ; and all the 
streets and squares, lanes and alleys ofthe said borongh shall bo 
and remain, as they are now laid out by the said inap or plan, Ca) 
with snch extensions and alterations, as may bereafter be made in 
virtue and by the authority of the before recited Act. 

Aud whereas in and by the thirteenth section of the before reci- 
ted Act it is further provided ** that before any of the said streets 
so extended or Jaid out shall be opened, the owner or owners of the 
ground, over which the same shall be laid, shall be paid or ten- 
dered the valoe of the said ground,” to be ascertained in the man- 
ner therein directed: And whereds the value of the ground, through 
which a street is extended or laid out, is generally very much ad- 
vanced by opening a street through the same, it appears more just 
and equitable, that the owner or owners of sach ground should be 
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compensated in damages according to the real injury they may 
gustain, rather than by receiving the value of the said ground. 
Sect. 2. Before any of the said streets so extended or }aid out 
by virtue of the said recited Act shall be opened, the owner or 
owners of the ground, over which the same shall be laid, shali be 


paid or tendered such damages, as they shall respectively be enti- 


tled to have, to be adjudged of and determined by three impartial 
freeholders of the county in the same manner as is prescribed by 
the said recited Act for the ascertaining the value of such ground. 
4nd whereas the keeping of pumps and wells in good repair will 
be of great use and service in extinguishing fires which may hap- 
pen within the said borough, and many of the pumps and wells in 
the streets and alleys have greatly neglected and suffered to lie 
Jong out of repair by their respective owners ;— 

Sect. 3. The corporation of the said borough are hereby further 
empowered, when they shall think proper to agree with the owner 
or owners of all or any of such pump or pninps and wells, as are 
already fixed in the streets and alleys of the said borough, which 
pump or pumps and wells aftor such agreement made with the own- 
er or owners thereof, shall forever after become the property of 
and belong to thesaid corporation, to be maintained and kept in 
repair at the public charge. And the said corporation are further 
empowered and directed to inquire into the condition and take 
care of the repair of the several pumps and wells within the streets 
ail alleys of the said borough; and ifafter due inquiry it shall ap- 
pear that any of the said pumps or wells have been out of repair 
for the space of three months next after notice thereof given, by 
one of the burgesses to the owner or owners of such pump or well, 
then and in such case every such pumpor pumps and wellor wells 
shall forever after become and be the property of the said corpora- 
tion, to be maintained and repaired at the public charge. 

Sect. 4. Itshall and may be lawful for the burgesses and assis- 
tants of the said borough, and thoy are hereby authorized and re- 
quired oncomplaint made by any two or more inbabitants thereof, 
that any nuisance or nuisances have been erected or are continued 
within the said borough, which may prove injurious to the health 
of the inhabitants thereof, to view and examine the same ; and if 
on such view and examination it shall be adjudged by the said bur- 
gesses and assistants or a majority of them, that the matters and 
things so complained of are a nuisance or nuisances, whereby the 
health of the inhabitants of the said: borough is or may be injured, 
then and in such case it shall be Jawful for the said burgesses ov 
cither of them, and they are hereby requircd forthwith to issue a 
warrant under hand and scal, directed to any constable of the said 
borough, commanding him forthwith to notify the owner or occu- 
pier of the premises, whereon the same may be erected or continu- 
ed, to abate and remove the same within five days after such no- 
tice ; aud if the said owner or occupier shall not remove the same 
within the said time, then it shall and may be lawful for the said 
burgesses or either of them to issue a warrant under hand and seal, 
directed to any constable of the borough. commanding him forth with 
to abate and remove the same nuisance or nuisances, whereupon 
the constable, to whom the said warrant may be delivered, shall 
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forthwith proceed to abate and remove the same, and the costs and 
charges of such abatement and removal shall be ascertained, deter- 
mined and adjudged by the said burgesses and assistants ov a ma- 
jority of them, and shall be levied and recovered from the said 
owner or occupier by distress and sale of his or her goods and 
chattels, by warrant under hand and seal to be issued by the said 
burgesses or either of them. 

Sect. 5. It shall and may be lawful for the burgesses and assis- 
tants of the said borough, aud they are hereby authorized and em- 
powered, when in their discretion they shall deem it proper and 
right so to do, from time to time on the application of any five re- 
sident frecholders of the said borough, to issue their precept to any 
suitable person or persons, authorizing him or them to cause the 
footways and gutters of any strect, lane or alley of the said bo- 
rough, as applied for, to be paved with bricks or stones, as the 
case may require, and to fix plank or curb stones to prevent the 
same from being injured by carriages, agreeably to the trne regu- 
Jatious of the strects, lanes and alleys of the said borough. 

Provided always, That the greater part of the space required to 
be paved, shall be built upon and improved : nd provided also, 
That all and every ownev ov owners shall have the privilege of 
paving theirown fronts as aforesaid, so that they have it comple- 
ted within two months after notice given by the person or persons 
authorized to pave as aforesaid, by writing under his or their 
hands ; And provided further, That no person ov persons shall be 
obliged to pave any footway toa greater breadth than four feet 
in frout of any lot whereon a dwelling-house shall not be erected : 
And provided further, That the said burgesses ant assistants, vlen 
iu their discretion they shall decm ft and proper, may at any time 
vovoke the authority given by virtue of any such precept or pre- 
cepts as aforesaid, to any person or persons authorized as afore- 
suid. 

Sect. 6. The person or persons authorized us aforesaid shall 
previous to his or their entering on the duties required by this Act 
make an estimate of the expenses, and apply by written notice to 
the several owners of lots and buildings within the space required 
to be paved for their respective proportions ; and in case any own- 
er or owners shall neglect or refuse to pay such amount within 
twenty days after notice as aforesaid, it shall and may bo lawful 
for the person. or persons authorized as aforesaid to borrow the 
saine, and the neglecting owner or owners shall be accountable to 
him or them for the amount so borrowed, with legal interest there- 
on when and as soon as the duties required of hiin by this Act, aro 


performed, 
’ Sect. 7. Incase any grounds or buildings belong to a minor or 


having care of Minors or absent person or persons, then the same shall bo reco- 
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vered against any person or persons having the care of such 
grounds or buildings belonging to such minor or minors, or absent 
owner or owners; and the receipts of such person or persons author. 
ized to pave as aforesaid shall be good vouchers to all executors, 
administrators, guardians, trustees or attorneys, against their 
principals and where any owner or owners of any grounds or buil- 
dings, executors, administrators, guardians, trustees or attorneys 
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N 
cannot br found, or in case any-of them neglect to'yiave their own 
fronts, or to pave the proportion respectively allotted to them, then 
itshall and may be lawful for cither of the burgesses of the said 
borough, ov any Justice of the Peace resident in the said borough. to 
issue execution for the same,:in the name of the person or persons 
authorized as aforesaid, to be levied on-tae grounds or buildings of 
such absent owner or owners, executors, adiinistrators,. trustees, 
guardians or-.attornies. and the person or-persons so authorized as 
aforesaid.is and.are hereby.authorized to sell the sanie at public auc- 
tion for the shortest space of time in which the rents and profits 
will satisfy the debt and costs. ; 
Sect. 8. In case any owner or owners of any grounds.or build- 62 Persons in 

ings, or the person or persons having the care of any grounds or {ren on Seer 
buildings, as.executors, administrators, guardians, trustees or at- 
tornies shall be in avreav on a tinal settlement of the accounts, 
and neglect or vefuse to pay the-same, it shall and.may be lawful 
for the said person or persons authorized by the burgesses and as- 
sistants as aforesaid, to recover the sane with costs, as debts of the 
same amountare by law recoverable. 

Sect. 9. ‘his Act shall be deemed and taken to be a public Act, 63 Public Act 
and shall be judicially taken notice of as such by all Judges and 
Justices and all persons whatsoever, without specially pleading 
ithe saine. 
AN ACT fo vacate and discontinue the strect called Water-street in 180) 

the borough of iilmiugtou, from Market-street westwardly to the 

line of the said borough and for other purposes. 


Section 1. [By this section, as modified by Act of Jan. 23, 1806 64 Part of 
to repeal part of this Act, the burgesses aud assistant burgesses Water street 
are authorized to vacate and shut up Water strect from Orange 
street westwarily, (compensation being made to‘the owners of lots 
as provided in this section). By section 2, the-burgesses are author- ©! be so 
ized to sell the ground -of said street so vacated, and the receipt of 
the treasurer of the borough countersigned by the town clerk and 
entered in the public books or minutes of the borough, or a copy of 
such entry, is made saflicient evidence of title.) es 

Sect. 3 And whgreas by an ordinance of the freemen, resident 6 Ordinance 
inhapitants of the Sorough of Wilmington, in goneral town mect- ohascane © 
ing legally called and met, entitled, ‘* An ordinance to establish descent of 
the regulation of the ascents and-iescents of the streets, lanes and Sec! 
alleys, within the borough of Wilmington, and'for other purposes,” 
reciting, that whereas by an Act of the General Assembly of the 
State of Delaware, passed in-the year 1799, entitled «An Act for page 636 
the better regulation of the borough of Wilmington,” amongst 
other things it is provided, «That it shall and may be-lawfal for the 
burgesses and assistants of the said borough, and they are hereby 
authorized and gmpowered, when in their discretion ‘they shall 
deem it proper and right so-to do, from time:to time on applica- 

‘tion of any five resident freeholders of the said borough, to issue 
their precept to any suitable person or persons, authorizing bim 
or them to cause the footwaysand gutters of any street, lane or al- . 
{ey of the said borough, as spiel for, to be paved with bricks 
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or stones, as the case may require, and to fix plank or curbstones, 
to prevent the same from being injured by carriages, agreeably to 
the true regulation of the streets, lanes and alleys of the said bo- 
rough. fut whercas no regulation of the streets, lanes and alleys 
of the said borough, hath as yet been established, showing the as- 
cents and descents of the streets, lanes and alleys and the relative 
situation thereof one with another, whereby the provisions in tho 
aforesaid recited Act cannot be legally performed or complied 
with. And whereas the regulators of the streets, &c. for the time 
being have exhibited a ground plan of the said borough, noting 
the degrees of ascent and descent of the several streets, lanes and 
alleys, and the relative situation of each of them 3 which plan and 
regulation being examined and maturely considered by the pre- 
sent burgesses and assistants, and by them approved : Zt was. or- 
dained that from aud after the passing of this ordinance, the afore« 
said regulation of the streets, &c. beginuing ata large stone inthe 
center of Market and Chesnut streets, and from thence to the cen- 
ter of the several streets, &c. where they cross each other at right 
angles, showing the degrees of elevation and descent of the several 
strects, &c. and their relative situation to cach other, a plan where- 
of together with explanatory notes of the particular ascents and 
descents of the several streets, &c. from the said large stone in 
Market and Chesnut streets, is deposited in the archives of this bo- 
rough, anda copy of the aforesaid explanatory notes is attached 
to this ordinance, the same shall be, and is hereby declared to be 
the true regulation of the streets, lanes and alleys of the borough 
of Wilmington, and at all times hereafter shall be deemed aud 
iakeu as such.” 

And whereas it was further ordained by the authority befare re- 
cited, ** That the footways and pavements of the several streets, 
lanes and alleys within this borough shall be, when paved, of the 
following width from the truce range and extreme limits of cach 
strect to the outside of the curb, that is to say, King street, from 
the south side of Second street, Wood street and Water street 
shail have their pavements of the width of six feet, and no more ; 
and all those streets, lanes and alleys which are forty-nine fect in 
width, shall have their pavements twelve fect wide and no more ; 
and all thase streets, lanes and alleys which are of greater width 
than forty-nine feet shall have their pavements twelve feet and 
nine inches wide and no more, except High street from Market te 
Pasture street, the pavement whereof’ shall be twelve fect wide and 
no more, in order to accommodate the market-house, whenever it 
may be necessary to extend it; and all footways and pavements 
twelve feet wide and upward, shall ascend froin the curb stones to 
the truo line.for building at.the ratio of half an inch to cach foot 


‘and ne more.?? 


“And it was further ordained by the authority before recited, «That 
the bottom of the gutters in all the streets, lancs and alleys within 
the borough, of forty-nine and a half fect wide and under, shall be 
ten inches below the center of said streets, lanes and alleys, and 
that the bottom of the gutters in all the streets, lanes and alleys 
within tho said borough, which exceed forty-nine feet and six inch- 
es in width, shall be twelve inches below the center of said streets, 
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&e, and no more, provided that this rule benot considere to be ri- 


gidly observed in the several streets running eastwardly and west- 
wardly which are necessarily, by the plan of regulation, higher 
on one side than the other, but that the regulators for the time be- 
ing be enjoined to conform to it as nearly as circumstances may 
admit.” ° 
_ And it was further ordained by the authorily before recited, «That 
the curbs of wood or stove, placed to support the edges of footways 
or pavements from the gutters, and to protect the same from car- 
riages, &c.'in the several streets leading from Chesnut street to 
High street shall be of the height of eight inches from the bottom 
of the gutter, and in the same streets from High street to Water 
street, the carbs shall be of the height of ten inches from the bot- 
tom of the gatter and no more ; and all the strects running at right 
angtes and crossing the aforesaid streets leading from Chesnut to 
Water street, shall have their: curbs elevated six inches-above the 
hottoin of the gutter and no more.’”” 
And it was further ordained by the authorily before recited, “That 
no stoop or step to ascend into any buildings now erected or 
hereafter to be erected adjoining any of the strects, lanes or alleys 
of this borough, nor any doors or other inlets into cellars now 
erected or-hereafter to be erected, shall extend further fram the 
front or line of building and erecting honses than three feet and 
three inches on Water street, Wood street and King strect, to the 
south side of Second street, and in‘all the other streets, lanes and 
- alleys within the borough, the said steps, porches, cellar doors, or 
other inlets to the respective buildings thercon creeted or hereafter 
to be erected, shall not extend on the pavement from the true line 
for building further than four feet.”” 


Be it therefore enacted by the authority aforesaid, That 80 much 665 tstsblish- 
of the said ordinance as hercin recited, shal} be and remain unal- ed 


terable ; and that it shall not be lawful for the burgesses and assis- 
tants of the said borongh to repeal the said ordinance ; and that 
the said regulations of the strects, lancs and alleys of the said bo- 
rough shall not be subject to any alteration by any future survey- 
ors or regulators, any thing in any Act of Assembly to the con- 
teary in any wise notwithstanding. : 


Passed at Dover, January 24, 1801. 


AN ACT for the better regulation of the borough of Wilmington 
and for fiaing the ascents and descents of the streets and alleys 
within the same. 


Whereas in and by an Act of Assembly passed in the year of our 
Lord one thousand seven hundred and ninety-nine, entitled, « An 
Act for the better regulation of the borough of Wilmington,” it is 
among other things enacted * that the map or plan of the said bo- 
rough of Wilmington, signed hy order of the burgesses and assis- 
tants of the said borough, by Joseph Warner and Samuel Nichols, 
csquires, the present burgesses, with the seal of the said corpora- 
tion aflixed, and whieh is hereto annexed shall hereafter be deem- 
ed and taken fo be the true map. plan or ground plot of the said 
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borough, and that all the streets and squares,: Janes and alleys of 
the said borough: shall be and remain as they are now Jaid out by 
thie sdid- map or plan, with such extensions:and alterations as may 
liereafter be made by virtue of an Act of Assembly passed in the 
year-of onr Lord, one thousand seven’ hundred: ani: seventy-two 2”? 
And whereas, it has been found in some cases impracticable to rbo~ 
gulatd the ascetits and descents of the streets in’ the.said: borough, 
conformably tothe said map or plan, and-in: other cases very inju- 
rious td the property of individuals: nd whereas a new map or 
plan of thesaid borough has:beew prepared: under the direction of 
the burgess¢s and borough council, on which are distinctly mark- 
ed ott and laid down! ail the ascents and décents.of:the strects and 
alleys in the said: borongh that are already opened southward: fron 
Chesnut sti'cet and Market street,:northward:of Chesnut to Wash- 
ington 3 which-said map or plot has-been: agreed. to. by the inlfabi- 
tants‘ of said borough ina general town meeting called-for the pur- 
pose of considering the same ; ‘Therefore— 

Section 1, Fhe map or plait of the borough of, Wilmington, 
signed by order of the burgesses and borouglr council of the said 
borough by Rotert Porter and James Sorden the present burgess- 
es, with the seal of the said corporation affixed anil which on ‘tlie 
fifth day of Jamiary, 1822, was submitted to the consideration of _ 
the inhabitants of the said borough, and by tliem approved in pub- 
lic town meeting, shall hereafter be deemed and taketi to be the 
true map oF ground plan of the said borough ; and in future the 
strects and alleys of the said borough southward of Chesnut street 
shall be regulated and made conformably to the siid map dr plan 
and to tle ascents and descents laid down and inarked thereon. 


68 Powers of _ Sect. 2. It shall and may be Jawful for the burgesses ant bo- 
burgesses & yFotigh council of the said borough by ordinances passed for the pur- 
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Posé to regulate and fix the ascents and: descents of all the strects 
and alleys within’ the said borough, the‘ascents and-descents of 
which are not marked. and laid down in the-aforesaid ‘map or plan: 
provided always that the said ordinances shall first be sanctioned 
and approved by the citizens of the said borough in general town’s 
meeting assembled. | , 

Sect. 8. It shall be the duty of tho burgesses and borough coun- 
cil of the said town, and they are hereby required and directed to 
causé thé map or plan laid before-the General Assembly at the 
time of passing of this Act, and signed by Robert Porter and James 
Sorden burgesses of the said town,’ and approved by: the inhabi- 
tunts of said town ina general town meeting held on the fittli'day 
of January, eighteen hundred and twenty-two, to be recorded in 
the Recorder’s office in the town of New-Castle; which, when re- 
corded, shalt be deemed and taken to bea public record. 


Passed at Dover, January 24, 1822. 
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RENT IN ARREAR, not assignable, - 870 


demanis on county,assigned before allowed, forfeited, 45 1 
or benefit of creditors,preterring creditors prohibited, 146 
_assumest C, for legacy or distributive share of deceased’s 


estate, wo soe “ 228 
ASSUMPTIONS, - tee “. 88 
ATTACHMENT, - * * 46—5S 

AGAINST RESIDENT, a - 46, 52 
no second writ, - - - 4 
on death of plaintiff, another creditor substituted, 47 
ser Vices - - o 46 
garnishee to deliver cffects or give security, 46 
dissolved on bail, . - =~ ' 46.7 

BALES, : : - ag 
of perishable goods, 47, 52 

GARNISHEE, - - . - 47, 43 
held to bail,:when, .— - . 48 
may plead attachment, - 51 

AUDITORS, - ae: ‘. 48, 49 
auretics may prove co Pos = 50 
dividends, - _ 
creditors receiving, to give security, - LB 
unpaid balance of debts, = 4 - 50 
overplus, - en ae - 49 

JUDGMENT, - : 39, 52 
against NON-RESIDENT, - - - 50, 52 
attachment for execution, “ is 51 

eK STOCK IN CORPORATIONS, . whe 99 


how attachment served, - ioe og. 
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ATTACHMENT, no-order of sale till final judgments. - . 99 
: tolls of the Chesapeake and Delaware Canal, 98 


duty of cashier, &c. on-service of wie 


of rent, rat ror 
BETTER SECURITY,.: © 6. 
before Justice, . - 
ATTORNEY AT LAW, - 
ATTORNEY GENERAL— 
duty in indictment for second offence, :: 


1 differing in Lleegt de aba ce reo - 147, 
deputy appointed, &¢. me | 157-8 
advico to escheators, —. - -. - 203 
duty in prosecuting retailers without license, - 464 
duty-in respect to road commissioners;:New-Castle, 478 
duty on-appeal, in bastardy, :.: -. - - 72 
salary, yo. 484 
ATTORNEY, ” Letter of, concerning lands, &e. 
acknowledged, proved, &c. - 90 
Pepordetls Por oe 90 
ATTORNMENT,,. yo ‘le 58 
AUBITOR OF ACCOUNTS, Corea e y. GS 64 
bond, ene oe ~~ 660 
failure;to give, - ~ 61 
oath, - ois - 61 
salary, - “ - - 53 
appointment and term, - - - 654 
accounts to be settled by, , 54, 55-6, 492 
notice to accountants, - - 55, 492 
-to certify neglect, -- 55, 492-3 
attachinent, - - - 492 
witnesses before, - 1 - 56 
State tax, . - 56, 58 
lists and certificates sent to, 58, 60, 148 
seal, - - -, - 60 
his oflice, - - - . 565 
AWARDS— 7 
available as verdict, a =" 112 
judgment on, what not crror, : 112 
. B. 
BACK-BAY .CANAL— be 
penalty for obstructing, . = - -° 429 - 
a common highway, ~ 7 589 
BAIL— . hie s 
IN CIVIL suITs, i, - 61 
on attachment for contempt,- - 61 
-bond and assignment, “ - - 61 
action on, - - - 62 
_ |nanfficient, =. % - 62 
judgment assigned to, . - - 45 
IN CRIMINAL CASES, 62, 63, 17 


a aS 


100 
369 


- 5 


348, 351 


a 104, 105-(n) 


29 


INDEX. 697 


BAIL, bond, recognizance, ea é - r 6809 
before coroners ‘° 95 
capital Gaghsy) te te . - - 64, 94 
recognizances: stit to Court, - 64° 
scire facias' on recognizance, . .. - 101 

BANKING COMPANIES, UNINCORPORATED, Ae 

: PROHIBITED, * - 64; 65 

penalty for receiving inleocel ley: 65 
for subscribing, - 65 

issiiinig or passing ribte, - 65 
receiving deposits}; "8 < - 65 
common partnership excepted, 65 


BANK NOTES— 
penalty for paying, vectivirig, exchanging, &c. 
- 66 


AT. DISCOUNT, - ° 
LESs ally ONE DOLLAR, k 
enalty. for issuing, passing, &co 65, 66 
BANKS— Pp y Be Bes 1B 7 
not paying specie, penalty,. - 66, 67 
issuing notes less than one inter, povalty, * 66 
WANK OF DELAWARE, - 67 
FAQMER’S BANK, ‘ - - 68, 69, 70 
BANK O£ WILMINGTON & BRANDYWINE, 69 
BANK OF SMYRNA, - - - 69, 70 
BARRATRY, - - - - - 188 
BASTARDY, - a 70, 74 
proceedings before Tustice, ; 70, 71 
in either county a 78 
process, directed tu constable of either county, 753 
mothér a witness, - - 72 
her Hepnattions ~ - 74 
dying declaratién, - “ 72 
remedy for Trustées of the Poor, 78 
appeal, - - 72 
févs, ; » 8 74 
BAUCUMBRIG MARSH, - - ~ 489 
BETTER SECUREDT, - - ‘ 51 
BIGAMY, / s 188 
BILL OF EXCEPTIONS, - < 445-6 
BILL OF EXCHANGE, on Europe, 
damages on return protestétt, - 74—5 
BULLS OF SALE, - we 75 
BLACK-BIRD CREEK, marshes, . - 426 
BLASPHEMY, ‘ 142 
BOATS AND CANOES, - - 75~6 
taking uy mi ty; « 75 
vetting.a ri Lager ; 76 
RONDS & PENAL SUMS;: 76, 78 
- -¢ - brvadties assigned, 77 
_* judgment for damages; . , 76 
- not beyorid penalty, 77=8 
how determinéd, - oo 


4Q 
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BONDS & PENAL SUMS, priority, if penalty insufficient, 


a actions, cousolidated,, . .-- 
when judgment for penalty, 78 
judgment bonds not affected, va 
Pee on trust, 76 
mo THE STATE, | suits on, . . 76 
BOOK ACCOUNT, os - - 89 
BOUNDARIES— | ‘ 
evidence perpetuated... i za 7 
marking and estabjishing, 80 
notice and. petition, re ate Se 80-1 
commission, 2S “ 81. 
no Surveyor a commissioner . - - 81 
proceedings, - - 81 
return and its effect, Lot - 82 
rights of infants, &c. saved, f 82 
bounds fixed by agreemeit, 82 
older and younger eurveys, 88 
Fees, - 82-5 


BOWERS, JOHN, &e. authori zed to erect gate anil 
take toll on road to Bowers’ beach, . + «658 


BRIBERY AT. ELECTIONS,. © - oo. 189 
BRIDGE, Br andy ywine, - oo 585 
keeping to the right, _ - 585 
index board, - ~ - 585 
lamps, - - - ' 585 
Broad Creek, - - - 566 
Broadkiln, “. - - 568 
Cedar Creek, « - ~ . = 566 
Forest Landing, - - - 567 
Frederica, over Murderkill creek, - -- 568 
Lewes Creek i hoe - 569, 572 
tolls, = -. - - 569, 579, 5738 
ecemmpts: - - - - 570, 572 

draw, 569, 572 
may be purchased by Trustees of Lewes, - + 617: 
Little Creek, _ 574, 575: 
Naaman’s Creek, - -. _ 575, 577 
tolls, a. ee me 5G 
when to cease, . - som, _ ar7 
accounts for General parts 577 
Newport, ae ; 578," 584° 
drat, we te 578 
draw out of repair or unattended eval Yo 580. 
lamps, 3 i ore - 579 
tolls, tap = 578 
penalty for i injuring, 579 
may be vesteil in New-Castle. saan Ye ou . ,§8L 
over Spring Creek neur. Hrolerion; 624 
Summit, —... 586 
keeping to the, right.andin asoalh 586 


penally fer injuring, ‘ 586 
index boards, y 2 wWi8G 


INDEX, 


BRIDGE— 
SUMMIT—lamps, * 
Wilmitzton, = ae 
draw, ; 
draw out of * pair or ‘not dticnded, 
tolls, < ° 
penally for injuring, ee A 
lunyis, P 
excess over ten per cent, to School Pui, 
BRIDGES, in public roads—charges of, : 
traveling in a’ walk over’ bridges i in New-Castle 
built at expense of county; ‘ 
in New-Castle county, ° ie . 
between counties orhundreds,;" 2°. 


re 


assigned by Levy Court, . 471, 


BROADKILN CREEK CANAL— 
obstructing, . 
bridge at head: of Broadkiln, 
BURGLARY, . : 
BURNING BUILDINGS, Wes ee 
attempting, ’ 


- C. 


_ CAMP MEETING— 
penalty for disturbing, &c. 


CANAL— 


126 


BACK BAY;- ei ee 589,429 


BROADKILN, - a 


CHESAPEAKE & DELAWARE 88, 430 


tolls, at - 

when lessened, - - 

liable to attachment, 

canal a public highway, 

regulations concerning 

injuries to, - 

bridges over, - 

[see ‘Summit Bridge), - 

injunctions against cor DORON, 

exempt from tax, - 

stock-of school fund, - 
CHRISTIANA, - ; 


tolls, . s - . 587, 588 


accounts for General. Assembly ’ 
! CANTWELLS BRIDGE, = - - 
CAPE, on N. E. newes crenx, 


428 


84 
85 
98 
85 
430 
430 
85 
586 
98 
85 
510 
‘587 


! $88 
i589 


penally for cutting &c. timber: are on 124, 590 


tmstoeks to lease &c. - - 
suits for: tresspasses, eh ae 
CA. SA., when unlawful to istic, 
” when void, 7 os 
escape, - -} 


‘589 
590 
Q15 
‘216 
216 
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CASE STATED, - - - - + + 446 
CAUSEYS, - os - se 465, 466 
in landlord vs. tenant no supersedcas, 290 
’ to Justice, 
CERTIORARI copy of record on; oka 2 353 
security on, - - - 358 
CHALLENGE, [see Jurorsy] . 

CHAMPERTY, x - - - 183 
CHANCELLOR, his salary, -, ° - 484 
no perquisites, unless,  —- - 484 

to hear apprentices and servants, - 40 

to deliver to Recorder, recog. of Register, 111 

‘ soa writ of habeas corpus, penalty, 295 
CHAN CERY, COURT - - 28, 25, 102, 192 
terms, - - 122 

adjournment by Register, oe | 128 

process tu different counties, - 108 

no process till bill filed, except injunctions 103 

remedy at common law, 108 

issue of fact, . - - 108 

rules of practice, - 105, 106 

when defendant cannot be found to be 

served with process, - - 106 

bill pro confesso & decree, - 106-7 

who not within this, * - 109 

security for restitution, 4 107 

how defendant may be heard, - 107-8 

when such decree absolute, - 108 

. defendant refusing to enter appearance, 107 

infant trusteo, to conver, - 109 

power to sell lands in execution of decree, 118-9 

juvisdiction in Partition, - 168, 170 

Miots and Lunatics, - 805 
attendance of Chancellor recorded, 12 

Register ta give security, - - 110 

proceedivg on his aves, , - 110 

recog. recorded, 7 ill 

to be attended by sheriff, - 248 

seal, * =. 110 

fees, practice, 264 

certaia records of in Kent transcribed, 646 

CHAIN CARRIERS, fees, . . 257 
on commission to mark and bound, 83 

CHEAT - 141 
CHESA PEAKE & DELAWARE CANAL, 85, 430 

[see canal], 

CHIMNEYS, FIRING, penalty, - - 2738 


CIRCUS SHOWS— 
exhibiting, or suffering place to be erected for exhibit- 
ing &c, penalty, « *i - 417 
CITIZENSHIP OF STATES, a ee s Li 
CLERGY, excluded from civil offices, . - 28 


INDEX. 7ol 


CLERK OF HIGH COURT OF ERRORS & APPEALS — 
dates of judgments, . — - - 398 
ae of on appeals, . - - 895 


A95 
CLERK OF THE ORPH ANS “couRT— 
_ to enter costs in docket or record,: 263 
and on order issued,.- 7 268 
penalty for neglect, : Se oe ‘263 
to.record papers and-make index, - 420 
(papers not to be recorded ), - 420 
penalty for neglect,. - 421 
'~to certify to Register guardian appointed, 428 
-duty in entering satisfaction of recognizan- 
ces, = ~ 485 
his bond, a nd powell if not given, 455-6 
CLERK OF THE PEACE 
to certifiy to Auditor abstracts of assessment: ‘lists, 58, 59 
any copy, on request, - - 59 
fines, 7 - - 59 
and to State Treasurer, - - - Q72 
penalty for neglect, - - ~ - 59, 272 
forfeits office by neglect'to pay overs Sees peel 
from constables, = 87 
on licenses for gill nets, &c. - - 276 
on licenses to retailers. ” - 468 
fees to Stale he is to receive, 875 a8) 276, 468 
account and payment, - 267 
duty in respect to Jurors, 117 
. to record sessions ok court and attendance of 
Judg CS, e 
and teanariit copy ‘to Sec’ry of State, 
on certifying record to High Court of Errors 
and Appeals to state riames of J wee) who sat 
in the cause, « - 
to deliver to sheriff copy of every sentence, 
and of orders for Mees ase of persons as ser~ 
vants, 
to transmit list of orders drawn: by him, to 
Auditor, - - - 
neglect a contempt of court - 
to enter costs on docket - 
and on execution, -. ge 
penalty forneglect - 
to issue warrants to fonce viewers and give no- 
tiee, = “ 
duty i in respect to General Election, 175, 
in respect to election of -electors of president and 
vice president, 
of Leuy Court: Comniissioncrs, te - 
to be clerk of the Levy Court, .. 
to publish fists,and notice of Court of Appeal, 875 
notice to non resident, - 3 


INDEX, 


Cc LERK ‘OF THE PEACE 
penalty for not stating account of certain ree 
ceipts, = fe 38y 
duty to deliver to county rcaaurer and collector 
copy of orders in favor of ovérsecrs of roads, 385 
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not.to purchase witnesses fees °° = 451 
bond, & penalty for not giving - 455-6 
CLERK OF THE SUPREME COURT, his bond 455 
penalty. for not: giving, 456 
to enter dates of fulginents, 893 
to keep indexes, 394 
nanies to be entered in 24 hours, $94 
penalty for ueglect, 849 
real debts to be entered on judg- 
ment and executions, 895 
to enter costs on docket, - 262 
anid on execution, - - 268 
penalty for neglect, - - 263 
to certify to Auditor, - - 59 
penalty for neglect, - - 60 
‘duty in -respect to jurors, - 117 
to record attendance of Judges 122 
and send.copy, &c, ys 128 


in record for High Court of Errors 
and Appeals to insert names of Judg- 


es, who sat on the trial, -, 128 
not to purchase witnesses’ ee 451 
penalty, - oe 451 


duty to deliver to sheriff a copy of or- 
ders for alspasal of persous as ser- 


vants, 147 

list of orders drawn by. him sent to 
Auditor, - - 148 
neglect a contempt of court, 148 

1o deliver to sheriff or coroner copy of 
sentence of’ death, - 143 

\ duty, in Buigrings pedsrectioy of judge- 
ment, 485 
- certificate ou execution re- 
turned, 485, 243% 
penalty for. neglect too 485 
COCK FIGHTING, 141 
COLLECTORS— 
of State tax, oS 57 
bond, - - .° 57 
vacancy, = . = 58 
executors &c. + - : 58 
powers, i - 58 
settlement with State Treasuver: 258 
allowed. for delinquents, . — .- . 258 
of Hundreds— tok 

appointed and bond,. . - 581 


proceeded on, §82 
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COLLECTORS, penalty for neglect of duty, = + * .886 
; “warrant toy -. - 377 
date of; - . ° 381 
when.to pay, . - 382 
_ powers, 879, 380 
delinquencies, Get allowed, 380 
liability, and of.sureties, - : $81 
Executors and Administrators, powers 582 
1+ remelly for suretiéss..  - 382 
appointinent to fill, -vacancys * 882 
penalty for not delivering receipt, &c. 383 
duty as to election.” of, Assessors & Inspectors, 171 
noglect, penalty. - 172 
duty, to attend General Election, - 185 
of Representatives to Conarests - 19% 
_ . Of Electors, . 193 
duty to deliver to, Clerks of. Peace lists of 
retnilers, &ce . ‘ . 46% 
hot eligible to certain ofitces, : 419 
penalty. for buying, &c. public demands, 
at discount,» ‘ oon . s 125 
fees, -« ge ey .  ——- 2BT, 258 
COLLEGE, DELAWARE, fund; : 507 
COMMISSIONS, . . Q1 
COMMITMENT, proceeding, it ingulflicient, 64 
COMMON PLEAS, [see Court]. 
COMPENSATION— __- “i 
Gaol- Coitlastbses ee wb8, 451 
! Levy ‘Court!Commissioncrs - 257 
[Sce General alsemily and aa ye] 
CONGRESS, . . as 
‘meeting, ee 
powers, - 
restrictions, . 
Representative, qaalitentinnk. 
from this State, Secon: 
CONSPIRACIES, 2. ius 
CONSTABLES— : 
number and seclleine: 
vacancy, . P 
appointed, . 
who cannot bo, 
bond, . . ar) 
recorded, . 
not given in five days, office vacated, 
powers, and.duties, «©. > 
in serving warrant on. slave for lar ceny, 
fee to. State, .. . 
not_paid, office for feited, . 
duty, for binding negro or mulatto children, 
to settle with Auditor for fines, 
_ penalty for neglect, . 5 . 


nee een sar eee, 
Pricewtaner th eee 8 


pene eerie ete oo ene 
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CONSTABLES— 


INDEX. 


duplicate receipts for sui ieilta ‘% State 


Treasurer, one for Auditor, | ‘ 66 
power on warrant in bastard ys : 73 

fees in bastardy, ‘ <i 7% 
warrant from Coroner, i Se " 94, 95 
peoding against Act concerning prisoners, 

penalty, | . 449 


penalty for purchasing "goods gold by him 


on execution, ‘ . ° 21h 
aa Levy Court, ~ 386 
» 556, 100 
CONSTITUTION: “OF UNITED STATES, 4-15 
House of Ad , - 5 
Senate, . . 5 
election of Senators and Representatives, 6 
powers of Honses, 6 
members excluded from cértain offices, 6 
particular disqualifications, | . 6 
revenue bills, on oh ie tie 7 
negative of President, se 7 
powers of Congress, a. - 7 
restriction, on Congréss, - 8 
on the States, - : 8, 9 
President, = - 9, 15 
Judiciary, . - it 
Jury trial, - - 11, 14 
citizenship, - - 3 
fugitives .from: Justice, - - Mt 
new States, - , - 12 
Territories, - - - 39 
oath of office, - - 12 
religious liberty, = - - 12, 14 
warrants of arrest and search, - 14 
privileges of accused, - - 14 
7 Militia, - : : 14 
CONSTITUTION OF THE STATE— 
religious liberty, = - 16 
liberty of the press, - - 16 
warrants of arrest and search, - 16 
rights of accused, - - "7 
General Assembly, - = 18 
vacancies, . on 
dtepresentatives, - - - 18 
Senators, s - . 18 
compensation and privileges, - 19 
Governor, “ - 20 
incompatible offices, . - - 21 
power of pardon; 21 
convening or adjourning Genoral Assembly 22 
rey. of Bate, 22 


Electors, - . . 99 


INDEX. 
CONSTITUTION OF THE STATE— 


privilege of electors, - - a3 
‘Judiciary, | - 28 
High Court of Brrors and. L Appeals, - 26 
tenure of offices; | - 23, 28 
oath of office, - . - 29 
_ Atiendment, -. - - 29 
convention - - - - 29 
' Orphans Court, - - - 80 
CONTRACTS— ‘ 
under forty shillings = - 88 
of executor or administrator: 46: ‘answer out of 
his own estate, - - a  -t.) 
to answer for another, - - - 88 
certain must. be in writing, ~ * 88, 408 
by several, joint and peversbapless otherwise 
stip ulated, - - Q25 
CONTRIBUTION, between joint debtors or careless 438, 44 
CONVEYANCES, - - 89-93 
acknowledged or proved, - 89 
of married womans . « 89 
made ont of the State, .  - - 90 
recorded; - - 90 
failure to record, . - 90, 91 
cCONVICT— 
not wearing badge, ” - 148 
not able to pay costs, == - . 147 
kept at labor, - 148 
supplying with Manans ke. penalty, - 142 
; disability, - 144 
CORONER—~ 
election and appointment, “ - a7, 18 
his bond, - ‘. - 455 
inquisition of death,, —- - - 93-97 
- deposition of witnesses, - - 9% 
form of inquisition, - “ - 94 
powerto arrest, 2 «© - “ ‘94 
to issue attachment, | - 96, 9% 
to commit, - - “ 95 
to take bail, - - 95 
to take recognizances of witnesses, ~ 95 
to what court, - - - - ° 96 
requiring surety of witnesses, - - 96 
to deliver inquisition to Attorney General, 96 
body buried without inquisition, untess permitted 
by Justice, penalty, - 96 
discretion of Justice, - ‘= 96 
disinterring body, “ - 96 
to execute office of sheriff in certain cases, - 97 
office of coroner vacant, how inquisition held, 96 


to summon juries in certain cases, - 116, 118 - 
4h 
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CORPORATIONS, - - . 97109 


suits against, 7 - 97 
process served, 97 
when pr evident, &e. reside out of State, 98 
notice of rules, - - 98 
stock attachied, . . - - 99 
sold on execution, 99 
no order sale till. final judgment, 99 
effect af sale - 99 
duty of cashier, &c. to give certificate to officer 
serving attachment, — - - 100 
money applied - - “ 100 
COSTS, taxed by. court, - - 265 
on questions of bail in criminal cases, - 64 
bastardy, v. 74 
perpetuating evidence, of heundes - 80 
on commission to mark and bound, — - 82-5 
in civil cases, - . - 100, 5% 
in error, - 100, 358 
before Judge, &e. out, of court, / os . 100 
to be entered on docket, indorsed on execution, 262~38 
before justice, 336 
discretion, in farcible enti ry and detainer, & landlord 
vs. tenant, - - - 289 
in criminal cases, 
acquitted, not liable, - 101 
convict unable to pay, disposed of as sorvant, 147 
raised by Levy Court, - - 147 
to be paid by convict, - - 261-2 
order of pay ment and execution, : m 262 
lien, - - - 262 
when payable by county, - - - 954, 269 
entered on docket, - - 262 
indorsed on process, - 268 
in surety of the peace, discretion of court, 262 
COUNTERFEITING, [see aig and Misdemeanors} 185-137 
OUNTY LINES, 590, 591 
OUNTY TREASURER, [sea Treasurer] 28, 101 
COoURTS— 
adjournment, power, « ~ 105 
attornics,. - 108, 105 
power to make rules, 105, 106 
to issue commissions foy dep rositions, 24 
duty, to tax.coats on, ayplicat) ions - 268 
to, frame writ of-el elegit, 209 
places of holding, - - : 12 
Lermg, > . 122 
Chancery, [seo Chancery Court. af) ; 
Common Pleas, 23, 102 
jurisdiction in equity, , ag 


for relief of approntices, &c, - 40 


INDEX, 


cOURTS—. 


Coinnton Pleas, 
‘on petition for commission to mark and bontid 


aS RR EN mas on, east ee geal Ss eins 
£ ere De ee 


may assign counsel for prisoner, 


lands, - - - 80 
for draining low ground, - - 158 
on petitions for freedom, ca - 499 
“permit to export slaves, - -  - 154, 501 
to bring ‘ins aa 501 
appellate jurisdiction, “4 - 342 H 
to take Sheriffs recognizances - 458 | 
bonds of other officers, : 455 ts 
delivered under direction of court to Recorder, 456 | Ha 
in Kent, certain records transcribed, - 646 8) {i 
attendance of Judges recorded, - 122 it ner 
High Court of Errors and Appeals, : 26, 409, 548 Ua 
Sheriff of Kent to attend, -. - 50L } e 
certain record transcribed, - - 646 Wid 
Oyer and Terniiner, - - - 17, 28 il ; 
jurisdiction, - - - 157 ATE 
to assign counsel for prisoner, - 157 t i : 
Jury, grand and petit, to, - - Ms i : 
when: grand jury ainitted, ~ 6 113, 114 ae 
Quarter Sessions, 28, 26, 88, 101, 112 vi 
criminal jurisdiction, - 157, 150 AW, 
paragraph to be read to certain convicts, - 143 ; { 
recognizances, - 101 ‘Hh 
proceedings on, “r - 101 : : 
process, 2. ~ 101 wh 
Jury, grand and petit, to, -- . 112, 115 a 
: 157 He 
L 


duty. to give in charge to grand jury, ‘ Act relating un 
to fugitives from labor,” (291 page) - 292 it : 
arid Act (IV. title Vegroes $ atetoe) 412 i 7 
to appoint constables, 88 rau 
to appoint Fence Viewers, - 268 Ht 
to appoint pound keeper, Now-Castle,  - 626 i HT 
jurisdiction, in case of children or wife deserted, 442 i { 
tolay out, change and vacate voads, - = 468, 475 ap 
appellate jurisdiction iy. 
in bastardy, - 71 [ | 

from Trustees of Poor, - 442 ae 

to grant recommendation— A: 

for tavern licenses, - 518, 965 i 

power in respect to certain millay 402, 404 fh ‘ 
attendance of J nilgee recanted, 128 ei 
28, 104 ah 


Supreme Court, 
jurisdiction for relief of appronticos fe, 40 


permit to export slaves, 154, 501 
to bring in, 

Appellate jurisdiction,- [see Appeals.] 

attendance of Judges recorded, - 
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7 - COW MARSH, ditches, &c. “ F 498 
i CRIMES & MISDEMEANORS, 14, 16, 17, 62, 64, 123 
ve Warrant, for arrest, - - .62, 16, 94 
: examination of accused, - - - 63, 9% 
Hy bail, - - 63, 64, 95 
" paragraph to be read to certain convicts, 148 
19 insufficient commitment, - = 64 
- Abuse of infant female under ten, - 129 
ay Accessor ioe —atcomplives : - - 141 
yal Arson, - - 130 
if Assault, intent to éievdets. a é 128 
: {! ravishy u = 128 
be rob, : - 139 
af Assault & battery, - - -  - 144 
o by slaves, , si . - 153 
1 Barratry, ; 2 “ ; 138 
1. Bigamy, : Bs : 138 
s, cohabiting atter conviction, Z . 139 
tj Blasphemy, - ae ec - 142 
ut Bribery at elections, - - - 189, 501 
fy Burglary, 5 - 129 
i Breaking into office by night, into to de 
: stroy, &c. records, “ 129 
. Burning buildings, &c. - - - 130 
‘ attempting, - - 132 
7 : Camp-Meeting, disturbing, . - 126 
4 Cape, N. E. Lewes creek— 
- culling wood or timber on, - 124, 125 
‘ Challenges, peremptory, - .. . 145, 146 
: Champerty, - eo 138 
‘ Cheats, : - - 141 
: Circus shows and sports, - 417 
g suffering place for, &c. to bo erected, &c. 417 
i * Clergy, benefit of, abolished, - 147 
j Cock-fighting, - 3 141 
. Compounding felony, = - 142 
Conjuration, . - - 139 
Conspiracies, “ - 141 
Convicts not wearing badge, - - 148 
disabilities of, 144 
; not able to pay costs, disposeil of as servants, 147 
: Corporal punishment— 
: sentence of, : P ; 143 
{ Countertciting, . ‘ F 135,' 136 
i . seals, . a by -« | «187 
a Custs, ou acquittal, ‘ ‘ Bs 101 
} on conviction, ‘ ‘ z 262 
i Death, punishment of, : F * 145 
Duelling, * . s 138 
Election, : 185, 188, 193, 195 
i. assault and battery, - “ ; 187 
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CRIMES AND MISDEMEANORS— 
Election—recciving illegal votes, 185 
refusing legal votes, - : = 185 
illegal voting, - ” 7 187 
false oath, ~' 178 
Justices, colinctore: poiatablee: not attending, 185 
embczzling, altering, &c. certificate of return, «186 
person not a fi echolder acting as mpecton or 
judge, - - 188 
ordering out militia, 187 
selting liquor or having place to elt it, 187 
Pairs—holding, - 237 
Fire, setting, - - - 131 
Forgery, - 187 
_ bank notes, - 155 
making or having plates, 136 
other papers, 136 
passing, - 137 
election returns, 186 
' Horse racing, - ae 141 
House breaking, 129 
Indictment, [see Indictment.) 
Kidnapping, - - 131 
second SFenCey Sos 181 
Larceny 135 
of horse or dave &e. - 182 
disposing or offering to dispose of . 138 
of other things, “. 138 
second offence, aoe 134 
by free negro, - - 184-5 
second offence, - 135 
restitution moncy, order for payment, 262 
knowingly receiving stolen : os 
things, &c. & i 138, 184, 185, 142 
by slave, - 152 
Liquor, selling by small measure without license, 519 
supplying to convicts, - ie 142 
Lotteries, - - 188 
Manslaughter, - 127, 156 
Stroke in, death out af, State, 128 
Maintenance, 138 
Marshes, firing unsoasonably, 273 ~ 
Mayhem, - 128 
Months computed, - 148 
Murder, : 127 
act in, death out of, Stato, 128 
Nuisances, - - 141 
in roads, - - 472, 549 
Perjury and subornation, ' 185, 178, 185, 314, 350 
Poisoning, - 128 
Prisoner not remoyable from prigon ~ prison 
without habeas corpus, - 
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CRIMES AND MISDEMEANORS— 


INDEX. 


Public claims, officer to pay buy ins at dis- 
count, 

Puppet shows, : : 

Rape, - = 

Reseiving stolen goods, éc - 188, 135, 

Records, forging, &c. - 

Breaking into oflice, intent to purloin, &e. 

Religious mSCHNE, distur bings s - 

Riot, - 
by slaves, - ° soe 

Robbery, - - - 131, 
attempting, - - 

Rope dancing, - - 

Servant, notice of disposal of a person as, 145-4, 
proceeds applied, - - 144, 
rights.of master, - - 144, 
such disposal not’ to exempt property, - 
penalty for exporting, - 

Sheriff’s election, promoting by briber ’ - 

Shooting matches, - 

Slaves, ‘crimes of; capital, - 

. other crimes, - - 149, 150, 152, 
sentenced to be exported, - - 

returning, - - - 

bond for exporting, - - 

when not exported, = - - 

yenalty for obstructing exportation} 151, 

right to redeem, - - 

waster Jiable for costs, - » 152, 

unlawfully exporting, - - 

vessel or boat for that purpose, - 

Sodomy, . . . 

Standing mute, ‘i ; : . 

Tavern-keeper— 
penalty for disorderly house, . 
permitting gaming, . : 

Taverns victualling house, &c.— 
keeping without license, penalty, ‘ 

Tippling house, penalty, F . 

‘Treason, . ‘ . . 238, 

Trial in criminal cases, . < 144, 
within what time, 

Verdict, on indictment for murder, "highway ‘vob- 

bery, &c. Fs . . ‘ 
general or special, 
must find value of slave convicted of capital | 


crime, 
Vessels, forcibly or fraudulently removing from 
State, . . . . 123, 


Whisky, wine, 
selling by small measure without license, 


195 
417 
128 
142 
137 
129 
141 
138 
158 
182 
182 
417 
147 
147 
147 
148 
748 
501 

sl 
149 
158 
150 
151 
150 
15t 
152 
158 
153 
153 
155 
139 
145 


519 
519 


519 
519 
127 
145 
295 


146 
446 


149 


124 
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CRIMES AND MSDE NOES 


~ Witcheraft, - . Leds ‘. 189 
Woodlanl— igi ea 
firing, ‘ . #3 278 
Wreeks— 
showing false lights, plundering, &c. - 56k 
CURTESY, tenant by, : . te) 816 
D. = . ee }). Se eehsy 
DEATH, punishment of, - 1438 
DECLARATION OF INDEPENDENCE, - 1 
DEEDS— : 
acknowledged or proved, moe - 89 
of married woman, eo tM tbe » 89 
form of acknowledgment, - te 98 
made out of State, - s - 90 
recorded in one year, - : /  e 96 
if not recorded, . - : = oa 91 


absolute on face, but subject to defeasance: or con- 
tract, such defeasance or contract to bo noted 


on deed and recorded, - - 91, 92 
words grant, bargain sell, - : 93 
effect to bar entail, §c. - - 197 
by executor or adinistrator, for lands contracted 
for, . = = 229 
when Yands are in several ‘counties, - 230 
on sale by sheriff, - ‘= +205, 211, 213 
on sale by exécutor or administrator, - 232-3 
DEFALCATION, - - - 110 
DELAWARE COLLEGE, fund;. - 507 
DEPUTIES OF PUBLIC OFFICERS, ' : 452 
DESCENT, = i 315 
computation of degrees, - - 316 
whole and. half bleod, - -- 316 
Distributive share of deceased?s baie assumpeit 
for, < = 228 
DITCHES, - “ / > 158, 168 
; [see Draining, | , 
DESTRESS FOR RENT, - — 861, 367, 369 
DOGS in New-Cuastle county, - » - ' 168, 164 
killing or worrying sheep, . ® 163 
at large without collar, ie - . 164 
DOVER— a 
court housailots, © ~ © 591, 593 
town regulations, ; : 594-601 
DOVER HUNDRED, - - 601 
NOWER, . - - - “ 167, 316 
action atlaw, — . - 164 
service of writ, 4 - 164 


damages, - 164 
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DOWER— : 
trial at 2nd term, 
assignment of). 


costs, - 
bar, - 
election, - - 
forfeiture, - < 
proceedings in Orphans Court for, 168, 
DRAINING LOW GROUND, - - 158, 
frecholders appointed by Common Bleae: 
review, >. 
power and duties, - - 158, 
taxes, - - 159, 161, 
damages, - fe 158, 
managers, 162, 
treasurer, 
mecting, - - - - 
DRUNKENNESS, - : - 
abusive behavior of offender under arrest, 
DUCK CREEK HUNDRED, - - - 
DUELLING, us - * : 
E. 
EJE CTMENT, . ° s 1 70 
rights of landlord, 368 
penalty on tenant not notifying him of service, 868 
ELECTIONS, . . . . 16, 22 
. qualified voters, soe : 22 
ELECTION— : : =‘ ‘ 
of Znspectors &. Assessors, : . 171 
Roud-Commissioners,Vew-Castle, 475 


Levy Court Commissioner not eligible as 
Road Commissioner, ecg .  a77 


casting vote, . . ‘6 171 
elected, not capable. . : 172 
Collector’s duty, . ‘ 171 
penalty for neglect, . . 172 

when absent, e $ ’ 171 

illegal votes, &c. ‘ . 178 
ELE CTION, General, ‘ . 7 "178-190 
places, . . 178-4 
necessarily changed, 174 
Justices, Collectors, Constables, lo attend, 185 
Electors must vote in their. hundreds, 174 
preparatory duty of Sheriff, °: . 174 
Clerk of Peace, - oe 175 

Inspector, - 8 . 175 

time of opening and closing, : . 175 
in Christiana hundred, . . 189 


when no inspector present, 7 F 178 


INDEX. 


RLECTION, General— 
matters preparatory to opening, 175, 177 
Judges & their oath, . ° 
Clerks & their oath, - F 
manner of conducting, . : 
Oaths of voters, 
receiving illegal or re jecting legal votes, pen alty, 185 
veading and tallying votes, . . . 178 
ticket, part imperfect: rejected, . . 178 
certificate, ° : oe 178, 179 
not rejected, because inspector or judges 
not freeholders, -* ¢* . ‘ 183 
but they indictable for actings 183 
inspector to deliver to Clerk of Peace, papers, 179 
Meeting of Inspectors for COnCASS, . 180 
Sheriff to attend, é ’ 180 
duty of inspector or his executors or adminis- oe 
trators, ° ° 180 
powers of presiding officer. of board of canvass, 180 
‘safe keeping of ballot’ boxes, . 
certificates and return of clection, = 
plurality makes a choice, - 
power of Senate and House of Representatives, 186 
embezzling, altering &c. a pore penalty, 186 
bribery, - - 189 
offering to serve for see than legal compen- 
sation, 5 ‘a - 189 
forfeiture of office, “ 189 
negligence and misbehaviour of officers, 186 
penalty on master, for his negro or mulatto ser- 
vant or slave being at place of election &c.188 
on free tiegroes or mulattoes being at place of 
- election, *e 2 
suits for penalties, « . 
Special, - 7 ‘ 
writ for, . 
inspectors meet on day following, 
of Electors of President and Vice President, 
proclamation by Governor, 
each voter must vote for whole number of 
electors, ° . ° 
Inspectors, 
mect day after election for canvass, 
‘to deliver papers to clerk of the peaco, 
streriff to attend board, é 
returns * 
notice to clectors, Pe 
Failure to elect, 
election by General Assembly 
certificate, ° 
notice to electors, 
Meeting of electors, P 
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ELECTION— 
Electors of President and Vice-President, 


their power to fill vacancy, 192 
list to be delivered to them by Governor, 198 
pay; . 193 
of Regresesialesiat in Congress, ; 5, 6, 27, 198 
time and place, é ° F 198 
Votes canvassed and returns, . 194 
to fill vacancy, Si 5, 194 
discretion of Governor, . . 195 
penalties, . ‘ 195 
of Senators in Congress, _ 5, 6, 195 
time, place, manner, =. . . 195 
casting yote, . . ‘ 195 
VACANCY» . , ie 196 
certificate, . . . 196 
ELEGIT, a . e e e 208 
executing, . . 208 
inquisition not conclusive, ee 209 
ejectinent after remoyal, A . 209 
Justices of the court.to frame writ, . 209 
eviction, . P e ° 216 
EMIGRANTS—. 
fran forcign countries, ° 805 
nunber in one vessel, dimensions of hirth, &e. 299 
bound as apprentices, &c. . . 805 
license for landing, : , ‘ 448 
landing without license, penalty, . 444 
ENTAILS— 
barred by fine, &C, ¢ ’ 196 
eed, 197 
EQUITY JURISDICTION, [See Chancery "Yy ‘Court of 25 
ERROR, security on writ, - a 24 
limitation 25 
what, no defects in in judgment on report,’ 112 
want of veni. fa. jue no error, . 118 
Landlord vs, Tenant,— 
formal defects noerror, . . 290 
reversal, restitution discretionary, - Fi 290 
certiorari no su ersedeas, F F 290 
ESCAPE, from execution in debt, : . 216 
remedy against officer, ° 216, 217 
ESCHEATS, . ° . . 198 
Escheator, ‘ ‘ . 198 
precept of inquiry, . . » 198 
inquisition, . 2 ° 199 
seizure, . 199 
persons in paeaiety their rights, 199, 200 
lands leased, a . 199 
claimant, . A Py 200 
if no claim in 7 years, ’ ' 200 
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ESCHEATS— : 
sale and deed, : > > ©6800 
claimant, when to receive the money 201 
time, within whioli clainy tiust be made, 201 
saving for infants &c. = = 201 
suits by the State, - de ES oe 201 
person informing, his share, - - 201 
or seciivity, . - - - 202 
Fees, 202 
confirmation of conveyances &e. to' and of 
Aliens; : - S 202 
costs, when paid by Stato, 208 
sever years absencey evidence of death, 208 
ESTATES, tail— 
barred, . - . - 196, 197 
ESTREPEMENT, - - , 167 
EVIDENCE— 
books of religious sociéties; - - 457 
perpetuating, of bounds, - — - - 79 
seven years absence, of death, - 208 
EXCEPTIONS, to Accounts, ~ - 5 7 25 
limitation, : - - 898 
EXCEPTIONS, BILL OF, - - 445 
EXECUTION— 
Lien of —Justice’s, . ~ - - $39 
Court; ° - - $94 
costs indorsed on, - : 263 
real debt and: interest, : 395 
satisfied or part paid, fact to be retarniid, 485 
Satisfied after return; certified, - 485 
Fees of sheriff to be by him returned on, - 249 
dollarage after received, certified, . - 242 
forfeiture for neglect, - =~ 242, 248 
when directed to sheriff iv office or predecessor, Q11 
stock of corporations, liable to, 99 
Inoney eholied: 106 
Goods, not to be purchased’ by Officer selling and 
penalty, . 214 
when' may be sold; ° . 240, 241 
notice of sale, F ‘*. . 240 
to Landlord, . : 7 867 
liable for money rerit,: . . 866 
how subject to other rent, =. . 867 
sold when under distress, * ‘ 867 
application of moncy, - . . 367 
Lands liable to, ‘ . , 204. 
Elegit, - 204, 208 
{See Elegib 
Inquiry, 204, 207, 210 
held by. aheriff in office or predecessor, 209, 210 
Ven. Ex. ‘ . 204, 211 
notice of sale, . . : 
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_ EXECUTION— 
Land—. 
sale es . 
in New-Castle, 
deed, : 


writ of possession, 


ren t, ° 


205, 211, 


judgment reversed, land not eatoeods 


evari Facias, 


Liberari Facias, 


sold in execution of a decree in Chancery, 118, 


decree reversed, not restored, 


Testatumys 
Return of execution, 
requisites, 


if subject to prior executions, 
consequence of noglect, 


sheriff must indorse his fees, 


failure, forfeiture, 


Ca. Sa. 


[See Ca. Sa.] 


Execution from Justice of the Peace, 


binds from inventory, 


notice of sale, 


to landlord, 
officer selling cannot purchase, 


EXECUTORS AND ADMINISTRATORS, 


time allowed to settle estate, 


Letters Testamentary, 


¢ 


person not named in Letters, no authority, 


Administration, 

with will annexed, 

during minority, 

during absence, 

during litigation, 
db . 

married woman, 

persons incapable, 


executor or administrator removed, 


bond, A 
husband and wife, 


a 


legacies within condition, 
remedy for sureties, 


further security, 
oaths 


all, 


204; 
2055 


265 


203 
ait 
2138 
212 
218 
207 
206 - 
21% 
119 
119 
102 
207 
207 
208 
208 


. 242 


242 
216 


. 889 


218, 


218, 


219, 
219, 


moncy loaned under order of Orphans Court, 


Appraisers, 

~~ oath ’ e 
cortificate, 

ssets, ° 
inventory, 
Sist of debts, 


6 


$39 
339. 
367 
214 
217 
228 
218 
218 
219 
218 
218 
219 
219 
219 
219 
219 
222 
220 
221 
224 
421 
221 
222 
421 
299 


ae 
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222 
222 
222 
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EXECUTORS AND ADMINISTRATORS— 


affidavit of executor,or administrator to, 228 
when inventory and list returned, -_ « 22384 
power to set aside, » . . 223 
-Webt from executor, a. . : 223 
growing crop, + BRA 
one of several executors ‘or administrators not 
joining in inveutory,. _e . 224. 
additional inventory, ; 224 
judgment, when not conciasive of assets, 225, 336 
reuts and profits, é 226 
Action, suroivency, 7 ‘ 24, 225, 346 
cause of, surviving, . ® : 224 
process against, 230 


costs, when not allowed in ‘administration account, 225 
Judgment, tor or agaisist, benefit not lost by death, 225 


against, 225, 280 
when it binds real estate, . 225 

Debts, probate, ‘ ‘ é 226 
order of payment, . 225, 226 
inferior paid without notice of superior, 226 
record, when notice, ‘ 226 
suit against, before pee when costs disallowed, 226 
Legacies, . + 228 
when satisfaction of debt, . » 229 
refunding bond, ae : - = 228 
eAiccounts, oe ar , 227 
interest, ° . 228 
when not chargeable, . - «424 
when costs not allowed, Pi F 225 
Distribution of residue, ° . 227 
when a Will, - ~ - 228 
‘refunding bond, - “ 226 
Order for notice of Admin'n or Let. Test. 229 
Action for legacy or distributive share, 228 


paymentof dis. share or legacy, after such notice 
and year, good tho outsbendling Gabe if un- 


known, - 229 
power to convey lands, &c. contracted, - 229 
no suit on such contract till epilication for con- 

veyance, - - 229 
unless executor or administrator cannot fulfil 

contract, ° - - 230 

Letters in another State, - - 2380 
bond in this, - - 230 
Power lo sell lands to pay y debts, a. 2g] 
petition, &c. - . 231 
order, | - - - - 292 
discretion of court, . - - 235 
partition no bar, - - - 232 
sale ut auction, ~ - - 252 
deed, - - - - 282 
application of money, ° - 233, 294 
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EXECUTORS AND ADMINISTHA'TORS— 


INDEX. 


ae Sale of land, &c. 
i overplusy - * my “ 954 
yh directions as to, - ~“ - 234 
i effect of sale as to incumbrances, - 238 
Ve Bond, _ - - - - 234-5 
‘he charges taxed by court, - - 235 
By Account, ~ - - 235 
at Appeal, - - - 285 
iG power to executors, &c. by Will, survives, 235 
AB no person named in Will to execute power of sale, 
Hee, it belongs to executors, - - 255 
4 Receipt, to— 
i. proved and recorded, - - - 236 
a 
if FAIRS suppressed, ; ‘ ° 236-7 
i. penalty for holding, . : 237 
q FEES, for acknowledgment of deeds— 
i. before Chancellor, Judge, ‘ 238 
x , Justices, . 358 
H in caurt, ‘ s 245 
ve of release to executors, gc . P 238 
3! indenture of apprenticeship, &c. . 358 
} munuwmissiony : : 359 
h in Bastardy, . < A 74 
ee in bounding lands, : ‘ 82-3 
. before Chancellor or Judge, ont of court, F 100 
He copies, . . . 252-3 
ae on distress for rent, : . 369 
\ elections, holding, . . 259, 260 
z escheats, . o F 202 
i Appraisers appointed by Register, - 257 
ie Sheriff, - 243 
ua A8SEss0r8, - : if 257 
cl Attorney General, . . 239 
" Attorney at Law, ‘ 258, 357, 358 
u Bailiff in court, ‘ 256 
Chain carriers, ‘ . 257, 83 
- Clerk of High Court of Errors and fj - —- ks 
ie Clerk of the Orphans Court, 251, 252 
; Clerk of the Peace—in criminal cases, 248, 249 
roads and licenses, 249 
f Clerk of Levy Court, ‘ . 249 
i Clerk of the Supreme Court’ and Prothonotary, © 24%, 246 
ie on appeals and cases from Justices, 357, 261 
ie Clerk only, - - 246 
ry appeal from Register dnd Orphans Court, 246 
“i ; Oyer and Terminer, ‘ * . 246 


on certiorari, , . . . 358 
Prothonotary only, ‘ . 247 


INDEX. 


FEES— vei 
Collectors, . 257, 258 
te Commissioners of Lanil afiee, 548, 551 
- + Constable, e 255, 356 
Coroners -— 3: a 254 
County Treasur ers . 258-9 
Oryer, a: . Q54, 255 
Fence viewers, : 260 
Freeholders, appointed to make partition, assign dow- 
er or value ward’s Junds, ? 256 
- in case of roads, * - F 257 
appointed by Justice, ; 357 
General Assembly — 
Clerks, 260 
Sergeant-at-arms, 260 
Bell-ringer, 260 
Jurors, ° - 256 
Justices of the Peace— 
in proceedings under $50 Act, 358 
taking acknowledgment oF deed, 358 
of manumission, —- 859 
for probate, - - - 859 
deposition or affidavit, - - - 859 
in case of apprentices, &c. - 858, 359 
for taking acknowledgment of acquittance so to 
Executors, &c, - 238 
for marriage license, — = 238 
cases of criminal nature, 238 
Landlord vs. Tenant, 288 
forcible entry, - 239 
for penalties, - - 289 
in Land office, - 54%, 548, 551 
Levy Court Commissioners, 257 
Notary Public - 253 
Recoriler of deeds, 239) 54% 
Referees, 256 
Register in Chancery, 247, 248 
Register of wills, 250 
Secretary of State, 238 
Sheriff, 243, 635 
serving writs, &e. : - 289 
Ca. Sa. - - 289 
other executions, 240; 261. 
expenses of keeping goods, &e. 243 
on deed, - 242 
Landlord vs. Tenant, - 242 
criminal cases, - - 242 
Oyer and Terminer, ? 248 
summoning jurivs, “ 248 
writ for canvening General Assembly, 243, 
clections, - “ 243 
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TFEES— 
Sheriff— 


attending Court of Chancery, 7 :) 

. of High Court of Errors and App pals: wits 243 
to iridorse on all writs, process, &c. his fees &. forfei- ii 

ture for neglect, - = - 2. 249 

.. duty as to Sonarane received after return, ' 249, 248 

cases in court, from Justices of the Peace,’ ; 261, 357 

- execution from Justice, > 2° ie. 2. oe gaz 

State Treasurer, wae em re te 259 

Surveyor, . . ee Ga UES 257 

Treasurerof the Poor, ~! sig 259 

Trustees of the Poor, - a) 259 

Witness, , 256, ” 957, 858 
penalty on prothonotary, clerk. of Sup., Court and — 

; Clerk of Peace, buying these fees, © *. 451 
entered on docket, - ae 262 
and indorsed on execution, &cw. car . 268 

, taxed by court, . .' é sit ig 263 
fee-bill construed strictly, eee ee 363 
bill and receipt for fees, se . a 263 


penalty for taking unlawful fees, . . 264, 359 
to the Stale—. 


i by constables, r 87 
to be received by Clerk ‘of the Peacey . 265, 266 

on tavern licenses, marriage licenses, licenses to 
; pediers, &c. appropriated, . . 267 
on licenses for gill-nets, = -e - 275 
on licenses to retailers, 7 : 462 
appropriated, . . . 462 
by Secretary of State, ' 264, 265 
on act for bringing slaves into the State, an) 82 


by Clerk of Supreme Court or Prothonotary on 
license to export or bring in slave, ° 501, 502 


FELONY, compounding, . . 7 142 
disabilities of convicts, . ° . 7 144 
FENCES, lawful, e : ° e 268, 269 
division, e ° r) 268, 269, 270 
FENCE VIEWERS, oe eee . 268, 270 
warrant to, . e . 7 271 
notice of their appointment, . . 271 
award of damages, . ° . 268, 269, 272 
three may act, ° a « Q71 
powers, - so ° 268, 271 
jurisdiction of J ustice, ‘ e 269, 272 
FERRY at New-Castle, . * . 602, 605 
tolls, ; e . ° ° 604 
at Seaford, 7 606 
FINES AND COMMON "RECOVERIES, . 196, 197 
FINES AND FORFEITURES, . m Q72 
appropriation, . . . . 272 


neglect to pay over, 


INDEX. ra 
FINES AND FORFEITURES— 


list transmitted to State Treasurer, Py . aT 
to ‘Auditor, : : , 59 
Justice imposing a “fine. can not receive it; oe 361 


FIRE ARMS, discharging in towns dr within one‘hundred 
* yards of mill- dams, over ie ig Peele; road, &e. pene , 


. alty,, . §29 
* excepted days of public réjoicing;: ae 350 
discharging im town of ews Cantlte eegoe k CRES 
‘FIRE, setting. ee ee 18t 
FIRE, i in public offices, care ) © eS 5 458 
FIRE-WOOD, length, oS ey, he 559 
; measured, ey Pg a ee 558 
FIRING CHIMNIES, , . : . 278 
Wood-land and Marsh, — fs ‘ 278 
FISHERIES, - 274~276 
non-residents raking for oysters prohibited, except 
~ as to Maryland, 274~275 
gill-ncts and gill-seins, oot for using in the Dela- 
ware without license, - 275 
wears in crecks and rivers, - - 552, 556 
Lewes creek, ‘. - - 558 
’ St. Jones’ creck, =~ - -  —-- § 58-4 
Indian river, - - i, 684-5 
Spring creck, _ = - - 555 
FLOUR— — a , 
Flour-trier appointed, - * 280 
deputies, - - we 280 
inspection, - » - 276 
casks, brands, - - 276, 277, 278 
superfine, , . + 7 - - 277 
common, - -. * * 278 
-middlings, - - - - 278 
disputes, - - - “478, 282 
frauds, - - - “ 279 
inspector & deputies not to trade in Hour, - 279 
aduiterated flour, - oe 282 
duty on inspector 6 go ppoaed vessels, - 280 
rye flour, 7 = 280, 282 
indian meal, - - - 280, 282 
not to be exported without inspection, - 281 
except to Philadelphia, - - 280 
and New-York, - - - a 282 
Inspector for Now-Castle, * 5 634 
FORCIBLE ENTRY AND DETAINER, - 283 
proceedings, - - 288, 284 
limitation, - - - e s 283 
title not in question, ., _ 7 284 
_Tandlord’s possession by tenant, - 2 284 
alee Landlord & Tenant. } 
FORGER : 
hake notes, - - - - 135 
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22. INDEX. 


FORGERY— 


other papers, - 
records, - - 187 
FRAUD against creditors, - - 139 
preferring creditors, - - 139 
FREDERICA, town regulations, ° 607, 608 
FREE NEGROES ENP. MULATTOES— 
Larceny, - 184, 185 
[See Negroes ¢ Mulattoes.} ; 
FUGITIVES FROM LABOR, - 12, 291, 292 
obstructing arrest, penalty, - 291 
Act to be given in charge to Grand Jury, , oe 292 
FUGITIVES FROM JUSTICE, - 11, 295 
4: vate fg ie PE - 
G. or 
GAOLER, Sheriff responsible for, ° 447 
penalty, supplying or sufferi ing liquor, for convicts, 142 
felons, convicts, imprisoned, to be LKopt at labor, 148 
not to keep tavern, - - - 448 
not to sell, &c. liquor to pr isoners, a, 448 
liable for escape on execution, - - 216 
penalty, not delivering to prisoner copy of warrant 
of commitment on senaat - 296 
disobeying habeas corpus - 296 
duty as to prisoners colmnitved by authority of Unite. 
States 447 
prohibited from any gratuity Ste for ease or favor 448 
GAOLS—care of - 447 
commissioners of . - - 448 
in New-Castle county "449 
compensation to commissioners in New ‘Castle 451 
other counties - - 449 
powers in New-Castle - 449 450 
other counties - - +448 
See Prisoners.] 
GENERAL ASSEMBLY-— 
Annual meeting - - hy) 
place of meoting - 292 
chambers in Court House at Dover 293 565 
convened or adjourned by Governor - 22 
Conipensation to members and officers - 293 
paid on orders drawn by eieakers - 484 
Journats - - 19 
printed and distr ibuted . - 498 
duty of Clerks - - - - 498 
Appvintment of State Treasurer - - 27 506 
committee to examine his accounts - 506 
Appointment of Auditor - - 5% 
his report - ‘n - 64 
Power of Houses as to clection returns ” 186 
Election of Senator in Congress - ° 195 
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GENERAL ASSEMBLY— 
copy of record of sessions of court & attendance of 


Judges to be laid before - - 128 

Account of Secretary of State laid before © - = 267 
Account of bridge over Naaman’s creck ‘. 577 
Cliristiana “canal -., 588 
GENERAL ELECTION, [Bee Election. 173 
GEORGETOWN e 609 610 


GILL-NETS AND SEINES— 
prohibited in the river Delaware, without license 275 


under penalty - ‘. - - 275 
License, oath, tax. 275 


duty of Secretary of State and Clerk of Peace 276 
GOOD BEHAVIOUR— 


surety for ° - . F - - $28 

discretion of court as to costs : i 262 

GOVERNOR, - - - ° = 20 28 

tenure of office - . - - 21 

; qualification “e - - - . 21 

disqualification, - . “ al 

compensation - - - - Zt 484 

no fees, daily expenses or &c. - - 484 
communications to General Assembly - 2 

convening or adjourning Goueral Assembly 22 

vacancy - - 2% 

to appoint Justices of the Peace = - 26 
Sheriffs and Coroners” 2 


‘to consider Sheriffs office vacant and appoint 
accoriingly, unless security contin, &c. 454 


general power of appointment: : 1 
incompatible ollices ® 21 
Appointment of constables in case of vacancy 88 
information to Executive of other States - 183 
interchange of laws - - 497 
to reccive returns of elections of Electors of President 
and Vice-President - - - 191 
proclamation and notice to electors - 191 
to deliver Lists -° 192 (n) 193 
to convene General Assembly if no choice . 191 
election of Representatives in Congress, certificate 
and proclamation, - - . 194 
writs for election to fill vacancy - 5 195 
to appoint Physicians, &c. - 4298 
Superintendent of Schools, - 494 
first Burgess of W ilmington i in certain case, 681 
to fill vacancy in oftice of State Treasurer, 506 
‘Auditor, - - - - 54 
Inspector of flour, - 280 
Commissioners of the Land Office, - - 543 


GRAND JURY. [Sco Jurors.] 
GUAGERS. Wilmington - . - - 678 
GUARDIAN, appointed - - - 422 


24 INDEX: 


VUARDIAN— 
Bond - 
relief for surety 
further security - - -_ 
valuation of ward’s land : - -: 
when maintenance and education of ward may excced 

‘income te - - - 7 

powers - - - - - 49% 
money loaned underorder ofcourt - = : 
order upon him to deliver up ward’s property 
not to dispute warts right - - 
no guardian except by appointiwent - 
Accounts - - - 
in what case relieved from interest -— 
Receipts, &ce. acknowledged and recorded 

GUNS, FOWLING PIECES, &c.— 
penalty for discharging in towns oy within one hun- 


dred yards of ruad over mill dan, - 
: in New-Castles - - : e = =i 
: H. 

He WABEAS CORPUS, - - - 17, 24, 20% 
ut hearing on, adjourned, = = 64 
an conmitatent in case of criminal nature, - 29h 
£, in vacation, - - - 294 
f ; term time - - - 295 
oe service and return, - - — 294 
i time of determination, - - = 294, 6 
au, fugitives from justice excepted, - - 295 
ee also persons imprisoned by authority of U. States, — 295 
if and in civil cases, s a 295 
x, ; penalty on Chancelloror Judge not awarding writ, 295 
4 penalty for disobeying writ, - - £96 
ii penalty on Sheriff or Gaoler not giving copy of war- 
a rant, - - = et de 296 
A person liberated not imprisoned for sane cause, 296 
ff penalty, - - - - - 296 
- person committed in crimiual case not removed from 

prison to prison without Habeas Corpus, 296 
i Haheas Corpus, in cases net of a criminal nature, — 297 
hi service and penalty for disobedience, . 297 
i HAWKIERS AND PEDLERS, [See Pedlers.] 
} : HEALTH, — - - - - - 298 
he ; preventing infectious diseases, - 298, 304 
ie Physicians appointed, - - - 298 
‘a deputy, - - - . $02, 803 
I, ; duty, - - é 298, 299 
i Vessels having more than 40 passengers, or any. in- 


Gaver 


fections disease, or coming from. sickly 
place, - - " * 208, 600 


heniied 
Fas oe 
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INDEX. 


HEALTH fi 
Licenses, - - - wits! 
feo for, : ba 
penalty for going on a baer ‘i ‘Without per rnit,: tite 
regulations ag to dimensions of births in: weasels, and 
accommodations, See 
penalty for contravening these regulations, - 
. Physician to inquire and report definquent, oi 1 
power to regulate intercourse with places, where are 
infectious diseases, a S wise 
Quarantine, - - - ee 
Jand intercourse; - 
penalty for violating vegulations, 
Liability and remedy for penalties, 
ali civil officers to aid, - z 
travellers on foot from infected places,. — - 
HIGH COURT OF ERRORS & APPEALS—.. 
[See Courts.) ’ 
HIGHWAY ROBBERY, _ 
indictisent for, and conviction of simple robliery, 
NORSE-RACING, - - 7 
HORSE-STEALING, a 
HORSE Bean DISPOSING OF, 
HORSE - 
ILOUSE- SBRE AKING, - - 


I. 


IDIOTS & LUNATICS, - - - 805 
IMPEACHMENTS, United States ofticers, - 5, 6, 10 
State ollicers, - - 22, 28 
IMPORTED EMIGRANTS, - - "895 
INDIAN CORN MEAL, inspected (Pian aia 
ted) 280 
(exception as to New-York) - - 282 
INDIAN RIVER, wears in, = 554 
INDICTMENT - 14, 16, 17 
where found, - : - 144 
change of venue, 7 ae - 145 
for manslaughter, forgery, perjury, - 146 
‘free negro,” © free mulatto,” in Larceny, 
for murder and conviction of manslaugbter, 
for highway rebbery and Conviction of single rob- 
bery, - - 
for second offence, - - - 
offences indictable at common law, = 
INF ANCY, no paral duinaire? - - 
INFANT, unborn, - at, 
INFECTIOUS DISEASES— 
regulations, preveutive, 298, 300, 804 
INQUIRY, writ of, - - 
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DOLE 
Frauds- in, - Ae ees 
preferring creditors, fran: g os - 
prisoner.under civil sprue Beta: for ‘dis- 

charge, : tH athe “806, 
restriction; - Per te ay 
procecdings, oe 
appearance, one of soy eral joint psobieeg = $18, 
reminded, — ; - oe a ae 
adjudged to serve, ete 
order to produce money, bonds, ee Sete Nes 
oath, - - “. -" 807, 
false swearing, - ‘. - aa 
assignment, - - - -* 

? effect, - - - - ars 
exempt property, - - - - 
one years rent, - 7 ie: 
trustees, duties, - 7 < 
account and change of, - 
bond may be required, ‘and inventory & appraisement, 
Adjudication, - - 308, 

priority, - - - 
Discharge, effect of, 7 - $10, 
Lien not affected, - s om 
suretics not released, - 2 
proceedings against permon discharged, - 

Demands— 
exhibited in one year, - - , 
disputed claims, - De 6 
distribution, 7 - 
in ene proceedings, Es 

INDEMNITY TO COUNTY,. —— « x 
notice of order when pr esuned, &., e 
discontinuance of charge, - i 

INSPECTOR OF ELECTION, . erg 
- [See Election.] rs 

INSPECTOR OF FLOUR, 3 ae 
in town of New-Castle, - toes oO 

SME ; aides ~ 

INTEREST, rate, 7 saa 

INTESTACY, ~ : Pa ‘ 14 
children born after Will, - - : 
Widow, Will made before marriage, RS 

INTESTATES, REAL MELATE, 7 . 
descent, 2 7 815 
computation of ‘kindred, Se i ag. 
different blood, a) Ng 
Curtesy, ” _ y ee 
Dower, - - : we a 
Partition, * 2 ‘eng. ‘s 
Jaud in several counties, rs ae ne 


.' roped 


139 
140 
355 
318 
507 
$14 
807 
507 
807 
808 
$14 
508 
$09 
$09 
809 
809 
310 
310 
811 
311 
$13 
Sil 
Sil 
813 


310° 
$10 
$10 
808 
512 
312 
$13 
171 


280 
634 
678 
314 
815 
$14 
814 


"$15 


316 


S16 


516 
316 
816 
318 
824 


INTESTATES, REAL a att ae 


J ONT ACTIONS, 
g SINE & SEVERAL OBLIGATIONS. & ‘CONTRACTS 


INDEX; 


advancement, _ ae 
appraisement, - - “ Gai gi 
unfess all parties minors,’ - , eee 
. acceptances oe Le as 
vight of acceptance, - s - ; 
assignable, -. - _- s a 
of husband, - er ee 
party applying . to whom there ai are rior neha $21, 
prior party incompetent, mr sdtnge Me eq cite 
appraised in parts, acceptance, sig Dias OTR aS 
effect of npceptaiee of part, © 828, 
sale, Sd % ~~, ‘ % +a 822 
discretion of cour ts a Bs Salers 
_ Title under acceptance, - ere 
_ Recognizance, a “moe twi849, 
Lien, oo - we ate 
satisfaction. - - Bog 
limitation as to suroties, - Perey 
- Frecholders to divide, = 318,:324. 
majority, . - - si s 
‘oaths, - “ - -: S 
New order, - eg eer oi 
Minors’ guardians, - Oi 
no Pecestline except of land in possession, or 
costs, , ae 
liability for debts nat affected, - 
appeal, - + 
proceed ings, heretofore i in part, - ‘. 


J. 


of several, are joint & meveral, unless sola 
stipulated, - “ “ 


JOINT TENANCY, how created, 
JOINT TENANTS & T ENANTS IN cOMMON— 


what a joint tonancy, - 
tenancy in common, - 167, 
Actions, use and occupation, - 
waste, - “ 
See Partition.} 


[ 
J UDGES, penalty for denying wnt of-ha. car. - 


- 


salaries, 
what other perquisites, - 7 


JUDGMENT, lien, 392, 


of High Court of Errors and Appeals, - 


satisfaction of, 
against Executor or Adininistrator, when a lien, 


when not concinsive of akscts, - af 
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INDEX: 


JUDGMENT, NOTES & BILLS, - ‘. | 857 
JURIES, SPECIAL, - eo ' = "119, 120 
expense, . - soa! or 120 
Fees = - a! 120, 256 
J URORS, GRAND, - - - - 112, 118 
practising Physicians, exempt, - i 121 
Tales, - = - - - 118 
register of attendance, - s eed 117 
lists signed by Judges, - Lo» 117 
penalty for non-attendance,; ae - 114 
at Quarter Sessions, “ . - ae | a 112 
to serve for one year, ° = om 113 
- sworn each session, - - -- 113 
no person obliged to serve two years in-succes- 
~ sion, - - = - 118, 121 
. duty in respect to certain convicts not wearing badge, 148 
at Court of Oyer and Terminer, - 1s 
when may be omitted,. ~! - 113 
PETIT, - “ ‘ - 114 
- not obliged to serve more than one conrt in. same 
year, - - - oe 1aL 
practising Physicians exempt, - rye tal 
persons having any matter of fact at issue at a-court 
not to be summoned, - c- 256 
to Oyer and Terntiner, - ~ 113 
to Supreme Court, Common Pleas and Quarter 
Sessions, -- - 114 
same Jurors in Common Pleas and Quarter Sessions, 115 
view, = - eats! ‘ _- 1 17 
drawn, - - - 115 
peremptory challenges, i in criminal cases, 145, 146 
in civil cases, - - 120, 121 
. making default, penalty, - + 115 
general or special verdict, i - . 446 
papers they may take from bar, - - 446 
: Tales, - io - 116 
default, penalty, 7 7 - 116 
register, “ 3 7 117 
of inquiry, 7 - ” - 118 
J weneut not reversible for want of writ of yeni. 
fa. ju. “ - - Z 118 
Fees, of Jurors— 
Grand, Petit, Special, ~ - - 256 
no fee to petit jaror having any matter af fact at issuo 
at the court, - aes - 256 
orders for payment, 7 - - 117 
Lists, - . = *: 117 
[Sce sHenirr & cononer.] 
JUSTICES OF THE PEACE, not disqualified, by being 
a taxable, from acting in respect to the poor, 444 


Number, 


- 


26, 826 
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JUSTICES OF THE PEACE— 


may permit a dead body to be buried without: sa 


sition, : 96 
may hold inquiry of death, -in absence; &e.. of covoner, 96 
Power it binding to the peace, = - 328 
to take: recognizances, / eS "lot, 63 
in criminal cases, - ry - 62 
examination of accused, - oo. . 63 
bail, : - - - 68 
witnesses bound to. appear, -" - 63 
required to find surety, in what baeta; - 68 
convict not wearing badge, duty of Justice, - 143 
commitment for want of bail, sum to be indorsed, 63 
to deliver recognizances to Attorney General, 64 
in case of dyunkenness and profane awearings 628, 329 
Fire-arms, discharged in town, $29 
Nuisances, dead or dying animals left ‘within 100 
yards of street, road, &r. 7 = 830 
Assault and Battery, submitted, — - z 360 
submission jn weltng: and ‘signed, - 3860 
fine limited, . - - 361 
not to receive fines or costs, , 861 
to certify fines imposed, &o, to Auditoy, ’ - 60 
enalty for neglect; ” - 60 
Dower. to bind apprentices anil servants, Sh, 38, 42 
assignment, . - = 37 
when two act, must be: togethor, - is 38 
Note or certificate by, ° . 36 
duty to transmit indenture to Recorder, cars 36 
penalty for default, . - - -? 37 
fees, : . - ° - 358 
in case of run- away, Pa 3 40 
to take snrowletenant of Doeds “ 3 89 
certificate, ~ . - 98 
fees, 7 . - 358 
af receipts to eceoutara: &e. - x 236 
fees, r ss - . . 238 
of prarinnaalouy, : - % 408 
fees, - et 859 
duty to attend: elections, - 185, 193, 195 
Power in case of infectious aliseases, - 300 
of desertion of childyca ov wife, - - 443 
License for landing passengers, - . 443 
eo) in respect to Strays, - . 51 
ces, r - - 512 
Fences, - ” ¥ 269 
Jurisdiction of Bastardys P ” ° 70, 74 
Proceeding may be jn either county, - 73 
Process directed to.constable of either county, 75 
Bond, approved aud wauunlees to Trustees of Poor, 7h 
Appeal, . 7 
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730 INDEX. 
JUSTICES OF THE PEACE— 

Bastardy— ea 
Deposition of eAathe, « - Fd 
fees, - - a 74 
incase of inspection of flour, . 278, 279, 280 
to transmit account to Auditor and penalty for default, 289 

JURISDICTION OF, Forcible Entry §* Detainer, 285 

time between issuing warrant and return, _ 287 
Landlord vs. Tenant holding over, = - . 285 
: discretion concerning costs, 289 
oath of jurors, . : 288 
trial, ‘ ° 3 287 
verdict . ‘ ° aB7 
damages . © O87 

entries 2 
proceeding in absence of defendant 288 
adjournment ‘ M.A 288 
defect of jurors supplied ae 288 
witnesses : . 288 
certiorari, no supersedeas . 290 
formal defects . 5 290 
OF 8MALL DEBTS, ss . “. «©6580 
jurisdiction dofined “880 
suits for taxes excluded, except i in specified cases 355 
Docket of suits . . . $39 
service of summons =: . 331 
return verified by oath . - 832 
Hearing 7 e . 532 
Adjournment . . . 382 
Special Bail . . : 833 
entry must be signed = . 338 
how discharged . : - . §©6838 
proceeding against . 853 346 
bail may arrest principal . - $84 
Sudgment by default ‘ ‘ 834 
when taken off ‘ . . 834 
Won-suit ; 3 ® 384 
Trial by fr echolders é ° ‘ 834 
summons for freeholders . 884 854 
penalty for default . . 334 
. Set aff 335 
demand, if not set off, forfeited — . 335 
Losts . : . . 336 
on appeal . . t S44 

Executors § Administrators— : 

every judginent, of assets . 336 
give no security on appeal . ' $43 
scire facias against . ‘ 846 
survivency of cause of action . 546 


and executor or administrator made party 346 
New Lriab ° - ‘ 336 


INDEX. 


JUSTICES OF THE PEACE— 


SMALL, DEMTS, 
Judgment Notes . 
note filed with J uation 
how a trial may be had e- 
Execution . re bts 7 
stay of ° 


entry of security must be signed oe 


superseded on security . 
form ‘ . . 
venditioni exponas - 
when directed to Sheriff . 
binds from inv entory and appraisement 
within what time it may issue . 
Attachinent execution — - 7 
return * . 
liability of officer - ‘ ‘ 
default in paying over . 
Commitment - ° 
Docket af Excecution ‘ 
Lien on lands by autre in Common Pleas . 
Appeal : ° . 
time, security, entry - ° 
signed by’ surety . 


entry in court . . . 


proceedings . . 
abated . . . 
dismissed e 
stricken off by J ustice . 
Deatli of Surety . . 
Scire Facias 


887 340 


Judgment assigned to surety paying of 


Scire Facias on Judgment 
no stay of exccution ° 


Executor, Administrator or nee made plaintiff 


without Scire Facias 


but no assignee can become partys ‘except surety 


' Attachment 
sale of perishable goods . 
when judgment - 
plaintiff must prove demand F 


Garnishces A ‘ 


answering falsely, per jury ° 
may defend suit . ‘ 
may deliver over’ goods . 
protected against defendant . 
constable held for goods ‘ 
attachment dissolved on bail ‘ 
Defendant appearivg in one year, trial 


849 


ag parte rte 2 


731 


$37 


- 337 


$37 
848 
887 
388 
338 
839 
S41 
8389 
839 
847 
948 
340 
841 
342 
g4t 
340 
$42 
342 
313 
343 
8438 
344 
344 
$45 
345 
845 
345 
845 
847 
847 


847 
847 
848 
349 
349 
849 
850 
850 
350 
350 
351 
851 
351 
S51 
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JUSTICES OF THE PEACE— 
SMALL DEBTS— 


on re 


power of two Commissioners ‘. 554 
Satisfaction of Judgment : ‘ 552 340 
duty of Justice ‘ ’ . $40 
penalty for neglect ' oo 8 85S 
Witnesses— oe 
Subpeena ’ . ‘ 554 
Attachment ‘ . ‘ 853 
Depositions ‘ ‘ ‘ + 88d 
Docket of Justices. . ‘ 589 340 352 
indexes to 340 
delivered, on expiration of term, &e. to other Justice $52 
penalty for mee a a 852 
remedy 852 
rf, Copies of record, right to demand on pay ‘ment of feos 853 
ae penalty for neglect ‘ 853 
tn for false or fraudulent copies ‘ 35S 
aM ' evidence . o 558 
oe on appeal or certiorari . °, 853 
iF Fees e " 356 359 
(a officers confined to these fees ° ‘ 859 
i . penalty for unlawful fees. . ° 859 
i : List of. fees hung up in Justice's office 359 
| 4 Suit in court, on demand manizeble before J ustice, no 
if i costs e e « . 851 
ie Jurisdiction of Trespasses : ‘ 359 
s Statement of i injury Pi , e 360 
£4 summons or capias e 860 
i costs payable by Justice in certain cases ‘ 860 
ye Freehold claimed and removed to court . 860 
at entry . ‘ . 560 
he signed by surety . : ie 360 
i K. 
ae ENT & NEW-CASTLE, & Kont & Biaicks lincs 590 591 
He KIDNAPPING ‘ | 181 40 
ie avcond offtitce . . . 431 
iF L. 
H LANDLORD & TENANT . 
What shall be a demise (or lease) $68 286 
ae No letting, unless by deed, effectual for more than a 
ee year 863° 
! iH A letting, without a term expressly limited, to, be for 
. th one year P Fy 368 
Vite tenancy from year to year . ° P 286 


at will . ° .. . 286 


INDEX. 


LANDLORD & TENANT— 
Tenancy at will, determined 
Distress for rent ‘ . 
fces, . . ‘ ° 
[See Rent.| 
Duty of tenant to give notice of selon of Eject- 
ment * . . ° 
penalty for neglect ‘ . 
‘Tenant liable for taxes and remedy 
Tenant of Mill, duty as to beige, concealing 
wheel, &c. . 
in olice to remove, from landlord Ma tenant (in wr i- 
-ting) Le 
from Sanit to landlord . . 
if no notice, term continues . 
if tenant do not remove pursuant to notice, 
double rent ; . 
when given by tenant for life, who dies : 
Proceeding against Tenant, holding over, 
tine between issuing and return of warrant 
service 287 
- Sheriff or Coroner neglecting —to pay costs . 
plaintiff neglecting to deliver metres to pay costs 288 
Adjournment . ‘ 288 
Jurors, oath 7 288 
refusing to serve, "and attachment 289 290 
‘Trial : 286 
Sheriff, &c. to attend * 290 
Verdict ; 287 
Judgment . 287 
Damages not to exceed $50 287 
when waived 287 
Costs - 287 
Witnesses 288 
Subpena and Attachment 288 
Certiorari, uo supersedens 290 
on reversal, restitution discretionar 
Proceeding against tenant giving n notice. and not ve- 
inovin ‘ 
Rights of Landlord i in Ejectment — . 
Reversioner, Remainder -man, Granteo 
MARKS, removing . 
OFFICE . os 
Issuing of further warrants prohibited 
Warrants and Surveys. ’ 
General Warrant valid one 
preference to Special Warrants 
Roaid of Commissioners 
oath . 
their sittings 548 55k 
fees 548 551 


INDEX. 


754 


“LAND OFFICE— 


Comnissioners— 
power to adjourn , : 552 0 
Appeal 548 
Warrants issued between 1 Jan. 1776, and 17 92, 544 
confirmation of certain titles : 545 
Proprietary grants before Jan. 1, 1760, ‘ 545 
Warrants between 1760 and 1792, . 546 
Effect of certain proprietary warr ants . 547 
aoe ae Maryland grauts for life, &c. . 547 549 
. Patent : 548 545 546 
Fees, of Recorder ‘ 544 239 


papers from New-York, Pennsylvania and Maryland 
[See Papers title, and Recorder.] 
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‘ LANDS, right of soil of the State : F 545 
iH [See Vacant Lands.] 
I LARCENY ‘ 192 135 
Mh by free Negroes and Mulattoes . 184 185 
i. by Slaves : ; 152 
ie LAUREL, en regulations be G10 614 
& LAWS, new edition . ‘ ‘ 31 
‘i interchange . ‘ . 497 
at LEASE, what shall be ‘ : 368 286 
di. notice to end 868 286 
a unless by deed, not good for more than one year 868 
rf LEGACIES, when payaule . 228 
My action for : " 998 370 372 
p x when satisfaction of debts 229 
ae LETTERS TESTAMENTARY and ‘Administration | 218 
uy ae Executor not named in Letters has no authority 218 
ye LEVY COURT— 
a how composed . . 872 
He Who eligible and who not _ . 872 419 
Hy oath ‘ 7 ‘ 378 
i Quorum é ° ‘ ‘873 374 
At days of meeting ' : 8783 874 
ia constables attending . 886 
Cae to administer oath, ‘and instruct Assessors ; 874 
a parts of Acts tobe read to Assessors 374 376. 386 390. 
|. to value property of Assessors 874 
af statements for this purpose, and penalty for fraud 875 
Ht Assessment . 886 390 
ime [See Assessment.) 
f A property reduced in value, without fault, assessment 
wit ; reduced . 7 ; os 891 
nt Returns of Assessors ‘ 874 
corrections, additions, &e. j 875 
list published with notice of appeal » 875 
notice to non-resident —- ‘ mA 376 
Appeal : 376 


assessment list not otherwise questioned : 57 


INDEX. 


LEVY COURT— 
Calculation, &c. of public charges 
- Costs in criminal cases 
fuel and bedding for gaols 
lists of orders for jurors ‘ 
list of fees of officers and witnesses 
no.demand allowed, if assigned or contracted for 
Taxes . 
when payabie . 
earlicr payment ordered 
addditional road tax 
Collector appointed 
bond 
Warrant and date 
Account 
[See Collector | 
County Treasurer, and bond . 
who can not be - 
Account 
[See Tr easurer, of County. 
Overseers of Rotls 
power of Levy Court to assign Bridge to any 
Overseer . . 
Account 
in Sussex county, to ‘voceive with warrant alist 
of road taxables . . 
‘and Levy Court to make rules 
[See Hoads §& Bridges.) 
Forms for accounts 
Power in respect to opening: roads 
to bridges in New-Castle county 
Commissioners of Gaols appointed 
-in Now-Castie county. 3 
Overseer of work-house ’ . 
Trustecs of the Poor appointed . 
who cannot be . 
their accounts 
Lamps and index board for bridge over Brandywine 
Bridge over Naaman’s creek 
Power to remove Lunatics from Gaol to Poor 
House . . . 391 
LEWES— 
streets in. . . . . 
town regulations G14 
: trustees may contract for bridge over Lewes creek 
LEWES CREEK, bridge, [See Bridge.) 569—574, 
Woars in. - 
Cape on north side of, eurting wood ony &e. 


penalty y, &c. 124, § 


LICENSES, marriage, tave eras tin venders, pediors 265, 
to retailers haa 


for use of gill-nets and gill-seins in the Delaware 


SS 


AT LN SA 
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LICENSES— 
to export slaves, ” ae: ” 154, 501 
servants - - 148 
to import - - - 501 
& - tax - = - 501, 502 
LIEN OF JUDGMENTS 6 7 26, 598 
when judgment not a Jien - - 225 
of recognizance in Orphans Court - : 324 
in criminal cases.. orders for payment, &c.. - 262 
of official recognizance and pont as to principal 455, 456 
of execution on goods 894 
from Justice of Peace - 339 
LIMITATION OF ACTION— : . 
Waste - “ - 167 
trespass for mesne profits " - 170 
of forcible entry and detainer , - ° 283 
action on-escheator’s bond - - 198 
of entries and actions, for lands, &c. - 896 
of personal actions - 897 399 
of appeals, from decree of Chancellor - 395 
or Common Pleas, in Equity 896 
from Orphans moans to Supreme: Court 421 
of Distress for rent 368 
of Exceptions to Accounts. $98, 899 
LITTLE CREEK BRIDGE, [See Brid ge.) - 574 
LITTLE CREFK MARSHES, voaalty for injury to 
banks, 427, 639 
ee CREEK & DUCK CHEEE HUNDREDS, 
602 
LIVERY OF SEISIN, not necestary | - 89 
IATTERIES, . - 138 
LUNATICS, removed from Gaol to Poor Houso - 891 S92 
from Poor House in Kent to Hospital in 
Philadelphia - - 445 
[See Idiots and Lunatics.] - - 803 
M. 
MAINTENANCE - . . 138 
MANSLAUGHTER . . 127 156 
MANUMISSION, requisites eo fs : 408 
by Will - 409 
MARINERS, not to be trusted above i0 shillings 399 
MARRIAGE— 

. prohibited degrees : 400 
unlawful, of pauper in Poor House, ‘and. penalty 488 
unlawful between white and colored persons 400 
how solamnized . . 400 
license or bans 400 
consent of parents or master, when necessary 400 

400 


murriage of servant without consent . 


INDEX: 737 
MARRIAGE— Meee te nigh ae ge ole) Sh Mae Mey 
whe unlawful—void. WAGE Wg nG Rae ton Sg 401 
penalties ‘ ° , ‘ 40t 
Fee . . Fy 40% 
License, and fees therefor 496 265 #8 249 
blanks for, and bond Tek tte ety REY 26% 
MARRIED WOMAN— eg ge 
hor dleed . ce a ogee eri gat Lt ns Se cs ee 89 
‘covenants ines eo 89 
private examination ' fey et gee. 689 90 
MARSHES, unscasonable ‘ising. sash. . 278 
MAYHEM . eile Sg She . 128 
MEDICAL SOCIETY, powers... 2. et 481 
MESNE PROFITS, action for we or,.ee >) 170 
MILFORD, . town regulations oe toe 618 620 
MILLERS, toll . 402 
on Christiana and. waters. emptying into,, required to 
grind grists .... +. 402 
regulation of Brandy wine Millsi in this particular 403 404 
penalties - «;. ¢ 403 404 
MILLS, groceeding, owner ‘of one. sil injured by another’s 
_ mill-dam, &c. . tebe . 404 
limitation < 405 
unusual discharge of: ater by design, or accident 
notice to mill next below‘on same stream 405 
“penalty: for neglect .. ..° -- 406 
“ ' Owners and ‘Tenants, to maintain bridges, &es in 
- © Certain’ cases ‘ « 466 
aa to keep wheel covered, &e. ‘ 467 
penalty for neglect e ts ‘467 
tenant’s expenses retained, &e. a ad 467 
MILTON, bounds and survey - - 629 - 
MISPILLION NAVIGATION COMPANY — 622 624 a 
tolls . . 625 7 
MONTHS, computation of So -_ 145 , ; 
MORTGAGE, date of its lion . 9L iP i 
when for purchase money, preferonce ‘ 91 i ae 
satisfaetion of, to be entered . 92 iH 
penalty for neglect 93 ie 
defeasance or contract in nature of, to ‘be noted on pie 
deed and recorded with it sos 91 F ; 
* "such defeasance or contract to be recorded . 91 rat 
‘consequence of neglect - ° . 91 92 i a 
Scive Facias on . ° 205 i 
when. . bye ‘ 206 hs 
Levari-Faciag 0! bg . - 206 i Le 
title under sale ‘ 206 vw} 
r no greater estate dese mortgaged ta 207 Ht cn 
MOUN' PFEBANKS oan o: 41? Wy 
MURDER- .- : eo : 127 ‘ i s, 
MORDERKIEL HUNDRED © oe : GO1 foes 
4 W i { ; 
be 
a. 
| a 
H aa 


i 
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MURDERKILL & SPRING CREEKS é ot 624 


penalty: for obstructing, or the canals Bhan 624 
ge. a N. : 
NAAMAN’S CREEK, bridge: - - 575 377 


(Seo Bridge. ] 
NE GROES & MULATTOES, not to be employed to in- 
flict corporal punishment on a white person 157 
Servant or slave, if at place of ereolion) penalty on 


ha! master + mo 188 

4) froe, at place of election, penalty : - 188 
ag Petitioning for freedom + - - 499 500 

is Licenses to export == -_ - 154 501 

Ve to import mg, - 501 

4 i Setting frec— 

§ indemnity to county: - =. + 406 
qf dispensed with in certain cases ‘' 406 407 414 
ie | in all casey: - - 416 
1c Liability of ‘master for maintenance a) 416 
ida | proof of age on master == - -_ * 417 
\ { creditors not affected ee ee 407 
iH } verbal contracts for freedom, void  .- - 408 
BG manumission, reine tovalidity, . - 408 
aie 409 
i i Lo be free at future lo slaves in the meantime 408 
{ha absenting, satislaction.. 418 
re children of such females 409 416 
a4 vecorded, and penalty for es hal - 410 
fis Run-a-way : - 413 

travelling without 3 & pass, deamed 80 : 292 
* advertised, and when discharged . 413 
not delivered without authority of Justice ~ 415 
on proof - - 413 
and between sun rise and sun set - 418 
proceeding under Act of Congress -. 414% 
Escaping from other States into this 1, 291 
proceedings to secure — - _ 291 
obstructing arrest, penalty 291 
Harboring, &c. anotber’s slave or sexvaint penalty 414 

"Transporting slaves from fils State by water, 
penalty - - 291 292 
Free, their privileges - - - 407 
when witnesses - - . 407 
“proceeding for binding their children == $5 

not tu be bound, if parent. will 

; . indemnify county © - 55 
Emigration from other States, prohibited : 410 
proceeding fur removal - - alt 
hiring, harboring, &c. penalty - 412 
if out of State six months, non-residents - 411i 


{See Crimes and Misdemeanors and Slaves.} 


NEWARK, bounds - ~ a we BBS 
NEW-CASTLE, town—" 0 ut ce a! 


OATH OF OFFICE 


Pound - a - 625 
Cattle inipounded, and notice Pe ee 625 626 
Pound: keeper - ° =; 626 
“SHarket - =: “ ne eed 626 
days” ‘ = ™ 627 
ae Henalty, buying or selling on market yok eee 
_  exceptin market, &c. os - 627 
' poor, Jean meat forfeited i. 20 fue 627 
penalty for slaughtering in market :-house 627 
false weights‘and want of weight:.i»; - 627 
Clerk, elected we Neth ada 631 
oath and bond ete tft te 627 
perquisites Lites tia 1*+ 682 
-rent of stalls, and renting : ea 632 
Regulations, power of commissioners. to make 628 
Fuspector of flour and corder of wood ite: 1+, 634 
penalty for extortion wt 634 
compensation to ‘them - eed tinge 634 
Commissioners elected, * = ' tle tu cise 629 
survey and maps and markg: waecis) + 628 
penalty for removing. markg) 1) 55 :.<+ 628 
streets opposite piers |e i tte 635 
patty walls : is 629 
penalty for encroaching 0 on sleeets rey ee 630 
Tax - - 680 651 63% 
for fire coinpantes, - - 635 
Treasurer Pepsi by GPE Galt d 631 
, his bond - - tals 634 
partition fences - ‘e ~ 630 
ground plan poe, Cae Ed - 6328 
recorded Ver ar - 633 
gutters, pavements. - - 629 633 
sale of Jots, oe expenses . toe, 635 
Lamps " HY : ; - 634 
penalty for destroying © ee ed ~ 634 
shooting within the town, : muskets, fowling pieces, 
. pistols, &c. penalty ~~ ’ . 635 
State House and public lots, &c. vested i in Trustees 636 
NEW-CASTLE & KENT COUNTIES, line 590 591 
NOTICE TO QUIT . . 284 368 
must be in writin 5 284 368 
NOTICE OF SALES LU (EXECUTION, arppous 240, 241,839 
*. “.0f- lands . 205 
NUISANCES— 
Circus shows . ALT 418 
in roads (. 472 
leaving dead or dying Seino in streets, &c. 330 


0. 
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OATHS, up-lifted hand : Ree eee Are 
persons authorized to administer, pte vol ome, 7 419g 
affirmation. —. - 185 

OBLIGATI ON, of several, joint and several,. unless othe 
wise stipulated - ander oar 225 
OFFENCES indictable at common Law . a , wis 141 
‘OFFICES PN ae a eget 21 419 
ia OFFICES, (PUBLIG ii: otal captansy 452 458 
; , places eh, Hee fee one Mieus 4 ‘28 121. 452 565 
a tobe kept opens viet nt ieee, 452 
Wi) eddeputies 0 ene eben : 452 
4 penalty sca do icc ine Wyk ne, ° 452 
4 care against fire fee. edb itn 458 
i penalty and forfeiture ju... oe . 458 
43 ORPHANS COURYT te Lee ys ° 30 
ae Terms Sg Se Ft ad ° 419 420 
! ‘ “prdcess« 1 OL betes tees ‘ ° 420 
af depositions i, Wart es ct fet, fe Sep Mil Sein 420 
un issues for Jury MUG. AG ehailigs OF 420 
ide testimony in case of.appeal Moe bets. ‘ * 420 
thy i duty of clerk in-vecording.- papers dice ee: 420 
i penalty-for neglect 1... * 421 


et 


power on complaint of sur ety for guar ‘diany executor 


i. or administrator in danger ares) 42t 
order for loan of moneyys-by guardians, oxecti= 
tors, &c. cere @., suf piper pt Poser a 421 
© gaardian appointed ; Rae 420 
order to value ward's Tands;,; &ey hte % 8 425 
order as to education &c. of waid e Q 424 
person appointed to take charge.ofyninor’s property 424 
Dower, jurisdiction of .. eee 168 165 
« ‘and partition, of intestate’s real estate! $18 326 
[See Intestate’s realestate) 
Order of sale of real estate of decid for payment ofdebts 25 
Petition and notice | | ,. erat ee 
Devisee, &e. paying his propor tion Maes 232 
Discretion of court... , 1. “ae 885 
[See:Bexecutors and sdasinistrator a: 
OYER AND TERMINER— bah 4 Ha. 
[Bee Courts] 2 a - on 


Sky v tite as ede 1 : Po Se ‘i Vee ol s 
. e Bal iy OS SMe gy Sire as 
: : le a oe 


PAROL. DEMURRER,! ‘in no ‘qnsorbeonuse of infangy.. i141 .4324 
640 


PAPERS, concerning Jand titles from New-York 
Pennsylvania: - +); 642 


, Maryland 644, 

PARTITION, by proceeding ® at Wy ES das 166 
casts .e 165 

: 168 169 


in Chancery = - 


costs - ~ i 169 


INDEX. 741 


‘PARTITION— ant Sen 2 
in Cerin Court, of intestate’s lands, &c. 516° 391 
7h 828 
PASSENGERS. in veasels, frm: ee countries 209 305 448 
PATENTS, [See : Vatant: Lunds. fees war ae eatae 
‘PEACE, binding to bign wet reper 828 
.PEDLERS, Hawkers, &c. lidenees to. cr unl. 111i 265 266 
wo duty to show license on demand. ogee rs 266 
security before license fieccediecRo cc Ths 266 
if not-licensed, - -penalty, +. Lm athe ee 266 
selling medicines, penalty bhp cee tile 266 
‘PENAL LES, for injuries . to cértain;works —- .. 425 450 
_On—Whitechay creck and Redclay creek marshes 425 
Was wit ju) (Marddy‘branch and! Simons.creek 425 
Marsi} grantei to'T, Claytnn: and ld ¢ 5 
Stout esquiros:.- wt } 9 
Bladk birdcereelke marshes |. * - | 496 
ge tat os! Mauls, in: Slaughter Neck - 426 
- Slaughter "Neck nies, 427 
tithe ov didittle: Groak: matelice ir. a ee 427 
Cappahannab marshes i= 428 
i Broadkiin. éreck'catal +. 0 + ° 428 
ot > cat Gow-enintah 0 eda jure 428 
Back likys. Primehook! . +> = 429 
St. Augustinbd-créck marsh! = 429 
lobes ft) gBahedinbrig marsh oo. oe 450 
oS. Chesapeake & Delaware canal 430 
Had . -Newport bridge We on 579 
wb - Summit bridge - ern i a 586 
ae : Wilmington btidge, oat. oe 583 
tad Mispillion navigation company ° 623° 
Ths -  Canald, be. Murderkill and Spring 
Mus . creeks, and ome over Spring 
avid De. vepeek 624 


: oe Bridge Turupikes, . 
‘PERJURY: & SUBORNATION .:., 135 178 185 914 358 


PETITION for freodane Loe = Fas Ge 499 
. appeal “ - 409 
PHYSICIAN of aoet of: Witmington, &e. lo 298 
PHYSICIANS, part lof-examiners .. = a 481 
, penalty far practising: without license or permit 432 
practising, exempt from serving on juries - 121 
PILLORY, in Dover and Georgetown tay rts 640 
‘PILOTS, ‘vessels bouiid.to receive... « + vt 488 484 
duties enjoined on masters of vosstls and penalty for 
negtect.: both @ - 433 
, Collector, bond-and account . ‘ _ 434 
PISTOLS, &c. [See ite Arms. + my = 
‘PLEADING, payment ot 0 ose © _ me 78 
- assigning br eaches i ee - 77 


avowry and cognizance in rent - re 564 


Ae 
A w4Q INDEX. 
| POISONING ~~ - a we 138 
qt POOR— : eR Ae oe Oe Cos 
i ‘| Trastecs— ‘ 
if power to bind apprentices a oe gg ‘85 88 42 
a duty as to negro and mulatto childrens): )-' * 85 
ae buying public claims at discount «: ee + 125 
ats have charge of the-poor&e, .¢e7i slant os 1 os 436 
+ | their compensation: 1 ee iti seer oe B59 
at and their qualification and appointment * A Pacmnt 485 
1 | penalty on refusal toserve ©. .,2.0 9: .435 486 
ail admitting-paupers web me Ee the ~o — 487 
| insane persons removed to por house . oo +." G91--2 
Hy dismissing paupers fue dst ttre 488 
i 4 removing them to another poor louse, State, &c, 440 
i 4 relief.to persons not in poor house = « - 439 
i it burial charges»: = - - 489 
aH in Sussex, boarding paoP out of poor house 439 
| 1 removing from county persons likely to become a 
He charge - - “ 440 
Hy yemoving from poor house perenne: Hot having 
ae settlement . - - 440 
a Accounts, required by Levy. ‘Court - 444 
lads articles not to be furnished for poor house by ‘Trea- 
Hy 4 surer, Overseer or a ‘Trustee - 445 
{ 1 expenditures published Set? - 444 
te ; in Kent, may remove insane to hospital, Philadel- 
ey phia o.u8 _° - 445 
a Lncorporated mE. panes - ° 436 
Hie} Meelings : - “eat G ' elf - 436 
4 Officers, Chairman, clerk; treasures. - - 436 
gat Treasurer, hisbond: 5.” - 457 
account and vouchers. do - 487 
ey) fees ie: 259 
to sottie with Auditor. and ‘penalty for 
neglect «--*. 0 - 55 
buying claims ‘at discount penalty. ahs. 925 
Overseer - fasts te yg 487 
his bond oe - - 437 
duties in admitting persons. .~ .- | °&37 391 
improperly receiving, penalty...  . -... 487 
Jist of paupers, account, &c. ©. .en: +, 437 
salary - as Ph gio ane 438 
settlement of persons, place of | retin - £89 
Trustees of one county} liable to those of another ~ 440 
imitation bie sm, 4d 
Liability of persons bringing in or retaining non- 
resident paupers beta g cute. 448 
of corporations in such case toe at 448 
Licences for landing foreignemigrants — oom 448 
Fee to Treasurer of the Poor - - 448 


duty on granting license - ° 414 


INDEX. 


POOR— 
penalty for Janding without jicense Sta this Mae 
Relations, : their liability toe es | 
children or wife deserted, power o of trusteos © © £41 449 
appeal from them tte et we tn 442- 
power of Justice - me ONES aelta =. fecith 44g. 
POOR TAX—- : &44 877 
Colored female having bastard, child in in poor houso 
disposed ofag servant - = - : i 488: 
Marriage of paupers in poor house, penalty. - 488 
* Dealing with panpers, penalty . 489 
Judges, Justices, Witnesses, not ot disqualified from 
acting because taxables:«.: . ¢+ 444 
POSTHUMOUS CHILDREN _. - $14 $15. 
PRACTICE, - proceeding in case of assignment to, joint" 
debtor, surety orbaili att (Ads 45 
suits on public bonds - - ee 76 
proceedings on bonds and penal sums of ste | 77 
replevin on distress for rent — -/ _ 866 
rent attached - - - - 869 
Bill of exceptions - - - 446 
Case stated - ‘- vee 446 
Papers, taken by Jury tok hae. - ais 446 
Verdict - - 446 
Writs of Inquiry. -. a se TS 77 102 
Rules of practice— 
power to make; of Sup.'Court and Com. ‘Pleas: | 105 
Court of Chancery” 105 106 
‘PREFERRING CREDITORS—. 
In assignments for their benefit, forbidden - 
PRESIDENT OF THE UNITED STATES 
Election - - 
election of Electors . 
PRIME HOOK AND BROADKILN MARSH COMPANY 
PRIVATE ACTS of Assombly must be recorded 
PROBATE of debts against deceased peragns - 
PROTHONOTARY, bond’ . - 
neglect to give bond, penalty and forfeiture 
certify to Auditor, &c. and penalty for noglect 
duty in respect to Jurors . - 
to record the days of the court being in session and 
the attendance of Judges and. party the same 
to Secretary of State - 122-3 
in record sent to High Court of Errors & Appeals 
to state Judges, who sat on hearing - 128 
to enter costs on docket and indorse on execution 262-5 
and real'‘debt:  - - - = “" 898 
neglect, ponalty - ree 268 
date of jadgments - - 593-4 
indexes ae (ss 3904 
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PROTHONOTARY— eats 
penalty for neglect inc carting vbeatte ah avast 394 

.:t not to purchase witnesses? fees; : ‘ind penalty’ ede) 45 
_; {Satisfaction of: Judgments and executions. -,..485 212-5 
yecor ding bond of Recorder and tine of hooks, So 1456 


duty-in distributing laws - 0 — -..stenk'ty aa pte 497 

. journals Ty aves 5 498 
cabs cae [Sees'Feess). : test yee Lb agua BES 

PUBLIC BONDS a ea AD in 76 : 78 455 

AND. RECOGNIZANOES: os sateik 458 

. Sheriffs... 455,454 638 

other albicans. te 21455 456 

; dias on Lauds: of Princizal.. un 455 as 

PUBLIC CLAIMS— oo. Au Lip ges r 

Penalty on officers ‘buying:at: discount FW aa 125 196: 

PUBLIC DEMANDS .on county; af assign &e. - ‘before ; 

allowed,- for: ie ~ fe EE Pin mee 451 

B 417 


PUPPET SHOWS o:iisanity be Siero 
Q . snot ' 
QUARTER SESSIONS, [Se0- Courts eae a 
QUARANTINE eek te yy a = 800 


: : a R.- - coe 4 ie ie 
co a eae 
RECEIVING STOLEN: GOODS; knowingly. sagen 142 
RECOGNIZANC Ems... ta 


when-a lien er rial ile for. BR 455 
when satisfaction to be entered. Wk Me dene 485 
limitation in.certainscases. 4... ies (4. recs 897 
RECORDER OF DEEDS “6 » +» 86 92 457 
penalty. . . 6g 7, 87 456 
bond and list of paporsy eta Abb 456 
neglect to give bond, penalty and forfeiture hi 2456r7 
office, place of, kept open,, «5 eth tes 28 A5Q 
to record certain official bonds; &c. * 16: »°456 87 .LbL 
certain papers recorded in each county oS G45 
cccemplification of these papers. 7 645 
to note date of rceeiving feeds, feos and cerify yn re 
cording F Lapis, 92 
-and give recejpt,.if required - Hebe gli : 92 
cnicring- satisfaction of mortgage. be os 92 
; ee setae a tes 
in n Kenl, his office: cre : i % 455 
certain recos les ata ie G4 
in Sussex, caveat docket and ‘also certain fecatds’ 
transcribed ~ eitiy cig tems G45 
RECORDS— Paes.” Gee ea 
Eimbezzling, forgery, destroying 187 


Breaking into ollice, &c. in. which records are kept, 
with intent to alter, purloin, &c. - 129 


INDEX. 


RECORDS— 
Burning office, &c. in which records kept 180 
Certain ae tig papers made records - 640 646 
transcribed, & . o. - 641 646 
REFEREES, cath ” - - - 256 


‘who may be reaieed to serve, and penalty for default 257 


TEPEWENCE, rule of - - 112 


‘{See Award, and Bxxecutors. § Administ ators. | 


REGISTER, (of Wills, &c.)— - 


his bond - - 7 - 455 
penalty and forfeiture, if neglected - 456-7 
his court . - / 25, 26 


records transferred ‘from Orphans Court to his office 452 
granting Letters Testamentary -or: of ‘Administration 


- without bond, liability - aemal 221 
Duty, of inventory ¥ and list of debts “not filed i in duc 

time: 224 
if accounts not duly rendered by Executor or Admin: 

istrator - ” - 227 
or by Guardian sl - 423 
pracess oe ‘os 231 


to record ‘acqnittances to Executors, Administrators 
. or Guardians 236 
(See Lxecuturs § Administrators—Appeal and ideas 


in Kent, certain records transcribed 645 
REGISTER IN CHANCERY— 
His recognizance - 110 111 
power and duty to adjourn the. court - “= 128 
to record the days the court is in session, and to trans- 
mit copy to-Secretary of State: - 122-3 
to onter on docket, and indorse on execution, order, 
&c. cosis ” - 7 262-3 
penalty for neglect “ toa 263 
in Kent, certain records transcribed - 646 
RELIGIOUS LIBERTY - . 12 14 16 
RELIGIOUS MEETINGS, penalty for disturbing 141 126 
RELIGIOUS SOCIETIES, their books ovidence 457 
their rights to lands purchased i in trust forthom 457-8 
Manner of incorporating - - 459 
if not Tess than fifteen families - ~ 462 
Notice of Meeting - a z 459 
Trustees clected, name and capacity ~ 459 461 
Electing ['rustees in succession - “ 461 
notice of the meeting - 461 459 
Power and capacity of Trustees ” - 461 
chairman and. fis powers « - 461 
majority i= - « 462 
minutes of their procesdings = “ 462 
Common Seal - 461 
RENT— 
Apportionment, according to time - “ 365 
Assumpsit, use and occupation - - 865 


4X 


- 746 INDEX. 


RENT = ee ae 
attachment for 7 - _,2 5. 865-6 
better Beruntty, as to ons years rent ya 366 
Debt moe ot ce 3865 
Distress for - et “861-8 

_ §oods. invexecution may: he distrained (notice 
being. given to creditor.in. the, execution) 1 867 
goods followed. and, aeerelnels off. premises 862 
notice of distress et 2 aE G62 - 
unreasqnable = - = - ft 868 
left on premises or impouritled esa 863 
right to go on property to view, &c. .... +. 368-4 
distrainers property in Giatress 1s tna 965 
pound breach and rescue 50 whet 364 
appraised a. fs ii on ee 562 
rent. not of: moéncy,. valued. woo Jo 862-3 
what time distress remains in force. 569 
Sale and notice:thereof yom - 863 
fees - - “ 869 
notice-to Landlord - - 867 
Landlord’s right, if money relie -:- 866 
if rent of g grain or other prodtice ~ 867 
Distress and sale, when no rent in ica ‘penalty 864 
Replevin - . 862 
Bond - ‘ - 364 
assignment. - 365 
Avowry and cognizance - 364 
Rent, found and judgment for 864~5 
Second distress - 863 
not if no > sale - - 369 
_ Distress without sale, effect - - 869 
Irregularity does not vitiate distress, * 864 
Limitation of distress - 868 
Husband’s remedy alter wife’s death - 865 
Remedy of one entitled for another’s life, after death 365 
Executors, administrators - - 365 
attached . 869 
[See Lanilord and Tenant] 
of premises sold on exccution, iow apportionod or 
payable - - ats 
in case of insolvency one year’s preferred - 809 

REPRESENTATIVES IN CONGRESS - 5 6 193 
qualifications - ~ - 5 
disqualifications - Ps = 6 
in General Assembly - - 18 20 419 
qualifications - a = 18 
disqualifications - - 20 419. 

[See Election.] 
RESIDUE of decensed’s personal estate distributed - 297 | 
RETAILERS— 


Licenses to = ” 2 462 464 
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RETAILERS— 
penalty, dealing without license —- 463 
or selling by color of license at more > than 
one place - - 463 
who liable. who excepted - - 462 46-4 
certificate of stock - - - 466 
Vax. 0: ar. a - 464 


List of retailers and wiledate dedlers, to be deli- 
vered ‘by eachi- collector for his hundred to 


Clerk of Peace - - 464 
RIOT, ROUT - - 138 
ROADS over Chesapeake and Delaware Canal - 85 
ROADS AND BRIDGES, public —- - 465 482 
Width of reads, coupewaye: bridges - 465 
charges of - 465-6 
owners and tenants of mills, their duty = - 466 467 
penalty for neglect - - 467 
bridges over ditches, when maintained by owner or 
tenant of Janis - 467 
Bridges, power of Levy Court tow assign to an ' 
overseer - - 471 
power of such oversecr - - ATS 
if not assigned, under whose charge “ 471 
Overseer of roads in Kent and Sussex, apnelast and 
limits assigned - $85 
penalty for not serving - - 386 
vacancy - - « 885 
duty ~ - 471 467 
suffering roads or bridges to be obstructed or out of 
repair or-not opening roads, penalty - 471 
power to open ditches, take materials, &c. - 472 
appraisemeut thereof, &c. notice &c. - 472~8 
hindering overseer, &c. penalty - - 472 
Accounts - - - 885-6 
fees - - - . 467 
form of - - - 886 
not to furnish materials - = 886 
in Sussex— 
oath of office - - 482 
account and oath thercon - 481 
duty in requiring work § - 480 
materials - 430 
certificate for work; é&c. - 480-1 
deduction for unfaithful work - 480 
certificate not to exceed tax “ 481 
fraudulent certificate, penalty - 482 


Levy Court, to deliver him list of taxables 481 

in New-Custle— 
appointed - - 478 
refusing to serve, penalty - A477 
duty - “ 471-2 467 
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penalty for suffering roads or bridges to be 
obstructed, or out of repair or not open- 


ROADS AND BRIDGES— ‘ 
Overseer of roads in New-Castle, 
directions from commissioners 476 478 
penalty. for not executing - 471-2 
power to open ditches; take ‘materi- 
als, &c. LS -. . 472-8 
settlement. with commissioners ‘476 479 
neglect, penalty - om, 479 
limitation of allowance for work, &c. 
of overscer-or ‘anyone * ~ 479 
2 fees - . - 467 
: Commissioners of roads, New-Castle - 475 479 
ai [See Election.] 
ny refusing to serve, penalty . i. 477 
ae oath - < j - 477 
Meetings - - = 475 
fe road tax. - . Ee 475 
if) collector and his bond - 475-6 
Hy settlement. - - 477-8 
pi ‘to deliver over papers 476 
directions to overseers .  - 7 476 478 
ing roads - - 471 
to settle with overseers, draw orders, &c. 476 479 
their own accounts - - 478 
sent to Auditor, &c. published, &c. - 478 
penalty for neglect - - 479 
proceedings recorded - - 476 
- to receive turnpike dividends - 479 
allowance to them - - - 476 
onstTRucTiIons, &c, 
Nuisances in roads, penalty se 7 472 
injuring bridges - - 472 
{See Bridge.] 
in private roads, &c. - - 474 
Jurisdiction to lay oul, change or vacate - 468 
oath of frecholders and surveyor - 470 
majority - - « 471 
order and directions - - 468-9 
Review + - - 469-70 
within what time - - 7 470 
want of diligence in executing - 470 
Confirmation - —— -~. 470 
Approbation of Levy Court - = 470 
costs and damages, laying out, &c. - 471 
opening and making - 471 
crops taken before opened - - 470 
Private roads - = s  « 473 474 


width « - _« - 474 
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ROADS AND BRIDGES— 


overseers i. - : 474 
penalty for nuisances. in - 474 
need not be approyed by Levy Court 474 
ROADS IN NEW-CASTLE COUNTY— 
certain roads, laid out - - 646-7 
reviewed - - ; 647-8 
altered - - 648-9 
. width - - 647 
Peach-bottom oo - - 649 
Appoquinimink - 650-1 
Wilmington Bridge to Clark’s “Cor ner, and 
from said road to New-Castle - 581 
Vacated - - 652-3 
ROADS IN KENT COUNTY— 
several State roads laid out, &c. 658 658 
gate in road to Bowers’ beach 658 
Simon’s creck to Seaford =—s = - 656-7 
Vacated - G59 661 
ROADS IN KENT & SUSSEX, cer Aah ronda established 661-2 
ROADS IN SUSSEX COUNTY, certain roads laid 
out, &c. - 
gate across road from head of Cedar creck to Bay 
gates across road to Fenwick’s Island - 
ROBBERY - -. - - 
ROPE DANCING - - 


RULES OF PRACTICE -. 105-106 
RYE FLOUR INSPECTED, when 280 


s. 


SABBATH— 
penalty for pr omni 488 
SABBATH-SCHOOLS - 486 
SAILORS, not to be trusted above 10s. 899 
SALARY, of Auditor of accounts - 53 
Governor - - - 484 
Chancellor - - 484 
Judges - 484 
Secretary of State 484 
Altorney General - 484 
Appropriation for salaries of Chancellor 35 Judges 509 


§ Governor 510 
- SATISFACTION ENTERED— 

of Mortgage and penalty for neglect - 92 

of ouipnent and Recsgnenne and Penalty for 
neglect - 485 

SCHOOL FUND— 

established - - ° 507-8 
investment of income - ” 509 
applicable to salaries of Chancellor and Judges 509 
reimbursement ° - - 509 
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SCHOOL FUND— ‘ 
a stock in Bank of Delaware - - 509 
Hit stock in Chesapeake and Delaware Canal —- 510 
i Income appropriated to schools - - 491 ; 
i SCHOOLS— oe 486 494 
Hit Saunaru, allowance by Levy Court =" - 486 
i F¥REE— 
i counties divided into school districts - 486 488 
a incorporated with limited powers - 493 
ae Meeting annual of School Voters - 488 
fa Notice by clerk or cominissioner, penalty for 
: neglect - - - - 489 
i { who are school voters - ; 488 
Ai? adjournment - - 488 
Hi! officers, clerk and commissioners, chosen ~ 488 
Hi occasional meetings - : 489 
aN manner of calling, place, and business - 489 
: i certificate of proceedings of meetings 489 
if false, penalty - - 489 
| / illegal voting, penalty” - - 489 90 
ti Districts not organized: in time, how meeting called 490 
tet School commitlee - - - 490 
re sworn - - - 490 
i duties and powers - 490-1 
li: their duties is settling Accounts before Auditor 492 
a and in meeting of School voters - 493 
i allowances, && = eee 7 493° 
it ‘| Teachers, qualifications - - 490 
al female - 490 
ay Income of School Funds, appropr ited + 491 
ej conditionally - 491-2 
oh orders of school committee - - 491 
{i necessary vouchers 492 
a certified to Auditor 492 
iy Accounts of School committee settled by Anditor 492 
Auditor’s duty herein 492 


forfciture by district for default of School com- 
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‘ 

4 

t 

| 

& 
i} mittee - - S s 492 
ll tiability of school committee - . 493 
j penally, for fulse certificate to edad money - 498 
‘ H “when schools opened - ai 493 
| free - - - - 493 
a Superintendent - 7 2 494 
q actions before Justice - - _ 495 
AL SCIRE FACIAS - - Be 217 
a on Mortgage - F965 
on Recognizance — - ae 101 
party plaintiff admitted, without, a) 
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SEALS— . 5 ‘ 
counterfeiting or conrplly elms ws 187 
OF OFFICE, A9k-5 
Great Seal and seal of. Secretary’s ofc ice 496 
of-Court off Chancery. = - 109 
Clerks of-courts — - - ‘494 496 
{ High Court of-Errors. and Appeats v= 495 
-  Auflitows offite rsa: 495 
SECRE’ TARY OF. tia - 22 
His bond. .:3 * . oe fe “+ 496 
to:settle with, Auditor rey - 55, 267 
- and lay. copy: of-account before General Assembly 267 
‘penalty for neglect, . °° + - 55 
‘é transmit to Auditor: copy-of certain laws - 60 
to lay: before: General- Assembly: record of sessions of 
courts.and attendance of Judges - 
Books of his‘oflice open-to committecs of Senate and 
House of Representatives - - 
copies to be furnished to ein - 
to keep Great Seal eo - - 
Seal of his office * a 3 
to keep records of Executive department. . 
Acts of Assembly © |= 
printing of Acts of Assombly - 
distribution - 
: binding in volumes 
.. report: to. State ‘Treasurer | 
Fees to State, received by him 
to furnish blanks for licenses 266 7, 276 468 
_ Accounts to be rendered to him ; 267 276 468 
His, payments - 267 276 468 
SENA'FORS IN CONGRESS, = 5, 6 
Election of “ 195 
IN GENERAL ASSEMBLY, - 18, 19, 419 
SERVANT— 
Convict sentenced to bo disposed of - 144. 
exporting (when to. be iiepoaed: of to aresident) penalty 148 
unless license 148 
ponalty for Darhorne or employ ings &eo. another's 
servant 41, 
SERVANTS & SLAVES, persons hold as, petitioning 
for freedom - < 
action for false imprisonment - < 


[See apprentiees y Servants, 
SET OFF : - 


hefore Justice 7 
SETTLEMEM'T, PLACE OF - 
[See Poor. 
SIMON’S CREEK MARSHES— 
injuring banks &c. penalty 
SHERIEL— 
Elected and appointed 
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SHFRIFF— : 
under sheriff, how disqualified to be chosen 500 
Assessor, Collector, ineligible roe 419 

other"incompatible offices ° - 21 
Promoting elections by bribery, ‘treating kite 
penalty - - 501 
f - His Recognizunce “ - 0: 458% 

: in case of appointment’ to fill. vacancy” H54—5 
neglected, office forfeited ° eb om | 5s 55 
[See Public Recognizances and Bonds] 

duty, in- case of Runaway apprentice or servant 40 
servant: or slave - #13 
not delivered without authority, &c. 413 
to settle ‘with Auditor and penalty for neglect 55 
for payment to State Treasurer, du neat orale, 
one for Auditor - 60 
duty to read at Quarter Soestone, Act concerning 
wrecks - -- 563 
to deliver to court list of prisoners ° - 64 
to send copies of commitinent in capital cases to 
Judges of S. Court ~~ - 97 
Grand Jurors, for Quarter Sessions - 112 
no person obliged to serve two successive’ 
years - - -: 113 121 
for Oyer and Terminer - : 113-4 
Petit Jurors, for samo - - 118 
for Supreme Court, Common Pleas, and 
Quarter Sessions - 114 
same Jurors for Com. Pleas and Quarter Sessions 115 
not obliged to serve more than one court, 
same year, - 121 
no person, having snuticr of fact at issue, 
to be puumone - - 256 
Panel and Return - 115 
penalty, for not summoning - 117 
for returning Jurors not summoned 117 
for default in summoning inquests, 
jurors-or wituesses - 118 
remedy for party injured “ 118 
Oath in respect to summoning jurors 117-8 
Arrested person, not to be carried to 
tavern &c. without consent 448 
no reward for ease and favor - #48 
cure of Gaol 7 - - 447 
responsible for keeper - 447 
hoarding prisoners - - 447 
not to keep tavern nor dispose of liquor to pri- 
SOncrs . . . 48 
penalty . 449 


receipt to pr isoners and penalty for not giving 449 
penalty, for supplying or suffering liquor to 
convicts : . . 142 


INDEX, 


SHERIFF 


Care. of Gaol— 
convict felons, suffering imprisonment, kept at . 


labor . . 148 

Exceciiting sentence of. death. a. 143 
inflicting corporal punisiment on white person, 

. negro or mulatto, not tobe employed é 157 

Disposing of persons as Servants, Notice 1438-4 

return, and application of proceeds 144 147 

neglect, contempt of court |... .. 147 


Election, Generul— 
lists,. forms, boxes delivered to Inspec- 


tors - - 174-5-6, 179 

eiending board of canvass - 180 

Returns - 181 183 

safe heeping of ballot bowes - . 188 

Special - 185-4 

Eleclors of President and Vice President - 190-1 

Itepresentatives in Congress - - 194 

Levy Court Commissioners -. - 873 
Execution— 

Return, what it must contain - 207 

if levy subject to prior executions 208 

Neglect, consequence - 208 

satisfaction or part-payment = - 485 

Fees, (items) indorsed - ~ 242 

default, Sorfeiture 242 


dollarage received after return, corti- 
ficate delivered to clerk, &c, 242~3 


default, forfeiture - 243 

from Justice of the Peace - 341 339 
Sheriff in , office or prenteessir holding 

inquiry “ 209-210 


Venditioni Exponas directed to Q11 
deed - 211 


not to buy, goods sold on execution and penalty 214 
neglecting to pay over money, Sorfeiture 215 280 
to pay over fines, Sorfeiture - 272 
liability for escape on execution = - 216. 
serving replevin of distress for rent - 864 
assignment of bond 365 
Horcible Entry & Detainer-—Landlord vs. Tenant, 
serving warrant - - 288-9 
to pay costs, if service not daly: made - 288 
attond trial - 290 
Copy of warrant of commitment, not given to 
prisoner on demand, penalty - 296 
Habeas Corpus, disobeying, penalty - 296 
Court of Chancery, duty to attend 248 
of Keul, to attend High Court of Errors & Appeals 501 
af New-Castle, service in town of New-Castle 659 


(See Bait, Haceution, Fees.) 
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SIIOOTING MATCHES 141 
SHOOTING in towns or within 100 yands of a road 
over mij] dam . 829 
in New-Castle (town) . » 635 
SLAUGHTER NECK MARSHES— 
penalty for injuring banks, &c. . 426-7 
SLAVES, manamission - 5 ~ 408-9 
to be freo at future day - ~ 409 
capital and other crimes . - 449 158 
value found in capital cases - - 149 
Larceny by - - 152 
notice to master of warrant, - 152 
sold - 152 
Nutice of sale - - 158 
Masters right to a aalal - 155 
Riots, assaults, &c. - - 1538 
Master Jiable for costs - 158 
{See Crimes & Misdemeanors.] 
Exporting prohibited, and pee - - 153 
exceptions . . 154 
Vessel or boat prepared for exporting - 155 
Bringing into State, and penalty - - 154 
License toexport —« - 154 501 
to bring in - ‘= 501 
tax 50t 


‘Transporting from State by water, penalty = 291-2 
Farm, &c. lying on both sides of State line, slave 


may be worked on pirowahest- - 154 502 
signification of *¢ slave’? - 155-6 
[See Negroes and Mulatloes. 71 
SMYRNA— 
Limits of-town - - - 668 
Survey and map - - - 664 
review - - 668 
Election - 664-5 
Cammissioners, Asasbaats Hprensaren - +665 667 
huisances - - 666 
SPRING CREEK— 
wears in - - - 555 
draw bridge over - - 7 624 
obstructing navigation, &c. penalty 624 
ST. AUGUSTINE CREEK MARSILES, ponalty ie 
in yur ing banks - 429 
ST. GEORGE'S, town regulations - - “668 671 
ST. JONES’ CREEK, wears in - ~ 1538=4. 
draw bridge over ., 467 
STATE— 
not suable by citizens of another State or foreigners 15 
STATE ASSESSMENT - 502 504 


State taxes of 1816, ae adjusted between counties by 504 
STATE 'TAX 56-7 
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STATE 'TREASURER - 505 510° 
appointment . . oe 27 
vacancy .. Ve . 3 506 
Bon : a . e . 605-6 
not given in 7 days. office forfeited: ° 506' 
to settle with Auditor and penalty for neglect - 55 
to give duplicate receipts . . 60° 
Warrant to him for collection of State tax, . 56 
appointment of Collectors . . . 57° 
and certify them to Auditor . . 57 
responsible for them, and their bond < 57° 
death, &c. of Collector . ‘ 58° 
committee toexamine his accounts . 506 
to receive only specie or notes of specie paying banks 506 
to deposit in Farmer’s Bank . . 507 
Trustee of Delaware College : . 507 
of School Fund . : 5 507--8 
Tax payable to him by Banks é v0 
paying public claims, §c- at discount, penalty 125 
‘ 259 
STEALING {Seo Crimers and Mi isdemeanors Larnceny] 
STRAYS ‘ 510 512 
SUPREME COURT {See Courts.] 
SURETY OF THE PEACE— $28 
costs in discretion of court . 262 
SURETY, paying debt, assignment ; - 48-4 
SURGERY, practising without license, penalty 481-2 
SURVEYOR, fees . . 257 
ov commission to mark and ‘bound . . 88 
SWEARING, profane ‘ . $29 
SWINE, restrained from running at largo . 512 518 
in New-Castle County . . 512 
New-Castle (town) . . e 86517 
general pr ovisions . . ° . 513 
places . r e 514 517 
T. 


TAPPAHANNAH MARSHES— 
enalty for injuring bauks, &ce 428 


TAVERN: KEEPERS, nal to trust sailors above 10s. $99 
not to trust minors - rs 519 

em ty for suffering gaming, &c. = 5519 

TAVERNS - : - 518-519 
Licenses . 518519 265 

keeping without license, ponalty . 519 

disorderly, &c. * ° . 519 

TAXES, powers for collecting —- - 879 381 
Tenant liable for, and his remedy . 879 


persoual tax ' ’ . 590 
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TAXES— 
proceedings before Justices to collect, prohibited 
except. a 3 A $53 
[See Levy Court a 
TENANCY IN COMMON: - ‘ 167 170 
partition . 165 168-9 
TENANCY FROM YEAR TO YEAR e 286 
at Will ‘. 286 
TENDER of Account and balances “. 1i1 
‘bringing money into court . 24 
TERMS OF COURTS < « 122-8 
TIN VENDERS, Licenses : 265, 
Security to be given beforeflicense 266 
Fees . ° e 265-6 
TIPPLING HOUSE, penalty - ‘ . 519 
TITLE PAPERS— 
obtained from New-York . 640 
Pennsylvania . 642-5 
Morgans & 644 
TOLL, at mills . e 402 
penalty for unlawful toll . ‘e 402 
{See Canal, Bridge, 7 ‘urnpikes.] 

TREASON— . 
against United States . . 11 
against this State oo 23 127 

TREASURER OF COUNTY— 

; appointed, and bond ° . ‘ . $83 
duty F é F a! i . 884 

his accounts . . . . 884 
settlement before Auditor . . 55 384 

penalty for neglect . ° 55 

penalty for not giving two receipts. §-c. . « 883 

buying claims &c. at discount penalty, . 125 

to pay orders of gaol commissioners . 448 

Fees . . maar 258-9 


oF THE Poor. [See Poor.} 
sTaTE, [Sce State Treasurer.] 
TRUSTEES OF THE POOR— 
power for binding apprentices and servants 64 35 58 42 


duty, as to negro and mulatto children . 85 
penalty for non-performance of certain duties 87 
penalty, buying public claims, &c. at discount e 125 
bond, in case of Bastardy ° . , 71-2 
Remedy in Bastardy, when no bond . : 78-4 
powers for preventing infectious discases . 800 
duty ta recover from estates of insane paupers, &c. 892 
not to furnish articles for peor lious * 445 
Fees - = - - 259 
{See Poor.’ ‘ 
TRUSTEE OF SCHOOL FUND— . - 507 510 


duty in respect te Schuol districts - - 488 


INDEX. 


TRUSTEE OF SCHOOL FUND— : 
: . Accounts of income of School Fund 491 
orders of School committees and vouchers 492 
certified te Auditor - 492 
'TURNPIKES, E .: '. —s«S 20-642 
Wilmington & Lancaster . 520 
Toll gates . a 520-2-4 
Tolls . 5 a 520-1 
no toll in certain cases 520 
-or if road out of Aepair 528 
commutation 524-5 
unlawfal toll, penalty 525 
frauds to evade toll 7 . 521 525 
Repairs how inquired of . 521-2 
Index posts, mile-stones, printed rates, penalty for 
injuring : . ° 
Keeping to the right . é 
Vexatious suits and limitation 
Gap § Newport . 
Mew-Casile § Frenchtown 
Kennet . m 
West-Chester 
New-Castle & Clark's “Corner 
Philadelphia . . 
Elkton ;: . 
Christiana 


U. 


UNITED STATES, Cession fo - 
Breakwater - - 
Light House - 
between Duck Creok aud Mahan’ 8 ditch 
Pea Patch - - - - 
Piers at New-Castle - 672 
Prisoners committed by their authority 446-7 
USE, passes with legal estate - - - 
USE9AND OCCUPATION, action - - 
for purchaser at sheriff’s sale 
joint tenant and tenant in common 
against companion - 


y. 


VACANT LANDS— 542 553 
Warrants or grants not under the State, unlawful = 542~8 

issued under this State - ra 543 550 

Further Warrants, prohibited - - 552 
Return of surveys - - - 551 
Lewes streets - 549 
confirmation of title undee eaeants &c. : 545 546-7 
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‘iy : 
iP VACANT LANDS— q “ 
1 ~ Maryland grants - ” - 549 545 = 
ee (See Land Office.] : a | 
is VALUATION OF PROPERTY é 886 890 502° r 
i (See Assessment.] ‘ ee 
a VENTRE SA MERE - - - Sik 815 
in VERDICT, general or special - 446 q 
hi VESSELS, forcibly or fraudulently removing from State 123-4 7 
ie Dimensions of births, when passengers s imported 299 i: 
4% i 
f Ww. { 
ie 
ik WARRANT— 
i for vacant cone except under State, penalty: { 
a for taking 543 , 
Fs ” issuing of, prohibited - 552 
y issued between 1776 and 1792 - 545 
bi before 1760 and between 
Me 1760 and 1792, confirmed ” 546 
iby General, valid - - - - 550 
Ay WARRRANTY— 
i collateral - - 58 
i ; the words grant, bargain and scll -- 98 
ye WASTE - - - - 166-167 
He WEARS— 
th _in crecks and rivers, prohibited ~ - 552 
I in Indian river - - 554 
Hy South side Lewes creek - 553 
ae Spring creek - “ 555 
i St. Jones creek - ~ 555—% 
1 WHIPPING POST & PILLORY— 

640 


Dover and Georgetown 
WHITECLAY & REDCLAY CREEK MARSHES— 


penalty for injuring banks, &e. - 425 

WILL— 
Who can make - - - 556 
Requisites to validity §56 
Cof non-resident as to personal estate je ~ +658 
Revocation ~— - - - 556 
implied 815 556 
child born, wile marrieif, after will - 815 
proved in another State, copy - - 557 
Nuncupative - - = 557 
Proved . . . . 217 
recorded, and record evidence . . 217 
Review, and within what tine a ‘ 217 ~8 
Caveat ° ° . 218 
issues for Jury , . . 218 
inanumitting slaves . . 409 
WILMINGTON . - 675 692 

oo. 675 1 


charter s 7 
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q WILMINGTON— 
= ‘Limits . . . 675 
‘ Citizens ‘ e . - 675 
es Officers ° ° » «678 
{ oaths of office 7 680 
a administered . 681 
4 Ppecsutars bond < eer 679-80 
i, High Constable's bond ‘ - 683 
; Assessor . . 680 
q Salaries, fees, &e. . e 680 
Vacancies . 680 
Absence or inability of fist burgess F 680 
H Election . ° 676 
| ‘elected not servings ‘penalty 7 676 
- omission of election . ° e 681 
Governor may appoint first burgess, when 681 
Borough Council - .- . ; 676 
annual meeting . P 678 
other moenee : F 680 
Quorum 676 
manner of passing repealing ordinances 676 , 
yeas and nays ’ 5 676 
appointing officers . ° 676 
Inspectors of flour, guagers, &c. . 678 
Powers» ° . ° 677 678 692 
Taxes . . ° 678 
to borrow money’ ° - 682 
as to Nuisances , ° . 677 687 
Streets ° . . 682-3~4 
damages to owners of Bronnd . G84 687 
paving foot ways ‘ 688 
owners may pave their own foot ways - 688 
expenses - - - 688 
ascclits and descents regulated - 689 692 
part of Water street vacated -  « 689 
Map - - : - 686 692 
recordetl - - 692 
Wharves regulated - - z 685 
WITCHCRAFT, pretences to ~ - 139 
WITNESS— 
When may be required to givo surety for appearance 
and committed for default - 68 96 
Fees in such case - - - 63 96 
Liability for non-attendance - * 558 
Freed negro or mulatto against white person 407 
In case relating to me Poor, hot disqualified because 
a taxablo - 7 444 
to a Will - - - 556 
Fees, in Bastardy - - - oA 
on comission to mark and bound - 83 


before Chancellor or Judge, out of Court - 190 


WITNESS— 


before Justice - -— - 357 

on appeal - - * ~ 358 

in courts, &c. - - 256 
WOOD-CORDERS - - 558 559 
penalty, buying or selling wood not measured - 559 

length of wood - - 559 
WOODLAND, penalty for firing - - 278 
WORKBOUSE, - - 447 
in New-Castle County - - 449 451 
Overseer removal - - 450 451 

WRECKS - - 559 568 


- Authority to summon men to aid venests in distress 559 
penalty on neglect of persons summoned ~ 559 


to require ships, &c. to assist - ~ §60 
Right to give orders - - - 560 
Pressers on board, repelled - - 560 
Goods if not claimed in a rear - 561 

concealed, search warrant - 561 
Abuse of authority - - - 562-3. 
showing false tights - - - 561. 
“ 562 


Aalvage 
Sher: ‘is duty to read this Act, at Quarter Sessions 568 
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